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Florida Senate - 2000 CS for SB 1930

By the Cormittee on Regul ated |Industries and Senator Carlton

315- 1834A- 00
A bill to be entitled

An act relating to consunmer price gouging in
energenci es; anending s. 501.160, F.S.; adding
building materials and public lodging to the
definition of commodity; providing for
enforcenent by the Departnent of Business and
Pr of essi onal Regul ation; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 501.160, Florida Statutes, is
amended to read:

501.160 Rental or sale of essential comodities during
a decl ared state of energency; prohibition against
unconsci onabl e prices. --

(1) As used in this section

(a) "Conmodity" neans any goods, services, materials,
ner chandi se, supplies, equipnent, resources, or other article
of commerce, and includes, without limtation, food, water
ice, chenicals, petroleumproducts, building materials, and

public | odgi ng and—turber necessary for consunption or use as

a direct result of the energency.

(b) It is prima facie evidence that a price is
unconsci onabl e if:

1. The anount charged represents a gross disparity
between the price of the commpdity or rental or |ease of any
dwelling unit or self-storage facility that is the subject of
the offer or transaction and the average price at which that
commodity or dwelling unit or self-storage facility was
rented, |eased, sold, or offered for rent or sale in the usua
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course of business during the 30 days inmediately prior to a
decl aration of a state of energency or ordered evacuation, and

the increase in the anount charged is not attributable to
addi tional costs incurred in connection with the rental or
sal e of the commpdity or rental or |ease of any dwelling unit
or self-storage facility, or national or international market
trends; or

2. The anount charged grossly exceeds the average
price at which the sanme or simlar conmodity was readily
obtainable in the trade area during the 30 days i nmedi ately
prior to a declaration of a state of energency or ordered
evacuation, and the increase in the anmount charged is not
attributable to additional costs incurred in connection with
the rental or sale of the commpdity or rental or |ease of any
dwelling unit or self-storage facility, or national or
i nternational market trends.

(2) Upon a declaration of a state of energency by the
Governor or ordered evacuation, it is unlawful and a viol ation

of s. 501.204 for a person or her or his agent or enployee to
rent or sell or offer to rent or sell at an unconscionabl e
price within the area for which the state of energency is
decl ared, any essential comodity including, but not limted
to, supplies, services, provisions, or equipnment that is
necessary for consunption or use as a direct result of the
energency. This prohibition remains in effect until the

decl arati on expires or is termnated.

(3) It is unlawful and a violation of s. 501.204 for
any person to inmpose unconscionable prices for the rental or
| ease of any dwelling unit or self-storage facility during a
period of declared state of energency.
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(4) A price increase approved by an appropriate

governnment agency shall not be a violation of this section
Thi s exenption does not apply to roomrates posted in

accordance with s. 509. 201.

(5) This section shall not apply to sal es by growers,
producers, or processors of raw or processed food products,
except for retail sales of such products to the ultinmate
consuner within the area of the declared state of energency.

(6) Nothing herein shall be interpreted to preenpt the
powers of |ocal governnent except that the evidentiary
st andards and defenses contained in this section shall be the
only evidentiary standards and defenses used in any ordi nance
adopted by |l ocal governnment to restrict price gouging during a
decl ared state of energency.

(7) The Departnent of Business and Prof essiona

Regul ati on may enforce this section as it applies to any

busi ness or profession within its jurisdiction.
(8) A~ Section 501.211 notwithstanding, nothing in
this section creates a private cause of action in favor of any

person damaged by a violation of this section
Section 2. This act shall take effect July 1, 2000.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 1930

3

4 The Committee Substitute for Senate Bill 1930:

- Clarifies that the definition of "ponnDdit%"_in_s.
5 501. 160, F.S.,includes public |odging and buil ding
6 material s;
- Del etes provisions that would have anended chapter 5009,

7 .S., to reqgulate rates charged by public Iodgln?
establ i shnents during a decl ared energency, and fo

8 prohibit m ni mum stay requirenents;

91 - Provides for enforcenent by the Departnent of Business
and Professional Regulatioh of the provisions in s.

10 501, 160, F.S., that "apply to any business or profession
withinits jurisdiction
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