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Florida Senate - 2000 SB 1988
By Senat or Canpbel

33-1358-00
A bill to be entitled

An act relating to the tax on sales, use, and
ot her transactions; anending s. 212.08, F.S.
providing criteria that the Departnment of
Revenue nust follow in assessing the sole or
primary function of a nonprofit organization
that raises funds for or nmakes grants to
organi zations hol ding consuner's certificates
of exenption; providing prerequisites to
departnental rejection of an exenption applied
for by such an organi zation under s.
212.08(7)(zz), F.S.; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (zz) of subsection (7) of section
212.08, Florida Statutes, is anended to read:

212.08 Sales, rental, use, consunption, distribution
and storage tax; specified exenptions.--The sale at retail,
the rental, the use, the consunption, the distribution, and
the storage to be used or consuned in this state of the
following are hereby specifically exenpt fromthe tax inposed
by this chapter.

(7) M SCELLANEQUS EXEMPTI ONS. - -

(zz) Nonprofit organizations raising funds for or
maki ng grants to organi zations hol ding consuner's certificate
of exenption.--Sales or |eases to an organization that whieh
hol ds current exenption from federal incone tax pursuant to s.
501(c)(3) of the Internal Revenue Code, as anended, the sole
or primary function of which is to raise funds for or nake
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grants to another organization or organizations currently

hol ding a consuner's certificate of exenption issued by the
departnent are exenpt fromthe tax inposed by this chapter. In
assessi ng an organi zation's sole or primary function for

pur poses of this paragraph, the departnment nmay not reject the

organi zation's application for a consunmer certificate of sales

tax exenption solely because the applicant expends in excess

of 50 percent of its operating expenditures towards

nonqual i fied charitable services. |If the departnent intends to

reject an application under this paragraph based upon a

finding that the applicant has not denonstrated that its sole

or primary function is to raise funds or nake grants to

organi zations that hold consuner's certificates of exenption

the departnment nust articulate and i nformthe applicant of

what sole or primary function it has deternined the applicant

actually perfornms and nust provide to the applicant an

opportunity to rebut that finding.

Exenptions provided to any entity by this subsection shall not
inure to any transaction otherw se taxabl e under this chapter
when paynent is made by a representative or enpl oyee of such
entity by any neans, including, but not linmted to, cash
check, or credit card even when that representative or
enpl oyee i s subsequently reinbursed by such entity.

Section 2. This act shall take effect July 1, 2000.
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3 Provides criteria that the Departnent of Revenue nust
follow in assessing the sole or primary function of an

4 organi zation for purposes of granting or denying an
exenption fromthe tax on sal és, use, or other

5 transactions to a nonprofit organization that raises
funds for or nmakes grants to organi zati ons hol di ng

6 consuner's certificates of exenption. |f the departnent
deni es the exenption on the grounds that the applicant's

7 sole or primary function disqualifies it, the departnent
must informthe appllcant of what sole or primary

8 function it has determned the appllpant perforns and
must allow the applicant an opportunity to rebut the

9 findi ng.
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