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Florida Senate - 2000 CS for SB 2028

By the Committee on Banking and | nsurance; and Senator G ant

311-1803-00
A bill to be entitled

An act relating to consuner finance; anending
s. 516.031, F.S.; providing for delingquency
charges on consuner finance | oans; prescribing
standards for inposition of such charges;
anmending s. 520.07, F.S.; revising the
di scl osure requirenents for retail install ment
contracts; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (a) of subsection (3) of section
516.031, Florida Statutes, is anended to read:

516. 031 Finance charge; nmaximmrates. --

(3) OTHER CHARGES. - -

(a) In addition to the interest, delinquency, and

i nsurance charges herein provided for, no further or other
charges or anpunt whatsoever for any exam nation, service,
conmm ssion, or other thing or otherwi se shall be directly or
indirectly charged, contracted for, or received as a condition
to the grant of a | oan, except:

1. An anount not to exceed $10 to reimburse a portion
of the costs for investigating the character and credit of the
person applying for the | oan

2.  An annual fee of $25 on the anniversary date of
each line-of-credit account;

3. Charges paid for brokerage fee on a loan or |line of
credit of nmpbre than $10,000, title insurance, and the
apprai sal of real property offered as security when paid to a
third party and supported by an actual expenditure;
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1 4. Intangi ble personal property tax on the |oan note
2| or obligation when secured by a lien on real property;

3 5. The docunentary excise tax and | awful fees, if any,
4 | actually and necessarily paid out by the licensee to any

5] public officer for filing, recording, or releasing in any

6| public office any instrunent securing the |oan, which fees nmay
7| be collected when the loan is nade or at any tine thereafter
8 6. The prem um payable for any insurance in |ieu of

9| perfecting any security interest otherw se required by the

10| licensee in connection with the loan, if the prenium does not
11 | exceed the fees which would ot herwi se be payabl e, which

12 | premium may be collected when the loan is nade or at any tine
13 | thereafter;

14 7. Actual and reasonable attorney's fees and court

15| costs as determned by the court in which suit is filed; o+
16 8. Actual and comercial ly reasonabl e expenses of

17 | repossession, storing, repairing and placing in condition for
18 | sale, and selling of any property pledged as security, or=—

19 9. A delinguency charge not to exceed $10 for each
20 | paynent in default for a period of not |ess than 10 days, if
21| the charge is agreed upon in witing between the parties
22 | before it is inposed.
23
24 | Any charges, including interest, in excess of the conbi ned
25| total of all charges authorized and pernmtted by this chapter
26 | constitute a violation of chapter 687 governing interest and
27 | usury, and the penalties of that chapter apply. In the event
28 | of a bona fide error, the licensee shall refund or credit the
29 | borrower with the anmount of the overcharge i medi ately but
30| within 20 days fromthe discovery of such error
31

2
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

r

Florida Senate - 2000 CS for SB 2028
311-18

i 03-00
Section 2. Subsections (2) and (3) of section 520. 07,
Fl orida Statutes, are anended to read

520. 07 Requirenents and prohibitions as to retai
install ment contracts. --

(2) The contract shall contain the foll ow ng

(a) Anount financed.--The "anount financed," using
that term and a brief description such as "the anpunt of
credit provided to you or on your behalf." The anount
financed is cal cul ated by:

1. Deternmining the cash price, and subtracting any
down paynent;

2. Adding any other anounts that are financed by the
creditor and that are not part of the finance charge,

i ncludi ng any additional anount financed in a retai

install ment contract to discharge a security interest, lien,
or lease interest on a notor vehicle traded in in connection
with the contract; and

3. Subtracting any prepaid finance char ge.

(b) Finance charge.--The "finance charge," using that
term and a brief description such as "the dollar anpount the
credit will cost you."

(c) Total of paynents.--The "total of paynents," using
that term and a descriptive explanation such as "the anpunt
you wi Il have paid when you have nmade all schedul ed paynents."

(d) Total sale price.--In a credit sale, the "total
sale price," using that term and a descriptive explanation
i ncludi ng the anount of any down paynent, such as "the total
price of your purchase on credit, including your down paymnent
of $..... " The total sale price is the sumof the cash price,
the itens described in subparagraph (a)2., and the finance
char ge di scl osed under paragraph (b).
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(e) The nunber of schedul ed paynents, the anpunt of

each paynent, and the date of the first paynent.

Except for the requirenent in subsection (3) that a separate
witten item zation of the anmount financed be provided, a
contract which conplies with the federal Truth in Lendi ng Act,
15 U.S.C. ss. 1601 et seq., or any acconpanying regul ations
shal | be deened to conply with the provisions of this
subsection and subsection (3). However, in any proceeding to
enforce the provisions of this section, the burden of alleging
and proving conpliance with the federal Truth in Lending Act
shall be on the party claimng conpliance.

(3) The seller shall provide a separate witten
item zation of the anpunt financed, which item zati on shal
di scl ose the foll ow ng:

(a) The cash price;

(b) The anount of down paynent;

(c) The difference between the anounts di scl osed under
par agraphs (a) and (b);

(d) The anounts, if any, included for insurance and
ot her benefits, specifying the types of coverages and
benefits; and

(e) Any taxes and official fees not included in the
cash price. —and

H—TFhenurber—of—seheduled—payrents,—the—anmpunt—of

each—payrents—and—the—date—of thefirst—payrment—

The itenization required by this subsection nmay appear on a
di scl osure statenent separate fromall other nmaterial, or it
may be placed on the sanme docunent with the contract or other
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information so long as it is clearly and conspi cuously

segregated from everything el se on the docunent.
Section 3. This act shall take effect July 1, 2000.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 2028

The comm ttee substitute transfers
for retail installnent contracts r
t he anobunt of each paynent and dat
separate item zed docunent to the
to federal disclosure requirenents.
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