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Florida Senate - 2000 SB 2066
By Senator Hargrett

21-1324-00
A bill to be entitled

An act relating to educational facilities;
anending s. 235.15, F.S.; authorizing a
di strict school board to seek reconsideration
and revision of capital -outlay data provided by
t he Departnent of Education; anending s.
235.435, F.S.; providing criteria for a
di strict school board to justify the
reconsi deration and revision of capital-outlay
data by the Conmi ssioner of Education; creating
S. 847.0134, F.S.; prohibiting the l|ocation of
adult entertainment establishments within a
speci fied di stance froma school; providing a
crimnal penalty; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (b) of subsection (1) of section
235.15, Florida Statutes, is anended to read:

235.15 Educational plant survey; l|ocalized need
assessnent; PECO project funding.--

(1) At least every 5 years, each board, including the
Board of Regents, shall arrange for an educational plant
survey, to aid in forrmulating plans for housing the
educati onal program and student popul ation, faculty,
adm nistrators, staff, and auxiliary and ancillary services of
the district or canmpus, including consideration of the |oca
conpr ehensi ve plan. The Division of Wrkforce Devel opnent
shall docunent the need for additional career and adult
educati on prograns and the continuation of existing prograns
before facility construction or renovation related to career
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1| or adult education may be included in the educational plant

2 | survey of a school district or community college that delivers
3| career or adult education prograns. Information used by the

4| Division of Wrkforce Devel opnent to establish facility needs
5| nust include, but need not be limted to, |abor narket data,

6 | needs analysis, and information subnmtted by the schoo

7] district or cormunity coll ege.

8 (b) Required need assessnent criteria for district,

9| comunity college, and state university plant surveys.--Each
10 | educational plant survey conpleted after Decenber 31, 1997,

11 | nust use uniformdata sources and criteria specified in this
12 | paragraph. Each educational plant survey conpleted after June
13 ] 30, 1995, and before January 1, 1998, nust be revised, if

14 | necessary, to conply with this paragraph. Each revised

15 | educational plant survey and each new educati onal plant survey
16 | supersedes previ ous surveys.

17 1. Each school district's educational plant survey

18 | nust reflect the capacity of existing satisfactory facilities
19 ) as reported in the Florida I nventory of School Houses.
20| Projections of facility space needs may not exceed the norm
21 | space and occupant design criteria established by the State
22 | Requirenents for Educational Facilities. Existing and
23| projected capital outlay full-tine equival ent student
24 | enrol Il rent nust be consistent with data prepared by the
25 | departnment and nust include all enrollnment used in the
26 | calculation of the distribution fornmula in s. 235.435(3). A
27 | satisfactory rel ocatabl e classroons, including those owned,
28 | | ease-purchased, or |eased by the school district, shall be
29 | included in the school district inventory of gross capacity of
30| facilities and nust be counted at actual student capacity for
31| purposes of the inventory. For future needs deternination
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student capacity shall not be assigned to any rel ocatabl e
classroomthat is scheduled for elimnation or replacenent
with a permanent educational facility in the adopted 5-year
educational plant survey and in the district facilities work
program adopt ed under s. 235.185. Those rel ocatables clearly
identified and schedul ed for replacenent in a school board
adopted financially feasible 5-year district facilities work
program shall be counted at zero capacity at the tinme the work
programis adopted and approved by the school board. However,
if the district facilities work programis changed or altered
and the rel ocatables are not replaced as scheduled in the work
program they nust then be reentered into the systemfor
counting at actual capacity. Rel ocatables may not be
perpetual ly added to the work program and continually extended
for purposes of circunventing the intent of this section. A
remai ni ng rel ocatabl e cl assroons, including those owned,

| ease- purchased, or |eased by the school district, shall be
counted at actual student capacity. The educational plant
survey shall identify the nunber of relocatable student
stations schedul ed for replacenent during the 5-year survey
period and the total dollar anbunt needed for that

replacenent. Al district educational plant surveys revised
after July 1, 1998, shall include infornmation on | eased space
used for conducting the district's instructional program in
accordance with the reconmendati ons of the departnent's report
authorized in s. 235.056. A definition of satisfactory

rel ocat abl e classroons shall be established by rule of the
depart nent.

2. Each survey of a special facility, joint-use
facility, or cooperative vocational education facility nust be
based on capital outlay full-tinme equival ent student
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1| enrollnment data prepared by the departnent for schoo

2| districts, by the Division of Community Col |l eges for community
3] colleges, and by the Board of Regents for state universities,
4| but a board may seek reconsideration and potential revision of
5| the capital -outlay full-tine-equival ent nenbership data

6 | prepared by the departnent for that board's school district if
7 | the board can reasonably denpbnstrate that justifying

8 | circunstances exist that warrant the departnent's

9| reconsideration of the data as provided in s. 235.435(3)(e). A
10 | survey of space needs of a joint-use facility shall be based
11 | upon the respective space needs of the school districts,

12 | conmunity col |l eges, and universities, as appropriate.

13| Projections of a school district's facility space needs nay

14 | not exceed the norm space and occupant design criteria

15 | established by the State Requirenents for Educationa

16 | Facilities.

17 3. Each community college's survey nmust reflect the

18 | capacity of existing facilities as specified in the inventory
19 | mai ntai ned by the Division of Conmmunity Coll eges. Projections
20| of facility space needs nust conply with standards for

21 | determ ning space needs as specified by rule of the State

22 | Board of Education. The 5-year projection of capital outlay
23 | student enroll nment nust be consistent with the annual report
24 | of capital outlay full-tinme student enroll nent prepared by the
25| Division of Conmunity Coll eges.

26 4. Each state university's survey nust reflect the

27 | capacity of existing facilities as specified in the inventory
28 | mai ntai ned and validated by the Board of Regents. Projections
29 | of facility space needs nust be consistent with standards for
30 | determ ning space needs approved by the Board of Regents. The
31| projected capital outlay full-tine equival ent student
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enrol | mrent nmust be consistent with the 5-year pl anned
enrol Il ment cycle for the State University System approved by
t he Board of Regents.

5. The educational plant survey of a school district,
community college, or state university nmay include space needs
that deviate from approved standards for determ ning space
needs if the deviation is justified by the district or
institution and approved by the departnent or the Board of
Regents, as appropriate, as necessary for the delivery of an
approved educational program

Section 2. Paragraph (d) of subsection (3) of section
235.435, Florida Statutes, is anended and paragraph (e) is
added to that subsection to read:

235. 435 Funds for conprehensive educational plant
needs; construction cost maxi muns for school district capita
projects.--Allocations fromthe Public Education Capital
Qutlay and Debt Service Trust Fund to the various boards for
capital outlay projects shall be determ ned as follows:

(3)

(d) Funds distributed to the district school boards
shal |l be allocated solely based on the provisions of
paragraphs (1)(a) and (2)(a) and paragraph (a) of this
subsection, subject to the district school board's right to

request the departnent's reconsideration of the capital -outlay

full-tine-equival ent nenbership data if a board can reasonably

denonstrate justifying circunstances that so warrant as

provided in paragraph (e). No individual school district

projects shall be funded off the top of funds allocated to
di strict school boards.
(e) A district school board nay seek a reconsideration

and revision of capital-outlay full-tine-equival ent nenbership
5

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 2000 SB 2066
21-1324-00

data prepared by the departnent for that district if the board

can denonstrate that justifying circunstances exist that

warrant the departnent's reconsideration and potenti al

revision of the data prepared for that district. The board

shall cone forth with detail ed reasons for the request for

reconsi deration and potential revision by the departnent by

submitting a witten report to the Conmm ssi oner of Education

within 120 days after the board's receipt of that data from

the departnent. The board's report shall reasonably

denonstrate that justifying circunstances exi st by presenting

substanti at ed evidence such as the follow ng i nfornmation

1. The capital-outlay full-tinme-equival ent data

substantially varies fromthe growh projections provided by a

conpr ehensi ve denographic study of the district or other

growt h data generated by | ocal governnents, qualified

consultants, or other planning and growth managenent entiti es;

2. The capital-outlay full-tine-equivalent data is

i nconsistent with a |ocal conprehensive plan, capita

i nprovenents program or established | evel of services

st andards produced in accordance with the school concurrency

plan of a |ocal governnent, county, or district as provided in
chapter 163;
3. The capital-outlay full-tine-equivalent data fails

to account for an expected influx into or sizeable imrgration

to the area based on corporate relocations or other simlar

events; or
4. The capital-outlay full-tine equivalent data is

i nconsistent with the type or density of previously approved

county future devel opnent pl ans.
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1| Local school board requests for reconsideration and potenti al
2| revision will be considered and deci ded by the Conmi ssi oner of
3| Education. If the conmi ssioner agrees that reconsideration is
4 | warranted, the conm ssioner shall direct that reconsi deration
5| be undertaken, which shall include a review of the naterials
6| subnmitted by the board in its original report as well as any
7 | other reasonably subnitted data.

8 Section 3. Section 847.0134, Florida Statutes, is

9| created to read

10 847.0134 Prohibition of adult entertai nment

11 | establishnent or other adult establishnment that displays,

12| sells, or distributes materials harnful to mnors within 2,500
13 | feet of a school.--

14 (1) Except for those establishnents in operation on or
15| before July 1, 2000, an adult entertai nnent establishnent or
16 | other adult establishnent that sells, rents, | oans,

17 | distributes, transmts, shows, or exhibits any obscene

18 | material as described in s. 847.0133 or presents live

19 | entertainnent, notion picture, slide, or other exhibhit, that,
20|l in whole or in part, depicts nudity, sexual conduct, sexua

21 | excitenent, sexual battery, bestiality, or sadomasochistic

22 | abuse and that is harnful to mnors as described in s.

231 847.013, may not be located within 2,500 feet of the rea

24 | property that conprises a public or private el enentary school
25| middl e school, or secondary school unless the county or

26 | municipality approves the |ocation under proceedi ngs as

27 | provided in s. 286.0115.

28 (2) Awviolation of this section constitutes a felony
29 | of the third degree, punishable as provided in s. 775.082 or
30| s. 775.083.

31 Section 4. This act shall take effect July 1, 2000.
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SENATE SUMVARY

Provides criteria for a district school board to seek the
reconS|derat|on and revision of capital-outlay

full-tinme- e%glvalent data prepared by the Departnent of
Educat i on. eqU|res t he Commi ssi oner” of Education to .
deci de whet her requests for reconsideration and revision
wi || be. considere Prohibits the location of an adult
entertai nment establishnent within a specified distance
froma school .
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