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1
2 An act relating to children and famlies;
3 anending s. 39.01, F.S.; revising the
4 definition of the term"long-term custody";
5 defining the term"long-termlicensed custody";
6 anending s. 39.013, F.S.; providing for
7 precedence of orders of the circuit court in
8 dependency matters involving dissolution or
9 ot her custody action; del eting provisions
10 relating to state fundi ng of court-appointed
11 counsel for legal guardians at shelter
12 hearings; anmending s. 39.0132, F.S., relating
13 to oaths, records, and confidenti al
14 information; anending s. 39.202, F.S.; revising
15 provisions relating to access to and
16 di scl osure of reports and records in cases of
17 chil d abuse or neglect; anmending s. 39.402,
18 F.S., relating to placenent in a shelter
19 anmending s. 39.502, F.S., relating to notice,
20 process, and services; amending s. 39.503,
21 F.S., relating to procedures when the identity
22 or location of the parent is unknown; creating
23 a newpt. VIl of ch. 39, F.S., relating to
24 di sposition and postdi sposition change of
25 custody; creating a new pt. I X of ch. 39, F.S.
26 relating to permanency; renunbering and
27 anending s. 39.508, F.S.; revising provisions
28 relating to disposition hearings and powers of
29 di sposition; anending s. 39.5085, F.S.
30 providing intent for achieving pernmanency
31 through a variety of permanency options;
1
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1 conforming a cross-reference; creating s.

2 39.522, F.S.; providing for postdisposition

3 change of custody; anending s. 39.601, F.S.

4 providing requirenents relating to case pl ans;
5 anending s. 39.603, F.S., relating to court

6 hearings for approval of case pl anning;

7 aut hori zing, rather than requiring, court

8 appoi ntnent of a guardian ad |item under

9 certain circumstances; creating s. 39.621

10 F.S.; providing for pernmanency deterninations
11 by the court; creating s. 39.622, F.S.

12 providi ng conditions and requirenents for court
13 pl acement of a child in |ong-term custody;

14 creating s. 39.623, F.S.; providing conditions
15 and requirenents for court approval of

16 pl acement in long-termlicensed custody;

17 creating s. 39.624, F.S.; providing conditions
18 and requirenents for court approval of

19 pl acenment in independent living; anmending s
20 39.701, F.S.; revising provisions relating to
21 judicial review hearings; anending s. 39. 803,
22 F.S.; revising procedure relating to diligent
23 search, after filing of a termination of
24 parental rights petition, for a parent whose
25 identity or location is unknown; anendi ng s.
26 39.804, F.S.; providing a penalty for false
27 statenents concerning paternity; anending s.
28 39.806, F.S.; providing abandonnent as a ground
29 for ternmination of parental rights; anmending s.
30 39.807, F.S.; providing responsibilities of the
31 guardian ad litem anending s. 39.811, F.S.

2

CODING:Words st+ieken are deletions; words underlined are additions.




ENRCLLED

2000 Legislature HB 2125, Third Engrossed

1 providing for court-ordered disposition of the
2 child in long-term custody foll ow ng

3 term nation of parental rights; anmending s.

4 435.045, F. S.; authorizing placenent in a

5 foster hone pending

6 federal -crimnal -records-check results;

7 requiring certain disclosure by prospective and
8 approved foster parents; anending s. 409. 2554,
9 F.S.; conform ng cross-references; repealing s.
10 402.40(3), F.S.; abolishing the Child Wl fare
11 St andards and Trai ni ng Council; anendi ng s.

12 20.04, F.S.; providing for programoffices to
13 be headed by programdirectors rather than

14 assi stant secretaries; anending s. 20.19, F.S.
15 revising mssion and purpose of the departnent;
16 providing duties and responsibilities of the

17 secretary, deputy secretary, and program

18 directors; providing for programoffices and

19 support offices; providing for |ocal services,
20 service districts, district adm nistrators, and
21 community alliances; providing certain budget
22 transfer authority; providing for the
23 departnment to devel op projections of the nunber
24 of child abuse and negl ect cases and to propose
25 | egi sl ati ve budget requests based on Child
26 Wl fare League Standards; providing for
27 operation of a prototype region; providing for
28 contracts with | ead agencies; providing for
29 consultation with counties on nandated
30 prograns; anending s. 39.3065, F.S.; providing
31 for the sheriff in any county to provide child

3
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1 protective investigative services; requiring

2 i ndi vidual s providing such services to conplete
3 protective investigation training; providing

4 for funding; providing for performance

5 eval uation; requiring reports to the departnent
6 as specified in the grant agreenent; providing
7 for program performance eval uation; anendi ng s.
8 318.21, F.S.; providing for disposition of

9 civil penalties to the Grants and Donati ons

10 Trust Fund in the Ofice of State Courts

11 Adm ni strator; anmending s. 397.321, F.S.

12 providing for a pilot project to serve in a

13 managed care arrangenent non-Medicaid eligible
14 persons for substance abuse or nental health
15 servi ces; anending ss. 393.502 and 393. 503,

16 F.S.; revising provisions relating to creation
17 appoi ntnent, and operation of famly care

18 councils; requiring establishnment of a training
19 program for council nenbers; providing for
20 rei mbursenent for nenbers' per diemand travel
21 expenses; deleting references to health and
22 human services boards; creating s. 402.73
23 F.S.; providing contracting and perfornmance
24 standards for contracted client services;
25 provi ding conditions for conpetitive
26 procurenent; providing for procurenent and
27 contract for services that involve nultiple
28 providers; providing requirenents relating to
29 mat chi ng contri butions; providing for
30 i ndependent contract for assessnent and case
31 managenent services; providing for penalties;

4
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1 requiring certain notice; providing for
2 standards of conduct and disciplinary actions
3 Wi th respect to departnent enpl oyees carrying
4 out contracting responsibilities; providing
5 requirements relating to the devel opnent al
6 servi ces Medicaid waiver service system
7 requiring a report; providing for cancellation
8 of provider contracts; restricting new
9 contracts with cancel ed providers; providing
10 that contract docunents include a requirenent
11 that any state funds provided for purchase of
12 or inprovenent to real property are contingent
13 upon the granting of a security interest;
14 provi di ng for perfornmance-based incentives;
15 creating s. 402.731, F.S.; authorizing
16 certification prograns for departnent enpl oyees
17 and service providers; providing rul emaki ng
18 authority; requiring enploynent prograns for
19 staff to facilitate transition to privatized
20 communi ty-based care; requiring contracts for
21 out pati ent services; authorizing certain
22 time-linmted exenpt positions; anending s.
23 409. 1671, F.S., relating to foster care and
24 rel ated services; deleting provisions relating
25 to a statewide privatization plan; deleting
26 requi rement that excess earnings be distributed
27 to all entities contributing to the excess;
28 providing for the designation of nore than one
29 eligible | ead community-based provider within a
30 singl e county under certain circunstances;
31 providing the establishnment of a risk pool to
5
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1 reduce financial risk to community-based

2 providers; excluding certain entities from

3 certain insurance requirenents; providing for
4 any excess earnings to be distributed to al

5 entities contributing to the excess; creating
6 s. 409.1675, F.S.; providing conditions and

7 procedures for placing a | ead comunity-based
8 provider in receivership; providing for notice
9 and hearing; providing powers and duties of a
10 receiver; providing for conpensation; providing
11 liability; requiring a receiver to post a bond
12 under certain circunstances; providing for

13 ternmi nation of receivership; anending s.

14 409.176, F.S.; authorizing the facility

15 admi ni strator or designee to consent to routine
16 and energency nedical care within specified

17 condi tions; amending ss. 20.43, 39.001

18 39. 0015, 39.01, 39.201, 39.302, 216.136,

19 381.0072, 383.14, 393.064, 393.13, 394.462,
20 394. 4674, 394.67, 394.75, 397.311, 397.321
21 397.821, 397.901, 400.435, 402.17, 402.3015,
22 402. 40, 402.47, 409.152, 409.1673, 410.0245,
23 411.01, 411.223, 411.224, 414.028, 414.105,
24 414,36, 916.107, 985.223, and 985.413, F.S.
25 provi di ng changes to conformw th the
26 provisions of the act; repealing s. 402.185(2),
27 F.S., relating to funding for staff of the
28 Ofice of Standards and Eval uati on of the
29 departnent; repealing s. 409.152(6), F.S.
30 relating to designation of fanily preservation
31 prograns by the health and hunan services

6
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1 boards; providing a directive to the statute
2 editors to conformterninol ogy; providing
3 incentive grants for children's services
4 council or juvenile welfare board; providing
5 requi renments; authorizing rules; requiring the
6 Correctional Privatization Conmm ssion in
7 consultation with the Departnent of Children
8 and Fam|ly Services to issue a request for
9 proposal for the financing, design
10 construction, acquisition, ownership, |easing,
11 and operation of a specified secure facility to
12 house and rehabilitate certain sexua
13 predators; authorizing the Secretary of
14 Children and Family Services to approve the
15 request for proposal, the successful bidder
16 and the contract; providing authority for the
17 conmi ssion to enter into a contract with a
18 provider; providing authority of the contractor
19 with respect to financing of the project;
20 providing authority of the state to enter into
21 certain agreenents; providing for termination
22 of a specified program upon conpl etion of the
23 facility; anending s. 409.145, F.S.
24 aut hori zi ng the Departnent of Children and
25 Fam |y Services to continue providing foster
26 care services to certain individuals who are
27 enrolled full-tinme in a degree-granting program
28 in a postsecondary educational institution
29 speci fying circunstances under which such
30 services shall be termi nated; repealing s.
31 216. 1365, F.S.; requiring the Crinminal Justice

7
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1 Esti mati ng Conference to project future bed
2 needs and ot her program needs for sexually
3 vi ol ent predators; anending s. 216.136, F.S.
4 requiring the Crinmnal Justice Estinmating
5 Conference to project future bed needs and
6 ot her program needs for sexually viol ent
7 predators; anending s. 960.07, F.S.; expanding
8 the time within which a victimof an offense
9 commtted by a sexually violent predator nay
10 apply for conpensation fromthe Crines
11 Conpensation Trust Fund; anending s. 394.913,
12 F.S.; increasing the period of tine for the
13 mul tidisciplinary teamto deternine if an
14 of fender is a sexually violent predator
15 anending s. 394.930, F.S.; requiring the
16 Departnent of Children and Family Services to
17 adopt rules for education and training for
18 menbers of nultidisciplinary teanms and ot her
19 prof essi onal s who eval uate sexual Iy viol ent
20 predators; anending s. 394.931, F.S.; requiring
21 the Departnent of Children and Fanmily Services
22 to inplenment a long-termstudy to deternine the
23 ef fectiveness of involuntary civil conmtnent
24 of sexually violent predators; directing the
25 Departnent of Children and Family Services to
26 study the feasibility of establishing a
27 certification or licensure program for
28 non-clinical social workers; requiring a report
29 to the Legislature; creating s. 784.085, F.S.
30 prohibiting battery of a child by throw ng,
31 tossing, projecting, or expelling certain

8
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1 fluids; providing a penalty; providing a

2 definition; amending s. 921.0022, F.S.

3 relating to the criminal Punishnent Code;

4 conformi ng provisions to changes nade by the

5 act; creating s. 683.23, F.S.; designating the
6 second Mbnday in Septenber of each year as

7 "Florida Mssing Children's Day"; providing

8 | egislative intent with respect to providing

9 conpetent | egal representation for children in
10 state custody; requiring that the Ofice of the
11 State Courts Administrator create a pil ot

12 Attorney Ad Litem Programin the Ninth Judicia
13 Circuit; authorizing the office to contract

14 with a private or public entity to operate the
15 pilot program providing for the pilot program
16 to operate independently of other state

17 agenci es responsi ble for the care of children
18 in state custody; providing for administration
19 of the program requiring that the Ofice of
20 the State Courts Administrator develop a
21 training programfor attorneys ad |item
22 requiring that the court direct the pilot
23 programto assign an attorney ad |item
24 requiring that the Departnent of Children and
25 Fam |y Services provide information to the
26 pi | ot - program adm ni strator; providing for
27 assigning an attorney ad litemto represent the
28 child' s wishes; requiring the Ofice of the
29 State Courts Administrator to nake annua
30 reports to the Legislature; requiring that the
31 Ofice of the States Courts Adm ni strator

9
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eval uate the pilot program requesting that the
Suprene Court adopt rules of juvenile
procedure; providing appropriations for the
pilot program providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (4) of section 20.04, Florida
Statutes, is anended to read:

20.04 Structure of executive branch.--The executive
branch of state governnent is structured as foll ows:

(4) Wthin the Departnent of Children and Fanmily
Services there are organi zational units called "program
of fices," headed by program directors asststant—sectretaries.

Section 2. Section 20.19, Florida Statutes, is anended

to read:

(Substantial rewording of section. See

s. 20.19, F.S., for present text.)

20.19 Departnment of Children and Families.--There is
created a Departnent of Children and Fanily Services.

(1) M SSION AND PURPCSE. - -

(a) The mission of the Departnent of Children and

Fam |y Services is to work in partnership with |oca

communities to ensure the safety, well being, and

sel f-sufficiency of the people served.

(b) The departnent shall develop a strategic plan for

fulfilling its mssion and establish a set of neasurable

goal s, objectives, performance standards, and quality

assurance requirenents to ensure that the departnent is

accountable to the people of Florida.

10
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(c) To the extent allowed by law and within specific

appropriations, the departnent shall deliver services by

contract through private providers.

(2) SECRETARY OF CH LDREN AND FAM LY SERVI CES; DEPUTY
SECRETARY. - -

(a) The head of the departnent is the Secretary of

Children and Family Services. The secretary i s appoi nted by

the Governor, subject to confirmation by the Senate. The

secretary serves at the pleasure of the Governor

(b) The secretary shall appoint a deputy secretary who

shall act in the absence of the secretary. The deputy

secretary is directly responsible to the secretary, perforns

such duties as are assigned by the secretary, and serves at

the pleasure of the secretary.

(c) The secretary has the authority and responsibility

to ensure that the mssion of the departnent is fulfilled in

accordance with state and federal |aws, rules, and

regul ati ons.
(3) PROGRAM DI RECTORS. - - The secretary shall appoint
programdirectors who serve at the pleasure of the secretary.

The secretary nmay delegate to the programdirectors

responsibilities for the nanagenent, policy, program and

fiscal functions of the departnent.
(4) PROGRAM OFFI CES AND SUPPORT CFFI CES. - -
(a) The departnent is authorized to establish program

of fices and support offices, each of which shall be headed by

a director or other nanagenent position who shall be appointed

by and serves at the pleasure of the secretary.

(b) The followi ng programoffices are established:
1. Adult Services.
2. Child Care Services

11
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Devel opnental Disabilities.

Econonmic Sel f-Sufficiency Services.

Fam |y Safety.
Mental Health.
Ref ugee Servi ces.

N|o |9 ||

8 Subst ance Abuse.

(c) Programoffices and support offices may be

consol i dated, restructured, or rearranged by the secretary, in

consultation with the Executive Ofice of the Governor

provi ded any such consolidation, restructuring, or rearranging

is capable of neeting functions and activities and achi evi ng

outcones as delineated in state and federal |aws, rules, and

regul ati ons. The secretary nay appoi nt additional nanagers and

adm nistrators as he or she deternines are necessary for the

ef fecti ve managenent of the departnent.
(5) SERVICE DI STRICTS. - -
(a) The departnent shall plan and adninister its

prograns of famly services through service districts and

subdi stricts conposed of the followi ng counties:

1. District 1.--Escanbia, Santa Rosa, Ckal oosa, and
Wal ton Counti es.

2. District 2, Subdistrict A --Holnes, Washi ngton
Bay, Jackson, Cal houn, and Gulf Counti es.

3. District 2, Subdistrict B.--Gadsden, Liberty,
Franklin, Leon, Wakulla, Jefferson, Madi son, and Tayl or

Counti es.

4, District 3.--Ham |lton, Suwannee, Lafayette, Dixie,
Colunbia, Glchrist, Levy, Union, Bradford, Putnam and
Al achua Counti es.

5. District 4.--Baker, Nassau, Duval, Cay, and St
Johns Counti es.

12
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District 5.--Pasco and Pinellas Counti es.

District 6.--H llsborough and Manat ee Counti es.

District 7, Subdistrict A --Seninole, Oange, and

Osceol a Counti es.

9. District 7, Subdistrict B.--Brevard County.
10. District 8, Subdistrict A --Sarasota and DeSot o

Counti es.

11. District 8, Subdistrict B.--Charlotte, Lee,
d ades, Hendry, and Collier Counti es.

12. District 9.--PalmBeach County.

13. District 10.--Broward County.

14. District 11, Subdistrict A --Mani-Dade County.

15. District 11, Subdistrict B.--Mnroe County.

16. District 12.--Flagler and Vol usia Counti es.

17. District 13.--Marion, G trus, Hernando, Sumter
and Lake Counti es.

18. District 14.--Pol k, Hardee, and Hi ghl ands

Counti es.

19. District 15.--1ndian Ri ver, Okeechobee, St. Luci e,
and Martin Counti es.

(b) The secretary shall appoint a district

adm ni strator for each of the service districts. The district

admi ni strator shall serve at the pleasure of the secretary and

shal | perform such duties as assigned by the secretary.

Subj ect to the approval of the secretary, such duties shal

include transferring up to 10 percent of the total district

budget, the provisions of ss. 216.292 and 216. 351

not wi t hst andi ng.

(c) Each fiscal year the secretary shall, in

consultation with the rel evant enpl oyee representati ves,

devel op projections of the nunber of child abuse and negl ect

13
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cases and shall include in the departnent's |egislative budget

request a specific appropriation for funds and positions for

the next fiscal year in order to provide an adequate nunber of

full-tinme equival ent:

1. Child protection investigation workers so that

casel oads do not exceed the Child Wl fare League Standards by

nore than two cases; and

2. Child protection case workers so that casel oads do

not exceed the Child Wl fare League Standard by nore than two

cases.
(6) COVWUNI TY ALLI ANCES. - -
(a) The departnent shall, in consultation with | ocal

communities, establish a community alliance of the

st akehol ders, community | eaders, client representatives and

funders of human services in each county to provide a foca

point for conmunity participation and governance of

communi ty-based services. An alliance nay cover nore than one

county when such arrangenent is deternmined to provide for nore

effective representation. The community alliance shal

represent the diversity of the conmunity.

(b) The duties of the community alliance shal

i nclude, but not necessarily be linmted to:

1. Joint planning for resource utilization in the

community, including resources appropriated to the departnent

and any funds that |ocal funding sources choose to provide.

2. Needs assessnent and establishnent of comunity

priorities for service delivery.

3. Determining conmunity outcone goals to suppl enent

stat e-requi red outcones.

4, Serving as a catalyst for conmunity resource

devel opnent.

14
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5. Providing for conmunity educati on and advocacy on

i ssues related to delivery of services.

6. Pronoting prevention and early intervention

servi ces.

(c) The departnent shall ensure, to the greatest

extent possible, that the fornmation of each comunity alliance

builds on the strengths of the existing community hunan

services infrastructure.

(d) The initial nenbership of the conmunity alliance

in a county shall be conposed of the foll ow ng

The district adm nistrator.

representative fromcounty governnent.

representative fromthe school district.

representative fromthe county United Way.

A Pl i L
> > |> (>

representative fromthe county sheriff's office

6. A representative fromthe circuit court

corresponding to the county.

7. A representative fromthe county children's board,

i f one exists.

(e) At any tine after the initial neeting of the

community alliance, the community alliance shall adopt byl aws

and may increase the nenbership of the alliance to include

i ndi vidual s and organi zati ons who represent funding

organi zations, are community | eaders, have know edge of

communi ty-based service i ssues, or otherw se represent

perspectives that will enable themto acconplish the duties

listed in paragraph (b), if in the judgnent of the alliance,

such change is necessary to adequately represent the diversity

of the population within the community alliance service

districts.

15
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(f) Menbers of the community alliances shall serve

Wi t hout conpensation, but are entitled to receive

rei mbursenent for per diemand travel expenses, as provided in

s. 112.061. Paynment nay al so be authorized for preapproved

child care expenses or |ost wages for nenbers who are

consuners of the departnent's services and for preapproved

child care expenses for other nenbers who denpnstrate

har dshi p.
(g) Menbers of a comunity alliance are subject to the

provisions of part Ill of chapter 112, the Code of Ethics for

Public Oficers and Enpl oyees.

(h) Actions taken by a community alliance nust be

consistent with departnent policy and state and federal |aws,

rul es, and regul ati ons.

(i) Alliance nenbers shall annually subnit a

di scl osure statenent of services interests to the departnent's

i nspector general. Any nenber who has an interest in a matter

under consideration by the alliance nust abstain fromvoting

on that matter.

(j) Al alliance neetings are open to the public

pursuant to s. 286.011 and the public records provision of s.
119.07(1).

(7) PROTOTYPE REQ ON. - -

(a) Notwithstanding the provisions of this section

t he departnment may consolidate the nmanagenent and

admi ni strative structure or function of the geographic area

that includes the counties in the sixth, twelfth, and

thirteenth judicial circuits as defined in s. 26.021. The

departnent shall evaluate the efficiency and effectiveness of

the operation of the prototype region and upon a determnation

that there has been a denpnstrated i nprovenent in managenent

16
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1| and oversi ght of services or cost savings fromnore efficient
2| adm nistration of services, the secretary nay consolidate
3 | managenent and adninistration of additional areas of the
4| state. Any such additional consolidation shall conply with
5] the provisions of subsection (5) unless |egislative
6 | authorization to the contrary is provided.

7 (b) Wthin the prototype region, the budget transfer

8 | authority defined in paragraph (5)(b) shall apply to the

9 | consol i dat ed geogr aphi c area.

10 (c) The departnent is authorized to contract for

11| children's services with a | ead agency in each county of the

12 | prototype area, except that the | ead agency contract nmmy cover

13 | nore than one county when it is determ ned that such coverage

14 | will provide nore effective or efficient services. The duties

15| of the |l ead agency shall include, but not necessarily be

16| limted to:

17 1. Directing and coordinating the program and

18 | children's services within the scope if its contract.

19 2. Contracting for the provision of core services,

20| including intake and eligibility, assessnment, service

21 | pl anni ng, and case managenent. However, a |ead agency nmy

22 | obtain approval fromthe departnent to provi de core services,

23| including intake and eligibility, assessnment, service

24 | pl anni ng, and case managenent, upon a finding by the

25 | departnent that such |lead agency is the only appropriate

26 | organi zation within the service district capable of providing

27 | such service or services within the departnent's quality

28 | assurance and perfornmance standards.

29 3. Creating a service provider network capabl e of

30| delivering the services contained in client service pl ans,

31| which shall include identifying the necessary services, the
17
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necessary vol une of services, and possible utilization

patterns and negotiating rates and expectations with

provi ders.
4. Managi ng and nonitoring of provider contracts and

subcontracts.

5. Developing and i npl enenting an effective bil

payment nechanismto ensure all providers are paid in a tinely

f ashi on.
6. Providing or arranging for adninistrative services

necessary to support service delivery.

7. Wilizing departnentally approved training and

neeting departnental ly defined credentials and standards.

8. Providing for perfornance neasurenent in accordance

with the departnent's quality assurance program and providi ng

for quality inprovenent and perfornmance neasurenent.

9. Devel oping and mai ntai ning effective interagency

col |l aboration to optim ze service delivery.

10. Ensuring that all federal and state reporting

I’GQUi renents are net.

11. COperating a consuner conplaint and gri evance

pr ocess.
12. Ensuring that services are coordi nated and not

duplicated with other nmjor payers, such as the |ocal schools
and Medi cai d.
13. Any other duties or responsibilities defined in s.

409. 1671 rel ated to communi ty-based care.

(8) CONSULTATI ON W TH COUNTI ES ON MANDATED
PROGRAMS. --1t is the intent of the Legislature that when
county governments are required by lawto participate in the

fundi ng of prograns, the departnent shall consult with

18
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desi ghated representatives of county governnents in devel opi ng

policies and service delivery plans for those prograns.
(9) PROCUREMENT OF HEALTH SERVI CES. - - Not hi ng cont ai ned
in chapter 287 shall require conpetitive bids for health

servi ces involving exanm nation, diagnosis, or treatnent.
Section 3. Section 39.3065, Florida Statutes, is
amended to read:
39. 3065 Sheriffs ef—Pasee—Nrnatee—andPiretHas
Counties to provide child protective investigative services;

procedures; funding.--

(1) As described in this section, the Departnent of
Children and Family Services shall, by the end of fiscal year
1999- 2000, transfer all responsibility for child protective
i nvestigations for Pinellas County, Mnatee County, Broward
County, and Pasco County to the sheriff of that county in
whi ch the child abuse, neglect, or abandonnent is alleged to
have occurred. Each sheriff is responsible for the provision
of all child protective investigations in his or her county.
Each i ndi vi dual who provides these services nust conplete the
training provided to and required of protective investigators
enpl oyed by the Departnent of Children and Fanily Services.

(2) During fiscal year 1998-1999, the Departnent of
Children and Family Services and each sheriff's office shal
enter into a contract for the provision of these services.
Funding for the services will be appropriated to the
Departnent of Children and Fam |y Services, and the departnment
shall transfer to the respective sheriffs for the duration of
fiscal year 1998-1999, funding for the investigative
responsibilities assuned by the sheriffs, including federa
funds that the provider is eligible for and agrees to earn and
that portion of general revenue funds which is currently

19
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associated with the services that are being furnished under
contract, and including, but not limted to, funding for al

i nvestigative, supervisory, and clerical positions; training;
al | associ ated equi pnent; furnishings; and other fixed capita
items. The contract nust specify whether the departnent will
continue to performpart or none of the child protective

i nvestigations during the initial year. The sheriffs may

ei ther conduct the investigations thenselves or may, in turn
subcontract with | aw enforcenent officials or with properly
trai ned enpl oyees of private agencies to conduct
investigations related to neglect cases only. If such a
subcontract is awarded, the sheriff nust take ful
responsibility for any safety decision nade by the
subcontractor and nust inmmediately respond with | aw
enforcenent staff to any situation that requires renoval of a
child due to a condition that poses an immediate threat to the
child' s life. The contract nust specify whether the services
are to be perforned by departnental enpl oyees or by persons
determ ned by the sheriff. During this initial year, the
departnment is responsible for quality assurance, and the
departnent retains the responsibility for the performance of
all child protective investigations. The departnent nust
identify any barriers to transferring the entire
responsibility for child protective services to the sheriffs
of fices and nmust pursue avenues for renoving any such barriers
by means including, but not limted to, applying for federa
wai vers. By January 15, 1999, the departnent shall subnmit to
the President of the Senate, the Speaker of the House of
Representatives, and the chairs of the Senate and House
commttees that oversee departnental activities a report that
descri bes any renmining barriers, including any that pertain

20
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to funding and related admi nistrative issues. Unless the
Legi sl ature, on the basis of that report or other pertinent
information, acts to block a transfer of the entire
responsibility for child protective investigations to the
sheriffs' offices, the sheriffs of Pasco County, Manatee
County, Broward County, and Pinellas County, beginning in

fiscal year 1999-2000, shall assune the entire responsibility
for such services, as provided in subsection (3).

(3)(a) Beginning in fiscal year 1999-2000, the
sheriffs of Pasco County, Manatee County, Broward County, and

Pi nel l as County have the responsibility to provide all child
protective investigations in their respective counties.
Beginning in fiscal year 2000-2001, the Departnent of Children

and Fanmily Services is authorized to enter into grant

agreenents with sheriffs of other counties to performchild

protective investigations in their respective counties.

(b) The sheriffs ef—Pasco—County,—Manatee—County,—and
PraetH-as—County shall operate, at a nmininum in accordance

with the perfornmance standards and outcone neasures

establi shed by the Legislature for protective investigations
conducted by the Departnent of Children and Family Services.
Each i ndi vi dual who provides these services nust conplete, at

a mininmnum the training provided to and required of protective

i nvestigators enpl oyed by the Departnent of Children and

Fam |y Servi ces.

(c) Funds for providing child protective
i nvesti gati ons ra—Pasco—County—Manatee—County,—and—PirretHas
County nmust be identified in the annual appropriation nmade to
the Departnent of Children and Fanmily Services, which shal
award grants for the full anmount identified to the respective
sheriffs' offices. Notw thstanding the provisions of ss.

21
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216.181(15)(b) and 216. 351, the Departnment of Children and
Fam |y Services may advance paynents to the sheriffs for child

protective investigations. Funds for the child protective

i nvestigations may not be integrated into the sheriffs

regul ar budgets. Budgetary data and other data relating to the
perfornmance of child protective investigations nust be

mai nt ai ned separately fromall other records of the sheriffs
of fices and reported to the Departnent of Children and Fanily

Services as specified in the grant agreenent.

(d) Program performance eval uation shall be based on
criteria nutually agreed upon by the respective sheriffs and
the Departnent of Children and Fanmily Services. The program

perfornance eval uati on shall be conducted by a team of peer

reviewers fromthe respective sheriffs' offices that perform

child protective investigations and representatives fromthe

depart nent . a—commttee—of—seven—persons—appointed—by—the
Covernor—and—setectediromthosepersons—serving—on—the

investi-gation—or—chi-td—welfare—supervi-sien—The Departnent of
Children and Family Services eomsttee shall subnit an annua

report regarding quality perfornance, outcone-neasure

attai nment, and cost efficiency to the President of the
Senate, the Speaker of the House of Representatives, and to

22
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1| the Governor no |ater than January 31 of each year the
2| sheriffs are receiving general appropriations to provide child
3| protective investigations.
4 ” I T I — heriffof
5 I b F I it .
6l . . . r I o
7 F L I et f P neld ’ ’
8 | antd—Pasco—County—under—this—seecti-on—This—stbsection——expires
9 | Juby—31,—26060-
10 Section 4. Paragraph (a) of subsection (2) of section
11 ] 318.21, Florida Statutes, as anended by section 135 of chapter
12 | 98-403, Laws of Florida, is anended to read:
13 318.21 Disposition of civil penalties by county
14 | courts.--All civil penalties received by a county court
15| pursuant to the provisions of this chapter shall be
16 | distributed and paid nonthly as foll ows:
17 (2) O the renninder
18 (a) Five and six-tenths percent shall be paid to the
19 | General Revenue Fund of the state, except that the first
20 | $300, 000 shall be deposited into the Grants and Donati ons
21| Trust Fund in the state courts system bBepartrent—of—Chitdren
22 | angd—Famty—Services for administrative costs, training costs,
23| and costs associated with the inplenentati on and nai nt enance
24 | of Florida foster care citizen review panels in a
25| constitutional charter county as provided for ins. 39.702
26 | 39-453%1.
27 Section 5. Section 393.502, Florida Statutes, is
28 | anended to read:
29 393.502 Family care councils.--
30
31
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(1) CREATI ON—APPO-NTIVENT. - - There shall be established
and | ocated within each service district of the departnent of

Chit-dren—and—+amty—Servieces a district fanily care council
(2) MNEMBERSHI P. - -

(a) Each district fanmly care Fhe council shal

consist of at |east 10 and no nore than 15 nenbers ainre

petsons recomended by a majority vote of the district fanmly
care council and appointed by the Governor distriet—heatth—and
hurran—servi-ces—board.

(b) At least three &ne—hatt of the nenbers of the
council must be consuners. One such nenber shall be a consuner

who recei ved devel opnental services within the 4 years prior

to the date of recomendation, or the | egal guardian of such a

consuner. The renmi nder of the council nmenbers shall be

parents, guardi ans, or siblings whe—arefamtyrenbers—or

Fegat—guardi-ans of persons with devel opnental disabilities who
qgual i fy for devel opnental services pursuant to this chapter

At—teast—one—hat—of—thernenbers—of—the—counc-t——shat—be
current—consurers—of—developrenta—services—

(c) A person who is currently serving on anot her board

or council of the departnent nay not be appointed to a

district famly care council

(d) Enployees of the departnent are not eligible to

serve on a district fanmily care council.

(e) Persons related by consanguinity or affinity

within the third degree shall not serve on the sane district

famly care council at the sane tine.
(f) A chair ehat+rpersoen for the council shall must be
chosen by the council nenbers to serve for 1 year. A person

nmay serve no nore than four 1-year terns as chair.
(3) TERMS; VACANCI ES. - -

24
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(a) Council nenbers shall be appointed for a 3-year

2-year term except as provided in subsection (8),and may be
reappoi nted to ret—rmore—than one additional term A-persen—who
. I . I I I L et t

I I . I e L

(b) A nmenber who has served two consecutive terns

shall not be eligible to serve again until 12 nont hs have

el apsed since ending his or her service on the district

counci | .
(c) Upon expiration of a termor in the case of any

ot her vacancy, the district council shall, by majority vote,

reconmrend to the Governor for appointnent a person for each

vacancy. |If the Governor does not act on the council's

reconmendations within 45 days after receiving them the

persons reconmended shall be considered to be appoi nt ed.
(4) COW TTEE APPO NTMENTS. --The chair of the district
fam ly care council nmy appoint persons to serve on counci

conmm ttees. Such persons may include former nenbers of the

council and persons not eligibhle to serve on the council
(5 TRAINING --
(a) The departnent, in consultation with the district

councils, shall establish a training programfor district

fam ly care council nenbers. Each district shall provide the

trai ning program when new persons are appointed to the

district council and at other tines as the secretary deens

necessary.
(b) The training shall assist the council nenbers to

understand the laws, rules, and policies applicable to their

duties and responsibilities.

(c) Al persons appointed to a district council nust

conplete this training within 90 days after their appoi ntnent.

25
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1| A person who fails to neet this requirenent shall be
2 | considered to have resigned fromthe council
3 (6) £2) MEETI NGS;—CONFHNUEBEX-STENEE. - - Counci | nenbers
4| shall serve on a voluntary basis w thout paynent for their
5| services but shall be reinbursed for per diemand travel
6 | expenses as provided for in s. 112.061. The council shal
7| neet at least six tines per year ohtce—anonth.
8 (7) 3 PURPCSE. - - The purpose of the district famly
9| care councils shall be to advi se the—heatth—andhuran—servieces
10 | boards—oef the departnment and its district advisory boards, to
11 | develop a plan for the delivery of devel opnental services
12 | fanmily support within the district, and to nonitor the
13 | inmpl enentation and effectiveness of services and support
14 | provided under the plan. The primary functions of the
15| district fanmly care councils shall be to:
16 (a) Assist in providing information and outreach to
17 | famli es.
18 (b) Review the effectiveness of devel opnental services
19 | prograns and nmake recomendati ons with respect to program
20 | i npl enent ati on.
21 (c) Advise district devel opnental services
22 | administrators with respect to policy issues relevant to the
23| community and fanmi|ly support systemin the district.
24 (d) Meet and share information with other district
25| famly care councils.
26 (8) NEWCOUNCILS. --Wen a district fanily care counci
27| is established for the first tine in a district, the Governor
28 | shall appoint the first four council nenbers, who shall serve
29| 3-year terns. These nenbers shall subnit to the Governor
30| within 90 days after their appointnent, recommendati ons for at
31| least six additional nenbers, selected by majority vote. If

26
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1| the Governor does not act on the reconmendations within 45

2 | days after receiving them the persons recommended shall be
3| considered to be appoi nted. Those nenbers recomended for

4 | appoi ntnent by the Governor shall serve for 2 years.

5 (9) FUNDING FINANCIAL REVIEW--The district famly

6| care council nmay apply for, receive, and accept grants, gifts,
7 | donati ons, bequests, and other paynents fromany public or

8| private entity or person. Each district council shall be

9| subject to an annual financial review by district staff

10 | assigned by the district adninistrator. Each district counci
11| shall exercise care and prudence in the expenditure of funds.
12 | The district fanmily care councils shall conply with state

13 | expenditure requirenents.

14 Section 6. Section 393.503, Florida Statutes, is

15 | anended to read:

16 393.503 Respite and fanily care subsidy expenditures;
17 | fundi ng. --The Departnent of Children and Fam |y Services shal
18 | determ ne the anmobunt of expenditures per fiscal year for the
19 | respite and famly care subsidy to fam lies and individuals
20| with devel opnental disabilities living in their own hones.
21| This information shall be nade available to the fanmly care
22 | councils and to others requesting the information. The famly
23 | care councils shall review the expenditures and nake
24 | recommendations to the departnent heatth—antdhuran——services
25 | board with respect to any new funds that are nade avail abl e
26| for famly care
27 Section 7. Section 402.73, Florida Statutes, is
28 | created to read:
29 402.73 Contracting and perfornance standards. --
30 (1) The Departnent of Children and Fanmily Services
31| shall establish performance standards for all contracted

27
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client services. Notwithstanding s. 287.057(3)(f), the
departnment nmust conpetitively procure any contract for client

servi ces when any of the foll owi ng occurs:

(a) The provider fails to neet appropriate perfornance

st andards established by the departnent after the provi der has

been given a reasonabl e opportunity to achi eve the established

st andar ds.
(b) A new program or service has been authorized and

funded by the Legislature and the annual value of the contract

for such programor service is $300,000 or nore.

(c) The departnent has concl uded, after review ng

mar ket prices and available treatnent options, that there is

evi dence that the departnent can inprove the perfornmance

out cones produced by its contract resources. At a mninmum the

departnent shall review market prices and avail abl e treat nent

options biennially. The departnent shall conpile the results

of the biennial review and include the results in its annua

perfornance report to the Legislature pursuant to chapter

94-249, Laws of Florida. The departnent shall provide notice

and an opportunity for public coment on its revi ew of market

prices and avail able treatment options.

(2) The conpetitive requirenents of subsection (1)

nmust be initiated for each contract that neets the criteria of

this subsection, unless the secretary nakes a witten

determi nation that particular facts and circunstances require

deferral of the conpetitive process. Facts and circunstances

nmust be specifically described for each individual contract

proposed for deferral and nmust include one or nore of the

fol | owi ng:
(a) An imediate threat to the health, safety, or

wel fare of the departnent's clients.
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(b) A threat to appropriate use or disposition of

facilities that have been financed in whole, or in substantial

part, through contracts or agreenents with a state agency.

(c) Athreat to the service infrastructure of a

communi ty which could endanger the well-being of the

departnent's clients.

Conpetitive procurenent of client services contracts that neet

the criteria in subsection (1) may not be deferred for |onger

than 1 year.

(3) The Legislature intends that the departnent obtain

services in the nmanner that is nost cost-effective for the

state, that provides the greatest long-termbenefits to the

clients receiving services, and that nmnimzes the disruption

of client services. In order to neet these |egislative goals,

t he departnent may adopt rul es providing procedures for the

conpetitive procurenent of contracted client services which

represent an alternative to the request-for-proposal or

invitation-to-bid process. The alternative conpetitive

procedures shall permt the departnent to solicit professiona

gual i fications from prospective providers and to eval uate such

statenents of qualification before requesting service

proposals. The departnent may linit the firns invited to

submt service proposals to only those firnms that have

denonstrated the highest |evel of professional capability to

provide the services under consideration, but may not invite

fewer than three firns to subnmit service proposals, unless

fewer than three firns subnitted satisfactory statenents of

qgualification. The alternative procedures nust, at a m ni mum

all ow the departnent to eval uate conpeting proposal s and

sel ect the proposal that provides the greatest benefit to the

29
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state while considering the quality of the services,

dependability, and integrity of the provider, the

dependability of the provider's services, the experience of

the provider in serving target populations or client groups

substantially identical to nenbers of the target popul ation

for the contract in question, and the ability of the provider

to secure local funds to support the delivery of services,

including, but not linmted to, funds derived froml oca

governnents. These alternative procedures need not conformto
the requirenents of s. 287.042 or s. 287.057(1) or (2).
(4) The departnent shall review the period for which

it executes contracts and, to the greatest extent practicable,

shal | execute nultiyear contracts to nake the nost efficient

use of the resources devoted to contract processing and

executi on.
(5) When it is in the best interest of a defined

segnent of its consuner popul ation, the departnent may

conpetitively procure and contract for systens of treatnent or

service that involve multiple providers, rather than procuring

and contracting for treatnent or services separately from each

participating provider. The departnent nust ensure that al

providers that participate in the treatnent or service system

neet all applicable statutory, regulatory, service-quality,

and cost-control requirenents. |If other governnental entities

or units of special purpose governnment contribute nmatching

funds to the support of a given systemof treatnent or

service, the departnent shall formally request information

fromthose funding entities in the procurenent process and nay

take the information received into account in the selection

process. |If a local government contributes match to support

the systemof treatnent or contracted service and if the natch

30
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constitutes at |east 25 percent of the value of the contract,

the departnent shall afford the governnental match contri butor

an opportunity to nane an enpl oyee to the selection team

required by s. 287.057(15). Any enpl oyee so naned shal

gualify as one of the enployees required by s. 287.057(15).

The selection teamshall include the naned enpl oyee unl ess the

departnent sets forth in witing the reason such incl usion

woul d be contrary to the best interests of the state. No

governnental entity or unit of special purpose governnent nay

nane an enployee to the selection teamif it, or any of its

political subdivisions, executive agencies, or special

districts, intends to conpete for the contract to be awarded.

The governnental funding entity or match contri butor shal

conply with any deadlines and procurenent procedures

establ i shed by the departnent. The departnent may al so i nvol ve

nongovernnental funding entities in the procurenent process

when appropri at e.

(6) The departnent may contract for or provide

assessnent and case nmhagenent services independently from

treat nent services.

(7) The departnent shall adopt, by rule, provisions

for including inits contracts increnental penalties to be

i nposed by its contract nmanagers on a service provider due to

the provider's failure to conply with a requirenent for

corrective action. Any financial penalty that is inposed upon

a provider may not be paid fromfunds being used to provide

services to clients, and the provider may not reduce the

anmount of services being delivered to clients as a nethod for

of fsetting the inpact of the penalty. If a financial penalty

is inposed upon a provider that is a corporation, the

departnment shall notify, at a mninum the board of directors

31

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

ENROLLED
2000 Legislature HB 2125, Third Engrossed

of the corporation. The departnent nay notify, at its

di scretion, any additional parties that the departnent

believes may be hel pful in obtaining the corrective action

that is being sought. Further, the rul es adopted by the

departnent nmust include provisions that pernit the departnent

to deduct the financial penalties fromfunds that woul d

ot herwi se be due to the provider, not to exceed 10 percent of

the anount that otherwi se would be due to the provider for the

peri od of nonconpliance. |If the departnent inposes a financial

penalty, it shall advise the provider in witing of the cause

for the penalty. A failure to include such deductions in a

request for paynent constitutes a ground for the departnment to

reject that request for paynent. The renedies identified in

this subsection do not limt or restrict the departnent's

application of any other renedy available to it in the

contract or under |law. The renedi es described in this

subsection may be cunul ati ve and nmay be assessed upon each

separate failure to conply with instructions fromthe

departnent to conplete corrective action

(8) The departnent shall devel op standards of conduct

and a range of disciplinary actions for its enpl oyees which

are specifically related to carrying out contracting

responsibilities.

(9) The departnent nust inplenent systens and controls

to ensure financial integrity and service provision quality in

t he devel opnental services Medicaid waiver service system The

Audi tor Ceneral shall include specific reference to systens

and controls related to financial integrity in the

devel opnental services Medi caid wai ver service systemin his

or her audit of the departnent for each fiscal year

32
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1 (10) If a provider fails to neet the perfornance

2 | standards established in the contract, the departnent may

3] allow a reasonable period for the provider to correct

4 | performance deficiencies. |f performance deficiencies are not
5] resolved to the satisfaction of the departnent within the

6| prescribed tine, and if no extenuating circunstances can be

7 | docunented by the provider to the departnent's satisfaction

8 | the departnment nust cancel the contract with the provider. The
9| departnent nmay not enter into a new contract with that sane

10 | provider for the services for which the contract was

11 | previously canceled for a period of at |east 24 nonths after
12 | the date of cancellation. If an adult substance abuse services
13 | provider fails to neet the performance standards established
14 in the contract, the departnent nmay all ow a reasonabl e peri od,
15| not to exceed 6 nonths, for the provider to correct

16 | performance deficiencies. |f the performance deficiencies are
17 | not resolved to the satisfaction of the departnent within 6

18 | nonths, the departnent nust cancel the contract with the adult
19 | substance abuse provider, unless there is no other qualified
20| provider in the service district.
21 (11) The departnent shall include in its standard
22 | contract docunent a requirenent that any state funds provided
23| for the purchase of or inprovenents to real property are
24 | contingent upon the contractor or political subdivision
25| granting to the state a security interest in the property at
26 | least to the anpbunt of the state funds provided for at |least 5
27 | years fromthe date of purchase or the conpletion of the
28 | i nprovenents or as further required by law. The contract nust
29 | include a provision that, as a condition of receipt of state
30| funding for this purpose, the provider agrees that, if it
31| di sposes of the property before the departnent's interest is

33

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

ENROLLED
2000 Legislature HB 2125, Third Engrossed

vacated, the provider will refund the proportionate share of

the state's initial investnent, as adjusted by depreciation.

(12) The departnent shall devel op and refine

contracting and accountability nethods that are

administratively efficient and that provide for optinal

provi der perfornance.

(13) The departnent may conpetitively procure any

contract when it deens it is in the best interest of the state

to do so. The requirenents described in subsection (1) do not,

and may not be construed to, lint in any way the departnent's

ability to conpetitively procure any contract it executes, and

t he absence of any or all of the criteria described in

subsection (1) may not be used as the basis for an

admnistrative or judicial protest of the departnent's

determ nation to conduct conpetition, make an award, or

execute any contract.

(14) A contract may include cost-neutral

per f or nrance- based i ncentives that may vary according to the

extent a provider achi eves or surpasses the perfornmance

standards set forth in the contract. Such incentives may be

wei ghted proportionally to reflect the extent to which the

provider has denonstrated that it has consistently net or

exceeded the contractual requirenents and the departnent's

per f or nrance st andards.

(15) Nothing contained in chapter 287 shall require

conpetitive bids for health services involving exani nation

di agnosis, or treatnent.

Section 8. Section 402.731, Florida Statutes, is
created to read

402.731 Departnent of Children and Fam |y Services
certification prograns for enpl oyees and service providers;
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enpl oynent provisions for transition to comunity-based

care. --

(1) The Departnent of Children and Fanily Services is

authorized to create certification prograns for its enpl oyees

and service providers to ensure that only qualified enpl oyees

and service providers provide client services. The depart nent

is authorized to develop rules that include qualifications for

certification, including training and testing requirenents,

conti nuing education requirenents for ongoing certification

and decertification procedures to be used to deternine when an

i ndi vidual no | onger neets the qualifications for

certification and to inplenent the decertification of an

enpl oyee or agent.

(2) The departnent shall devel op and i npl enent

enpl oynent progranms to attract and retain conpetent staff to

support and facilitate the transition to privati zed

communi ty-based care. Such enpl oynent progranms shall include

| unp- sum bonuses, salary incentives, relocation all owances, or

severance pay. The departnent shall al so contract for the

delivery or adnministration of outplacenment services. The

departnent shall establish tine-limted exenpt positions as

provided in s. 110.205(2)(h), in accordance with the authority

provided in s. 216.262(1)(c)1. Enpl oyees appointed to fil

such exenpt positions shall have the sane sal aries and

benefits as career service enpl oyees.

Section 9. Paragraphs (a), (b), and (d) of subsection
(1), paragraph (c) of subsection (3), and paragraph (a) of
subsection (4) of section 409.1671, Florida Statutes, are
anended, present subsection (7) is renunbered as subsection
(9), and new subsections (7) and (8) are added to said
section, to read
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409. 1671 Foster care and rel ated servi ces;
privati zation. --

(1) (a) It is the intent of the Legislature that the
Departnent of Children and Fam |y Services shall privatize the
provision of foster care and related services statewide. It is
further the Legislature's intent to encourage comunities and
ot her stakeholders in the well-being of children to
participate in assuring that children are safe and
wel | -nurtured. However, while recognizing that sone |oca
governnents are presently funding portions of certain foster
care and rel ated services prograns and may choose to expand
such funding in the future, the Legislature does not intend by
its privatization of foster care and rel ated services that any
county, municipality, or special district be required to
assi st in funding prograns that previously have been funded by
the state. Nothing in this paragraph prohibits any county,
muni ci pality, or special district fromfuture voluntary
funding participation in foster care and rel ated services. As
used in this section, the term"privatize" neans to contract
Wi th conpetent, comunity-based agenci es. The departnent shal
submt a plan to acconplish privatization statew de, through a
conpetitive process, phased in over a 3-year period beginning

January 1, 2000. Fhis—plan—is—tobesubmttedbyJuby—1,—1999-
Ee tlle I f eSi de“t el tlle Se“at e, tlle SpeakE| el tlle Ibuse el

. _— ’ ey . . I I F
beth—houses—This plan nust be devel oped with | ocal comunity
participation, including, but not linmted to, input from
communi ty-based providers that are currently under contract
with the departnent to furnish community-based foster care and
rel ated services, and nust include a nethodol ogy for
determi ning and transferring all available funds, including
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federal funds that the provider is eligible for and agrees to
earn and that portion of general revenue funds which is

currently associated with the services that are being

furni shed under contract. Netwthstanding—theprovistons—of—s—
245425 —aH—decunrentedfederal—funds—earnedfor—the—ecurrent

of—eontinuihg—or—expanding—thi-s—program-The net hodol ogy nust
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provide for the transfer of funds appropriated and budget ed
for all services and prograns that have been incorporated into
the project, including all managenent, capital (including
current furniture and equi pnent), and administrative funds to
acconplish the transfer of these prograns. This nethodol ogy
nmust address expected workl oad and at |east the 3 previous
years' experience in expenses and workl oad. Wth respect to
any district or portion of a district in which privatization
cannot be acconplished within the 3-year tinefrane, the
departnment nust clearly state in its plan the reasons the

ti mefrane cannot be met and the efforts that should be nade to
renedi ate the obstacles, which nay include alternatives to
total privatization, such as public-private partnerships. As
used in this section, the term"related services" neans fanily
preservation, independent living, energency shelter

residential group care, foster care, therapeutic foster care,
intensive residential treatnent, foster care supervision, case
managenent, postpl acenent supervi sion, pernmanent foster care,
and famly reunification. Unless otherw se provided for
beginning in fiscal year 1999-2000, either the state attorney
or the Ofice of the Attorney General shall provide child

wel fare | egal services, pursuant to chapter 39 and ot her

rel evant provisions, in Sarasota, Pinellas, Pasco, Broward,
and Manatee Counties. Such |egal services shall conmence and
be effective, as soon as determ ned reasonably feasible by the
respective state attorney or the Ofice of the Attorney
Ceneral, after the privatization of associated prograns and
child protective investigations has occurred. Wen a private
nonprofit agency has received case nanagenent

responsibilities, transferred fromthe state under this
section, for a child who is sheltered or found to be dependent
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and who is assigned to the care of the privatization project,
the agency nmay act as the child' s guardian for the purpose of
registering the child in school if a parent or guardian of the
child is unavailable and his or her whereabouts cannot
reasonably be ascertai ned. The private nonprofit agency nay

al so seek energency nedical attention for such a child, but
only if a parent or guardian of the child is unavailable, his
or her whereabouts cannot reasonably be ascertained, and a
court order for such energency nedical services cannot be
obt ai ned because of the severity of the energency or because
it is after normal working hours. However, the provider nay
not consent to sterilization, abortion, or termnation of life
support. If a child' s parents' rights have been terninated,

t he nonprofit agency shall act as guardian of the child in al
ci rcunst ances.

(b) As used in this section, the term"eligible |ead
communi ty-based provider" neans a single agency with which the
departnent shall contract for the provision of child
protective services in a community that is no smaller than a
county. The secretary of the departnent may authorize nore

than one eligible | ead comunity-based provider within a

single county when to do so will result in nore effective

delivery of foster care and rel ated services. To conpete for a

privatization project, such agency nust have:

1. The ability to coordinate, integrate, and nmanage
all child protective services in the designated community in
cooperation with child protective investigations.

2. The ability to ensure continuity of care fromentry
to exit for all children referred fromthe protective
i nvestigation and court systens.
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1 3. The ability to provide directly, or contract for

2| through a local network of providers, all necessary child

3| protective services.

4 4. The willingness to accept accountability for

5] neeting the outcones and performance standards related to

6| child protective services established by the Legislature and
7 | the Federal Covernment.

8 5. The capability and the willingness to serve al

9| children referred to it fromthe protective investigation and
10 | court systens, regardless of the |evel of funding allocated to
11| the conmunity by the state, provided all related funding is
12 | transferred.

13 6. The willingness to ensure that each individual who
14 | provides child protective services conpletes the training

15| required of child protective service workers by the Departnent
16 | of Children and Fam |y Servi ces.

17 (d) Oher than an entity to which s. 768.28 applies,
18 | any eligible | ead community-based provider, as defined in

19 | paragraph (b), or its enployees or officers, except as
20 | otherwi se provided in paragraph (e), nust, as a part of its
21| contract, obtain a minimumof $1 nmllion per claim$3 mllion
22 | per incident in general liability insurance coverage. In any
23| tort action brought agai nst such an eligible | ead
24 | communi ty-based provider, net econonic damages shall be
25| limted to $1 nillion per claim including, but not linted
26 | to, past and future nedi cal expenses, wage |oss, and | oss of
27 | earning capacity, offset by any collateral source paynent paid
28 | or payable. In any tort action brought against such an
29 | eligible |l ead conmunity-based provider, nonecononi c danmages
30| shall be limted to $200,000 per claim A clains bill may be
31 | brought on behalf of a claimant pursuant to s. 768.28 for any
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anount exceeding the linmits specified in this paragraph. Any
of fset of collateral source paynents nade as of the date of
the settlenent or judgnent shall be in accordance with s.
768.76. The | ead comuni ty-based provider shall not be liable
intort for the acts or omi ssions of its subcontractors or the
of ficers, agents, or enployees of its subcontractors.

(3)

(c) The amnual contract between the departnent and
communi ty- based agenci es nust include provisions that specify
the procedures to be used by the parties to resol ve
differences in interpreting the contract or to resol ve
di sputes as to the adequacy of the parties' conpliance with
their respective obligations under the contract.

(4)(a) The departnent shall establish a quality
assurance program for privatized services. The quality
assurance program shall be based on standards established may
be—rperforred by a national accrediting organi zation such as
the Council on Accreditation of Services for Fanmilies and
Children, Inc. (COA) or the Council on Accreditation of
Rehabilitation Facilities (CARF). The department may shat-
devel op a request for proposal for such oversight. This

program nust be devel oped and admi nistered at a statew de

| evel. The Legislature intends that the departnent be
permtted to have limted flexibility to use funds for

i mproving quality assurance. To this end, effective January 1,
2000, the departnent may transfer up to 0.125 percent of the
total funds fromcategories used to pay for these
contractual ly provided services, but the total anmount of such
transferred funds may not exceed $300,000 in any fiscal year
When necessary, the departnent may establish, in accordance
with s. 216.177, additional positions that will be exclusively
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devoted to these functions. Any positions required under this
par agraph nmay be established, notw thstanding ss.
216. 262(1)(a) and 216.351. The departnent, in consultation
with the community-based agencies that are undertaking the
privatized projects, shall establish m ninmmthresholds for
each conponent of service, consistent with standards
establ i shed by the Legislature. Each program operated under
contract with a conmunity-based agency nust be eval uated
annual ly by the departnent. The department shall subnit an
annual report regarding quality performance, outcone neasure
attai nment, and cost efficiency to the President of the
Senate, the Speaker of the House of Representatives, the
mnority | eader of each house of the Legislature, and the
Governor no later than January 31 of each year for each
project in operation during the preceding fiscal year

(7) The departnent is authorized to establish and

administer a risk pool to reduce the financial risk to

eligible | ead community-based providers resulting from

unanti ci pated casel oad grow h.
(8) Notwithstanding the provisions of s. 215.425, al
docunent ed federal funds earned for the current fiscal year by

t he departnment and communi ty-based agenci es whi ch exceed the

anount appropriated by the Legislature shall be distributed to

all entities that contributed to the excess earni ngs based on

a schedul e and net hodol ogy devel oped by the departnent and

approved by the Executive Ofice of the Governor. Distribution

shall be pro rata based on total earnings and shall be made

only to those entities that contributed to excess earnings.

Excess earni ngs of conmunity-based agencies shall be used only

in the service district in which they were earned. Additiona

state funds appropriated by the Legislature for
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communi ty- based agenci es or nmade avail abl e pursuant to the

budget ary anmendnent process described in s. 216.177 shall be

transferred to the comunity-based agenci es. The depart nent

shal |l anend a conmmunity-based agency's contract to pernit

expendi ture of the funds. The distribution program applies

only to entities that were under privatization contracts as of

July 1, 1999. This programis authorized for a period of 3

years beginning July 1, 1999, and endi ng June 30, 2002. The

O fice of Program Policy Anal ysis and Gover nment

Accountability shall review this programand report to the

Presi dent of the Senate and the Speaker of the House of

Representatives by Decenber 31, 2001. The review shall assess

the programto deternine how the additional resources were

used, the nunber of additional clients served, the

i nprovenents in quality of service attained, the performance

out cones associated with the additi onal resources, and the

feasibility of continuing or expanding this program
Section 10. Section 409.1675, Florida Statutes, is
created to read

409. 1675 Lead communi ty-based providers;

receivership. --

(1) The Departnent of Children and Fanily Services nay

petition a court of conpetent jurisdiction for the appoi nt nent

of a receiver for a | ead communi ty-based provi der established

pursuant to s. 409.1671 when any of the followi ng conditions

exi st
(a) The lead community-based provider is operating

without a license as a chil d-placi ng agency.

(b) The lead comunity-based provider has given | ess

than 120 days notice of its intent to cease operations, and

arrangenents have not been nade for another |ead
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communi ty-based provider or for the departnment to continue the

uni nterrupted provision of services.

(c) The departnent deternines that conditions exist in

the | ead conmunity-based provider which present an i minent

danger to the health, safety, or welfare of the dependent

children under that provider's care or supervision. Wenever

possi bl e, the departnent shall nake a reasonable effort to

facilitate the continued operation of the program

(d) The lead community-based provider cannot neet its

current financial obligations to its enpl oyees, contractors,

or foster parents. |ssuance of bad checks or the existence of

del i nquent obligations for paynent of salaries, utilities, or

i nvoi ces for essential services or commpditi es shal

constitute prinma facie evidence that the | ead comunity-based

provider lacks the financial ability to neet its financial

obl i gati ons.

(2)(a) The petition for receivership shall take

precedence over other court business unless the court

determ nes that sone ot her pendi ng proceedi ng, having

statutory precedence, has priority.

(b) A hearing shall be conducted within 5 days after

the filing of the petition, at which tine interested parties

shal |l have the opportunity to present evidence as to whether a

receiver should be appointed. The departnent shall give

reasonabl e notice of the hearing on the petition to the | ead

communi ty- based provider.

(c) The court shall grant the petition upon finding

that one or nore of the conditions in subsection (1) exists

and the continued existence of the condition or conditions

jeopardi zes the health, safety, or welfare of dependent

children. A receiver nmay be appointed ex parte when the court
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determ nes that one or nore of the conditions in subsection

(1) exists. After such finding, the court nmay appoint any

person, including an enpl oyee of the departnent who is

qgualified by education, training, or experience to carry out

the duties of the receiver pursuant to this section, except

that the court shall not appoint any nenber of the governing

board or any officer of the | ead conmunity-based provider. The

receiver may he selected froma list of persons qualified to

act as receivers which is devel oped by the departnent and

presented to the court with each petition of receivership.

(d) A receiver may be appointed for up to 90 days and

the departnent may petition the court for additional 30-day

extensions. Sixty days after appointnment of a receiver and

every 30 days thereafter until the receivership is terninated,

the departnent shall submt to the court an assessment of the

| ead comuni ty-based provider's ability to ensure the health,

safety, and welfare of the dependent children under its

supervi si on.

(3) The receiver shall take such steps as are

reasonably necessary to ensure the continued health, safety,

and wel fare of the dependent children under the supervision of

the | ead conmunity-based provider and shall exercise those

powers and performthose duties set out by the court,

including, but not linmted to:

(a) Taking such action as is reasonably necessary to

protect or conserve the assets or property of the | ead

communi ty-based provider. The receiver nmay use the assets and

property and any proceeds fromany transfer thereof only in

the performance of the powers and duties set forth in this

section and by order of the court.
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(b) Using the assets of the | ead comunity-based

provider in the provision of care and services to dependent

chil dren.
(c) Entering into contracts and hiring agents and

enpl oyees to carry out the powers and duties of the receiver

under this section

(d) Having full power to direct, nmanage, hire, and

di scharge enpl oyees of the | ead comunity-based provider. The

receiver shall hire and pay new enpl oyees at the rate of

conpensation, including benefits, approved by the court.

(e) Honoring all |eases, nortgages, and contractua

obligations of the |l ead comunity-based provider, but only to

the extent of paynents that becone due during the period of

t he recei vership.

(4)(a) The receiver shall deposit funds received in a

separate account and shall use this account for al

di sbur senent s.

(b) A paynent to the receiver of any sumowing to the

| ead comuni ty-based provider shall discharge any obligation

to the provider to the extent of the paynent.

(5) A receiver may petition the court for tenporary

relief fromobligations entered into by the | ead

communi ty-based provider if the rent, price, or rate of

interest required to be paid under the agreenent was

substantially in excess of a reasonable rent, price, or rate

of interest at the tinme the contract was entered into, or if

any material provision of the agreenent was unreasonabl e when

conpared to contracts negotiated under sinilar conditions. Any

relief inthis formprovided by the court shall be limted to

the life of the receivership, unless otherw se determ ned by

the court.
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(6) The court shall set the conpensation of the

receiver, which shall be considered a necessary expense of a

receivership and nmay grant to the receiver such other

authority necessary to ensure the health, safety, and welfare

of the children served.

(7) A receiver may be held liable in a persona

capacity only for the receiver's own gross negligence,

intentional acts, or breaches of fiduciary duty. This section

shall not be interpreted to be a waiver of sovereign i munity

shoul d the departnent be appoi nted receiver.

(8) |If the receiver is not the departnent, the court

nmay require a receiver to post a bond to ensure the faithfu

perfornance of these duties.

(9) The court nmay terminate a receivershi p when

(a) The court determines that the receivership is no

| onger necessary because the conditions that gave rise to the

receivership no | onger exist; or

(b) The departnent has entered into a contract with a

new | ead communi ty-based provider pursuant to s. 409.1671 and

that contractor is ready and able to assune the duties of the

previ ous provider.

(10) Wthin 30 days after the ternination, unless this

time period is extended by the court, the receiver shall give

the court a conplete accounting of all property of which the

receiver has taken possession, of all funds collected and

di sbursed, and of the expenses of the receivership.

(11) Nothing in this section shall be construed to

relieve any enpl oyee of the | ead community-based provider

pl aced in receivership of any civil or crinminal liability

incurred, or any duty inposed by law, by reason of acts or

om ssions of the enployee prior to the appointnent of a
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receiver; nor shall anything contained in this section be

construed to suspend during the receivership any obligation of

t he enpl oyee for paynent of taxes or other operating or

nmai nt enance expenses of the | ead conmunity-based provider or

for the paynent of nortgages or liens. The | ead

communi ty-based provider shall retain the right to sell or

nortgage any facility under receivership, subject to the prior

approval of the court that ordered the receivershinp.

Section 11. Paragraph (g) in subsection (6) of section
409. 176, Florida Statutes, is created to read:

409.176 Registration of residential child-caring
agencies and famly foster hones.--

(6) Each child served by a Type Il facility shall be
covered by a witten contract, executed at the tine of
admi ssion or prior thereto, between the facility and the
parent, |egal guardian, or person having | egal custody of the
child. Such person shall be given a copy of the contract at
the tinme of its execution, and the facility shall retain the
original contract. Each contract shall

(a) Enunerate the basic services and accommopdati ons
provided by the facility.

(b) State that the facility is a Type Il facility.

(c) Contain the address and tel ephone nunber of the
gual i fi ed associ ati on.

(d) Specify the charges, if any, to the parent, |ega
guardi an, or person having | egal custody of the child.

(e) Contain a clear statenment regarding disciplinary
procedures.

(f) State that the goal of the facility is to return
the child it serves to the parent, |egal guardian, or person

48

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIRPLO O N D WNPER O

ENROLLED
2000 Legislature HB 2125, Third Engrossed

havi ng | egal custody of the child, within 1 year fromthe tine
the child enters the facility.
(g) Authorize the facility administrator or his or her

desi gnee to consent to routine and energency nedical care on

behal f of the parent, |egal guardian, or person having | ega

custody of the child, provided the facility adm nistrator

shall imrediately notify the parent, |egal guardian, or person

havi ng | egal custody of the child of nedical care being

provided on their behal f. Authorization of this power shall be

granted only upon the separate consent in the contract of the

parent, |egal guardian, or person having | egal custody of the
chil d.

A copy of the contract signed by the parent, |egal guardian,
or person having |l egal custody of the child shall be filed
with the qualified association within 10 days after the child
enters the facility.

Section 12. Subsection (5) of section 20.43, Florida
Statutes, is anended to read:

20.43 Departnment of Health.--There is created a
Depart nent of Health.

(5) The departnent shall plan and adninister its
public health prograns through its county health departnents
and may, for administrative purposes and efficient service
delivery, establish up to 15 service areas to carry out such
duties as may be prescribed by the secretary. The boundaries
of the service areas shall be the sane as, or conbi nati ons of,
the service districts of the Departnent of Children and Famly
Servi ces heatth—and—hurman—servieces—boards established in s.
20.19 and, to the extent practicable, shall take into
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consi deration the boundaries of the jobs and education
regi onal boards.

Section 13. Paragraph (e) of subsection (2) and
par agraph (b) of subsection (7) of section 39.001, Florida
Statutes, are anended to read

39.001 Purposes and intent; personnel standards and
screening. - -

(2) DEPARTMENT CONTRACTS. --The departnent nmay contract
with the Federal Governnent, other state departnents and
agenci es, county and nuni ci pal governnents and agenci es,
public and private agencies, and private individuals and
corporations in carrying out the purposes of, and the
responsibilities established in, this chapter

(e) The departnent shall develop and inplenent a
written and performance-based testing and eval uati on program
putstant—to—s—20-194)t o0 ensure neasurabl e conpet enci es of
al | enpl oyees assigned to nanage or supervi se cases of child
abuse, abandonnent, and negl ect.

(7) PLAN FOR COVPREHENSI VE APPROACH. - -

(b) The devel opnent of the conprehensive state plan
shal | be acconplished in the foll owi ng manner

1. The departnent shall establish an interprogramtask
force conprised of the ProgramDirector for Fam|ly Safety

. F it I g . Cor a
desi gnee, a representative fromthe Child Care Services
Chit+-dren—and—Fant+ies Program O fice, a representative from
the Family Safety Program Ofice,a representative fromthe

Atecohel—brug—Abuse—and Mental Health Program Office, a

representative fromthe Substance Abuse Program Ofice, a

representative fromthe Devel opnental Disabilities Servieces
Program O fice, a—+epresentative—fromtheofHce—ofStandards
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ant—Evatvation-and a representative fromthe D vision of
Children's Medical Services of the Departnent of Health.
Representatives of the Departnent of Law Enforcenent and of

t he Departnent of Education shall serve as ex officio nenbers
of the interprogramtask force. The interprogramtask force
shal | be responsible for

a. Developing a plan of action for better coordination
and integration of the goals, activities, and funding
pertaining to the prevention of child abuse, abandonnent, and
negl ect conducted by the departnent in order to maximze staff
and resources at the state level. The plan of action shall be
included in the state plan

b. Providing a basic format to be utilized by the
districts in the preparation of |ocal plans of action in order
to provide for uniformty in the district plans and to provide
for greater ease in conpiling information for the state plan.

c. Providing the districts with technical assistance
in the devel opnent of local plans of action, if requested.

d. Examining the local plans to determine if all the
requi rements of the local plans have been net and, if they
have not, infornming the districts of the deficiencies and
requesting the additional infornmation needed.

e. Preparing the state plan for submission to the
Legi sl ature and the Governor. Such preparation shall include
the col l apsing of information obtained fromthe |ocal plans,
the cooperative plans with the Departnent of Education, and
the plan of action for coordination and integration of
departnental activities into one conprehensive plan. The
conpr ehensi ve plan shall include a section reflecting genera
condi ti ons and needs, an analysis of variations based on
popul ati on or geographic areas, identified problens, and
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reconmendati ons for change. |In essence, the plan shall provide
an anal ysis and sunmary of each elenent of the local plans to
provide a statew de perspective. The plan shall also include
each separate | ocal plan of action

f. Wirking with the specified state agency in
fulfilling the requirenents of subparagraphs 2., 3., 4., and
5.

2. The departnent, the Departnent of Education, and
the Departnent of Health shall work together in devel oping
ways to informand instruct parents of school children and
appropriate district school personnel in all school districts
in the detection of child abuse, abandonnent, and negl ect and
in the proper action that should be taken in a suspected case
of child abuse, abandonnent, or neglect, and in caring for a
child' s needs after a report is nade. The plan for
acconplishing this end shall be included in the state plan

3. The departnent, the Departnent of Law Enforcenent,
and the Departnent of Health shall work together in devel opi ng
ways to informand instruct appropriate |ocal |aw enforcenent
personnel in the detection of child abuse, abandonnent, and
negl ect and in the proper action that should be taken in a
suspected case of child abuse, abandonnent, or neglect.

4, Wthin existing appropriations, the departnent
shall work with other appropriate public and private agencies
to enphasi ze efforts to educate the general public about the
probl em of and ways to detect child abuse, abandonnent, and
negl ect and in the proper action that should be taken in a
suspected case of child abuse, abandonnent, or neglect. The
pl an for acconplishing this end shall be included in the state
pl an.
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5. The departnent, the Departnent of Education, and
the Departnent of Health shall work together on the
enhancenent or adaptation of curriculummaterials to assist
i nstructional personnel in providing instruction through a
mul tidisciplinary approach on the identification
intervention, and prevention of child abuse, abandonnent, and
neglect. The curriculummaterials shall be geared toward a
sequential programof instruction at the four progressiona
| evels, K-3, 4-6, 7-9, and 10-12. Strategies for encouraging
all school districts to utilize the curriculumare to be
included in the conprehensive state plan for the prevention of
child abuse, abandonnent, and negl ect.

6. Each district of the departnent shall develop a
plan for its specific geographical area. The plan devel oped at
the district level shall be submitted to the interprogramtask
force for utilization in preparing the state plan. The
district local plan of action shall be prepared with the
i nvol verent and assi stance of the |ocal agencies and
organi zations listed in paragraph (a), as well as
representatives fromthose departnental district offices
participating in the treatnent and prevention of child abuse,
abandonnent, and neglect. In order to acconplish this, the
district adnministrator in each district shall establish a task
force on the prevention of child abuse, abandonnent, and
negl ect. The district adm nistrator shall appoint the nenbers
of the task force in accordance with the nenbership
requirenments of this section. In addition, the district
admi ni strator shall ensure that each subdistrict is
represented on the task force; and, if the district does not
have subdi stricts, the district adm nistrator shall ensure
that both urban and rural areas are represented on the task
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force. The task force shall develop a witten statenent
clearly identifying its operating procedures, purpose, overal
responsibilities, and nethod of neeting responsibilities. The
district plan of action to be prepared by the task force shal
i ncl ude, but shall not be limted to:

a. Docunentation of the magnitude of the problens of
child abuse, including sexual abuse, physical abuse, and
enoti onal abuse, and child abandonnent and neglect in its
geogr aphi cal ar ea.

b. A description of prograns currently serving abused,
abandoned, and neglected children and their fanmlies and a
description of progranms for the prevention of child abuse,
abandonnent, and negl ect, including information on the inpact,
cost-effectiveness, and sources of funding of such prograns.

c. A continuumof prograns and services necessary for
a conprehensi ve approach to the prevention of all types of
chil d abuse, abandonnent, and neglect as well as a brief
description of such prograns and services.

d. A description, docunentation, and priority ranking
of local needs related to child abuse, abandonnent, and
negl ect prevention based upon the continuum of progranms and
servi ces.

e. Aplan for steps to be taken in neeting identified
needs, including the coordination and integration of services
to avoid unnecessary duplication and cost, and for alternative
funding strategies for neeting needs through the reallocation
of existing resources, utilization of volunteers, contracting
with | ocal universities for services, and |ocal governnent or
private agency fundi ng.
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f. A description of barriers to the acconplishnment of
a conpr ehensi ve approach to the prevention of child abuse,
abandonnent, and negl ect.

g. Recommendations for changes that can be
acconplished only at the state programlevel or by |egislative
action.

Section 14. Paragraph (b) of subsection (3) of section
39.0015, Florida Statutes, is anended to read:

39.0015 Child abuse prevention training in the
di strict school system--

(3) DEFINITIONS.--As used in this section

(b) "Child abuse" neans those acts as defined in ss.

39.01(1), (2), (30),(43), (45), (52), and (63) {44y —(46)—

(53)—and—{64), 827.04, and 984.03(1), (2), and (39).

Section 15. Subsection (31) of section 39.01, Florida
Statutes, is repeal ed, subsection (25) of that section is
anended, present subsections (32) through (41) and (43)
through (72) of that section are redesignated as subsections
(32) through (40) and (42) through (71), respectively, present
subsection (42) of that section is redesignated as subsection
(41) and anended, and a new subsection (72) is added to that
section, to read

39.01 Definitions.--Wen used in this chapter, unless
t he context otherw se requires:

(25) "District adm nistrator" neans the chief
operating officer of each service district of the departnent
as defined in s. 20.19(5){t#and, where appropriate, includes
any district admnistrator whose service district falls within
the boundaries of a judicial circuit.

(41) (42) "Long-term custody” or "long-term custodi al
relationshi p" neans the relationship that a juvenile court
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1| order creates between a child and an adult relative of the

2| child or other legal custodian approved by the court when the
3| child cannot be placed in the custody of a parent and adoption
4 | termnhatten—of—rparenta—+ights is not deened to be in the best
5]interest of the child. Long-term custody confers upon the

6| relative or other legal custodian, other than the departnent,
7| the right to physical custody of the child, a right which wll
8 | not be disturbed by the court except upon request of the |ega
9 | custodi an or upon a showi ng that the best interest of the

10| child necessitates a change of custody for the child. A

11 | relative or other |egal custodian who has been designated as a
12 | long-term custodi an shall have all of the rights and duties of
13| a parent, including, but not Iinted to, the right and duty to
14 | protect, train, and discipline the child and to provide the

15 ] child with food, shelter, and education, and ordinary nedical
16 | dental, psychiatric, and psychol ogical care, unless these

17 | rights and duties are otherwise enlarged or limted by the

18 | court order establishing the |long-termcustodial relationship.
19 (72) "Long-termlicensed custody" neans the
20| relationship that a juvenile court order creates between a
21| child and a placenent |icensed by the state to provide
22 | residential care for dependent children, if the |licensed
23| placenent is willing and able to continue to care for the
24 | child until the child reaches the age of majority.
25 Section 16. Present subsection (10) of section 39.013
26 | Florida Statutes, is anended, present subsections (4) through
27| (10) are renunbered as subsections (5) through (11),
28 | respectively, and a new subsection (4) is added to that
29 | section, to read:
30 39.013 Procedures and jurisdiction; right to
31| counsel . --
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1 (4) The order of the circuit court hearing dependency

2| matters shall be filed by the clerk of the court in any

3| dissolution or other custody action or proceedi ng and shal

4 | take precedence over other custody and visitation orders

5| entered in those actions.

6 (11) £36) Court-appoi nted counsel representing indigent

7 | parents or—tegat—guardians at shelter hearings shall be paid

8| fromstate funds appropriated by general |aw.

9 Section 17. Subsections (2) and (3), paragraph (a) of
10 | subsection (4), and paragraphs (b) and (d) of subsection (6)
11| of section 39.0132, Florida Statutes, are anended to read:

12 39.0132 OCaths, records, and confidenti al
13| information. --
14 (2) The court shall make and keep records of all cases
15 | brought before it pursuant to this chapter and shall preserve
16 | the records pertaining to a dependent child until 7 years
17 | after the last entry was nade, or until the child is 18 years
18 | of age, whichever date is first reached, and may then destroy
19 | them except that records of cases where orders were entered
20 | permanently depriving a parent of the custody of a juvenile
21| shall be preserved permanently. The court shall nmake official
22 | records, consisting of all petitions and orders filed in a
23 | case arising pursuant to this chapter part and any ot her
24 | pl eadings, certificates, proofs of publication, summbnses,
25| warrants, and other wits which may be filed therein.
26 (3) The clerk shall keep all court records required by
27 | this chapter patrt separate fromother records of the circuit
28 | court. Al court records required by this chapter part shal
29 | not be open to inspection by the public. Al records shall be
30 | i nspected only upon order of the court by persons deened by
31| the court to have a proper interest therein, except that,
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subject to the provisions of s. 63.162, a child and the
parents of the child and their attorneys, guardian ad |item

| aw enforcenent agencies, and the departnent and its desi gnees
shal | al ways have the right to inspect and copy any official
record pertaining to the child. The court may permnt

aut hori zed representatives of recogni zed organi zati ons
conpiling statistics for proper purposes to inspect and nake
abstracts fromofficial records, under whatever conditions
upon their use and disposition the court may deem proper, and
may puni sh by contenpt proceedi ngs any violation of those
condi ti ons.

(4)(a) Al information obtained pursuant to this part
in the discharge of official duty by any judge, enployee of
the court, authorized agent of the departnent, correctiona
probation officer, or |law enforcenent agent is confidential
and exenpt froms. 119.07(1) and may not be disclosed to
anyone other than the authorized personnel of the court, the
departnment and its designees, correctional probation officers,
| aw enforcenent agents, guardian ad litem and others entitled
under this chapter to receive that infornmation, except upon
order of the court.

(6) No court record of proceedings under this chapter
shal|l be admissible in evidence in any other civil or crimna
proceedi ng, except that:

(b) Records of proceedings under this chapter part
forming a part of the record on appeal shall be used in the
appel l ate court in the manner hereinafter provided.

(d) Records of proceedings under this chapter part nay
be used to prove disqualification pursuant to s. 435.06 and
for proof regarding such disqualification in a chapter 120
pr oceedi ng.
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Section 18. Paragraph (e) of subsection (2) of section
39.202, Florida Statutes, is anended to read:

39.202 Confidentiality of reports and records in cases
of child abuse or neglect.--

(2) Access to such records, excluding the name of the
reporter which shall be released only as provided in
subsection (4), shall be granted only to the foll ow ng
persons, officials, and agenci es:

(e) Any person alleged in the report as havi ng caused
t he abuse, abandonnent, or neglect of a child. This access
shal | be nmade available no later than 30 days after the
departnment receives the initial report of abuse, abandonnent,
or neglect and, when the all eged perpetrator is not a parent,

shall be limted to information involving the protective

i nvestigation only and shall not include any information

relating to subsequent dependency proceedi ngs. However, any

i nformati on otherwi se made confidential or exenpt by |aw shal
not be released pursuant to this paragraph

Section 19. Paragraph (c) of subsection (8) of section
39.402, Florida Statutes, is anended to read:

39.402 Placenent in a shelter.--

(8)

(c) At the shelter hearing, the court shall

1. Appoint a guardian ad litemto represent the best

interest of the child, unless the court finds that such

representation i s unnecessary;

2. Informthe parents or |egal custodians of their
right to counsel to represent themat the shelter hearing and
at each subsequent hearing or proceeding, and the right of the
parents to appoi nted counsel, pursuant to the procedures set
forth in s. 39.013; and
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3. Gve the parents or |egal custodians an opportunity
to be heard and to present evidence.

Section 20. Subsection (18) of section 39.502, Florida
Statutes, is anended to read:

39.502 Notice, process, and service.--

(18) In all proceedings under this part ehapter, the
court shall provide to the parent or |egal custodian of the
child, at the conclusion of any hearing, a witten notice
containing the date of the next schedul ed hearing. The court
shal|l also include the date of the next hearing in any order
i ssued by the court.

Section 21. Subsection (5) of section 39.503, Florida
Statutes, is anended to read:

39.503 ldentity or location of parent unknown; speci al
procedures. - -

(5) If the inquiry under subsection (1) identifies a
parent or prospective parent, and that person's location is
unknown, the court shall direct the petitioner departwent to
conduct a diligent search for that person before scheduling a
di sposition hearing regardi ng the dependency of the child
unl ess the court finds that the best interest of the child
requires proceeding without notice to the person whose
| ocation i s unknown.

Section 22. (1) Present part VII of chapter 39,
Florida Statutes, is redesignated as part VIII, and a new part

VII, is created, consisting of section 39.521, Florida

Statutes, entitled "Disposition; Postdi sposition Change of
Cust ody. "

(2) Present parts VIII through XI of chapter 39,
Florida Statutes, are redesignhated as parts X through Xl I|

respectively, and a new part I X is created, consisting of
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sections 39.621, 39.622, 39.623, and 39.624, Florida Statutes,
entitled "Permnency."

Section 23. Section 39.508, Florida Statutes, is
renunbered as section 39.521, Florida Statutes, and anended to

read:

39.521 39568 Disposition hearings; powers of
di sposi tion. --

(1) A At—the disposition hearing shall be conducted by
the court, if the court finds that the facts alleged in the

petition for dependency were proven in the adjudicatory
hearing, or if the parents or |egal custodians have consented
to the finding of dependency or admitted the allegations in
the petition, have failed to appear for the arrai gnnent
hearing after proper notice, or have not been | ocated despite
a diligent search having been conducted.

(a) A witten—the—court——shatt—recerve—and—consider—a
case plan and a predisposition study prepared;—whieh—tust—be
H—we-tHrg—and—presented by an authorized agent of the

departnment nmust be filed with the court and served upon the

parents of the child, provided to the representative of the

guardian ad litemprogram if the program has been appoi nted,

and provided to all other parties, not less than 72 hours

before the disposition hearing. Al such case plans nust be

approved by the court. |If the court does not approve the case

plan at the disposition hearing, the court nmust set a hearing

within 30 days after the disposition hearing to revi ew and

approve the case pl an.

(b) When any child is adjudicated by a court to be

dependent, the court having jurisdiction of the child has the

power by order to:
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1. Require the parent and, when appropriate, the |l ega

custodian and the child, to participate in treatnent and

services identified as necessary.

2. Require, if the court deens necessary, the parties

to participate in dependency nedi ation

3. Require placenent of the child either under the

protective supervision of an authorized agent of the

departnent in the hone of one or both of the child' s parents

or in the honme of a relative of the child or another adult

approved by the court, or in the custody of the departnent.

Protective supervision continues until the court termnates it

or until the child reaches the age of 18, whichever date is

first. Protective supervision shall be termi nated by the court

whenever the court deternines that pernanency has been

achi eved for the child, whether with a parent, another

relative, or a legal custodian, and that protective

supervision is no | onger needed. The term nation of

supervi sion nay be with or without retaining jurisdiction, at

the court's discretion, and shall in either case be consi dered

a pernmanency option for the child. The order terninating

supervi sion by the departnent shall set forth the powers of

the custodian of the child and shall include the powers

ordinarily granted to a guardi an of the person of a ninor

unl ess ot herwi se specified. Upon the court's ternination of

supervi sion by the departnent, no further judicial reviews are

required, so long as permanency has been established for the
chil d.
(c) At the conclusion of the disposition hearing, the

court shall schedule the initial judicial review hearing which

nust be held no later than 90 days after the date of the

di sposition hearing or after the date of the hearing at which
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the court approves the case plan, whichever occurs earlier

but in no event shall the review hearing be held later than 6

nmont hs after the date of the child' s renoval fromthe hone.

(d) The court shall, inits witten order of

di sposition, include all of the foll ow ng:

1. The placenent or custody of the child.

2. Special conditions of placenent and visitation.

3. Evaluation, counseling, treatnent activities, and

other actions to be taken by the parties, if ordered.

4. The persons or entities responsible for supervising

or nonitoring services to the child and parent.

5. Continuation or discharge of the guardian ad |item

as appropri ate.

6. The date, tine, and |ocation of the next schedul ed

review hearing, which nust occur within the earlier of:

a. N nety days after the disposition hearing;

b. N nety days after the court accepts the case plan

c. Six nonths after the date of the | ast review

hearing; or
d. Six nonths after the date of the child s renoval

fromhis or her hone, if no review hearing has been held since

the child' s renoval fromthe hone.

7. |1f the child is in an out-of-hone placenent, child

support to be paid by the parents, or the guardian of the

child' s estate if possessed of assets which under |aw may be

di sbursed for the care, support, and nmi ntenance of the child.

The court may exercise jurisdiction over all child support

matters, shall adjudicate the financial obligation, including

heal th i nsurance, of the child' s parents or guardi an, and

shall enforce the financial obligation as provided in chapter

61. The state's child support enforcenent agency shall enforce
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1| child support orders under this section in the sane nmanner as
2| child support orders under chapter 61. Placenent of the child
3| shall not be contingent upon issuance of a support order
4 8.a. If the court does not commit the child to the
5| tenporary legal custody of an adult relative, |egal custodian
6| or other adult approved by the court, the disposition order
7 | shall include the reasons for such a decision and shal
8| include a deternination as to whether diligent efforts were
9| made by the departnment to locate an adult relative, |ega

10 | custodian, or other adult willing to care for the child in
11| order to present that placenent option to the court instead of
12 | pl acenent with the departnent.
13 b. If diligent efforts are made to | ocate an adult
14 | relative willing and able to care for the child but, because
15| no suitable relative is found, the child is placed with the
16 | departnent or a |egal custodian or other adult approved by the
17 | court, both the department and the court shall consider
18 | transferring tenporary legal custody to an adult relative
19 | approved by the court at a |later date, but neither the
20 | departnent nor the court is obligated to so place the child if
21 )it isin the child s best interest to remain in the current
22 | pl acenent.
23
24 | For the purposes of this subparagraph, "diligent efforts to
25| locate an adult relative" neans a search sinilar to the
26 | diligent search for a parent, but without the conti nuing
27 | obligation to search after an initial adequate search is
28 | conpl et ed.
29 9. Oher requirements necessary to protect the health,
30| safety, and well-being of the child, to preserve the stability
31
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of the child' s educational placenent, and to pronote fanily

preservation or reunification whenever possible.

(e) If the court finds that the prevention or

reunification efforts of the departnent will allow the child

to renain safely at hone or be safely returned to the hone,

the court shall allowthe child to remain in or return to the

hone after nmaking a specific finding of fact that the reasons

for renoval have been renedied to the extent that the child's

safety, well-being, and physical, nental, and enotional health

wi |l not be endangered.

(f) If the court places the child in an out-of-hone

pl acenment, the disposition order nust include a witten

determi nation that the child cannot safely renain at hone with

reunification or famly preservation services and that renoval

of the child is necessary to protect the child. If the child

has been renoved before the disposition hearing, the order

nmust also include a witten determ nation as to whether, after

renoval, the departnent has made a reasonable effort to

reunify the parent and child, if reasonable efforts are

requi red. Reasonable efforts to reunify are not required if

the court has found that any of the acts listed in s.
39.806(1)(f)-(i) have occurred. The departnment has the burden
of denpnstrating that it has nade reasonable efforts under

t hi s paragraph.

1. For the purposes of this paragraph, the term

reasonabl e effort" neans the exercise of reasonable diligence

and care by the departnent to provide the services ordered by

the court or delineated in the case plan

2. |In support of its determination as to whether

reasonabl e efforts have been made, the court shall:
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a. Enter witten findings as to whether or not

prevention or reunification efforts were indicated.

b. |If prevention or reunification efforts were

indicated, include a brief witten description of what

appropriate and avail abl e prevention and reunification efforts

wer e made.
c. Indicate in witing why further efforts could or

could not have prevented or shortened the separation of the

parent and chil d.

3. Acourt may find that the departnment has nade a

reasonabl e effort to prevent or elimnate the need for renoval
if:

a. The first contact of the departnent with the fanmly

occurs during an energency;

b. The appraisal by the departnent of the hone

situation indicates that it presents a substantial and

i medi ate danger to the child' s safety or physical, nental, or

enotional health which cannot be nitigated by the provision of

preventive services;

c. The child cannot safely remain at hone, either

because there are no preventive services that can ensure the

health and safety of the child or, even with appropriate and

avail abl e services being provided, the health and safety of

the child cannot be ensured; or

d. The parent is alleged to have committed any of the

acts listed as grounds for expedited term nati on of parental
rights ins. 39.806(1)(f)-(i).
4. A reasonable effort by the departnent for

reunification of the parent and child has been made if the

apprai sal of the hone situation by the departnent indicates

that the severity of the conditions of dependency is such that
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reunification efforts are i nappropriate. The departnent has

t he burden of denpnstrating to the court that reunification

efforts were inappropriate.

5. If the court finds that the prevention or

reunification effort of the departnment woul d not have

permitted the child to remain safely at hone, the court nay

commit the child to the tenporary | egal custody of the

departnent or take any other action authorized by this

chapter.

(2) The predisposition study shatt—eover—for—any
dependent—chitd—at—Factors—speci-HHetd—in—s—61313(3)—=and nust
atse provide the court with the foll owi ng docunented
i nformati on:

(a) The capacity and disposition of the parents to

provide the child with food, clothing, nedical care, or other

renedi al care recogni zed and pernmitted under the laws of this

state in lieu of nedical care, and other materi al needs.
(b) The length of tine the child has lived in a
stabl e, satisfactory environnment and the desirability of

nmai nt ai ni ng continuity.

(c) The nmental and physical health of the parents.

(d) The hone, school, and community record of the
chil d.
(e) The reasonable preference of the child, if the

court deens the child to be of sufficient intelligence,

under st andi ng, and experience to express a preference.

(f) Evidence of donestic violence or child abuse.

(9g) tay An assessnent defining the dangers and risks of
returning the child hone, including a description of the
changes in and resolutions to the initial risks.
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(h){tb)r A description of what risks are still present
and what resources are available and will be provided for the

protection and safety of the child.

(i)fte)y A description of the benefits of returning the
child hone.

(j) ey A description of all unresolved issues.

(K)ter A Florida Abuse Hotline Information System
( FAHI S) An—abtuse—+egi-st+y history and crinminal records check

for all caregivers, famly nmenbers, and individuals residing

within the household fromwhich the child was renpved.

(1)) The conplete report and reconmendation of the
child protection team of the Departnent of Health or, if no
report exists, a statenent reflecting that no report has been
nade.

(mtg)y Al opinions or recomrendations from ot her
prof essi onal s or agencies that provide eval uative, social
reunification, or other services to the parent and child.

(n)thy A listing FThe—avaitabiti+ty of appropriate and

avail abl e prevention and reunification services for the parent

and child to prevent the renoval of the child fromthe hone or
to reunify the child with the parent after renoval, including
the availability of famly preservation services and an

expl anati on of the foll owi ng:

1. If the services were or were not provided.

2. |If the services were provided, the outconme of the
servi ces.

3. |If the services were not provided, why they were

not provided.

4., |f the services are currently being provided and if

t hey need to be continued threugh—theFamty ButtdersProgram-
. . . : both.
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(o)t A listing The—inapptroprirateness of other

prevention and reunification services that were avail abl e but

determ ned to be inappropriate and why.

© 00 N o O W DN P

m

21 (p) te) Wether dependency nedi ati on was provi ded.
22 (q)fp)y If the child has been renoved fromthe hone and
23| there is a parent er—tegat—eustoedian who nay be consi dered for

N
S

custody pursuant to this section, a recomendation as to
whet her placenent of the child with that parent er—tegalt

N
ol

26 | eustoedian woul d be detrimental to the child.

27 (r)tay If the child has been renoved fromthe hone and
28| will be remaining with a relative or other adult approved by
29 | the court, a hone study report concerning the proposed

w
o

pl acement shall be included in the predisposition report.

w
=

Prior to recommrending to the court any out-of-hone pl acenent
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for a child other than placenent in a |icensed shelter or

foster hone, the departnent shall conduct a study of the hone

of the proposed | egal custodi ans, which nust include, at a

m ni nmum

1. An interviewwth the proposed | egal custodians to

assess their ongoing commtnent and ability to care for the
chil d.

2. Records checks through the Florida Abuse Hotline
Information System (FAH S), and | ocal and statew de crimnna

and juvenile records checks through the Departnent of Law

Enforcenent, on all househol d nenbers 12 years of age or ol der

and any ot her persons nade known to the departnent who are

frequent visitors in the hone. Qut-of-state crimnal records

checks nmust be initiated for any individual designated above

who has resided in a state other than Florida provided that

state's laws allow the rel ease of these records. The

out-of -state crinmnal records nmust be filed with the court

within 5 days after receipt by the departnment or its agent.

3. An assessnment of the physical environnent of the

hone.

4, A deternmination of the financial security of the

proposed | egal custodi ans.

5. A determination of suitable child care arrangenents

if the proposed | egal custodi ans are enpl oyed outside of the

hone.

6. Docunentation of counseling and i nfornation

provided to the proposed | egal custodi ans regarding the

dependency process and possi bl e out cones.

7. Docunentation that information regardi ng support

services available in the comunity has been provided to the

proposed | egal custodi ans.
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The departnent shall not place the child or continue the

pl acenrent of the child in a home under shelter or

postdi sposition placenent if the results of the hone study are

unfavorable, unless the court finds that this placenent is in

the child' s best interest.

(s)tr)y If the child has been renoved fromthe hone, a
determ nation of the anount of child support each parent will
be required to pay pursuant to s. 61.30.

(t) |If placenent of the child with anyone other than

the child' s parent is being considered, the predisposition

study shall include the designation of a specific |length of

time as to when custody by the parent will be reconsidered.

Any other relevant and material evidence, including other
written or oral reports, nmay be received by the court inits
effort to determine the action to be taken with regard to the
child and may be relied upon to the extent of its probative
val ue, even though not conpetent in an adjudicatory hearing.
Except as otherw se specifically provided, nothing in this
section prohibits the publication of proceedings in a hearing.
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(3) 8y When any child is adjudicated by a court to be
dependent, and—the—court—finds—that—renoval—of—the—echitdFrom

the—eustodyof —a—parent—er—tegal—custodian—+isnecessarythe

court shall determne the appropriate placenent for the child

N N DN
© 0

w
o

as foll ows:

w
=
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(a) |If the court deternmines that the child can safely

remain in the hone with the parent with whomthe child was

residing at the tine the events or conditions arose that

brought the child within the jurisdiction of the court and

that renmaining in this hone is in the best interest of the

child, then the court shall order conditions under which the

child may remain or return to the hone and that this placenent

be under the protective supervision of the departnent for not

| ess than 6 nonths.
(b) |If fHrst—determne—whether there is a parent with

whomthe child was not residing at the tine the events or

conditions arose that brought the child within the
jurisdiction of the court who desires to assune custody of the

chil d antdi—+f——such—parent—reguests—custody, the court shal
place the child with that the parent upon conpletion of a hone

study, unl ess the court +t+ finds that such placenent would
endanger the safety, well-being, or physical, nmental, or
enotional health of the child. Any party with know edge of the
facts may present to the court evidence regardi ng whet her the
pl acerent will endanger the safety, well-being, or physical
nmental, or enotional health of the child. If the court places
the child with such parent, it may do either of the foll ow ng:
1. tay Oder that the parent assune sol e custodia
responsibilities for the child. The court may al so provide for
reasonabl e visitation by the noncustodial parent. The court
may then ternminate its jurisdiction over the child. The
custody order shall continue unless nodified by a subsequent
order of the circuit court hearing dependency matters. The
order of the circuit court hearing dependency matters shall be
filed in any dissolution or other custody action or proceeding
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bet ween the parents and shall take precedence over other
custody and visitation orders entered in those actions.

2.{b)y Oder that the parent assume custody subject to
the jurisdiction of the circuit court hearing dependency
matters. The court may order that reunification services be
provided to the parent fromwhomthe child has been renoved,
that services be provided solely to the parent who i s assum ng
physical custody in order to allow that parent to retain later
custody without court jurisdiction, or that services be
provided to both parents, in which case the court shal
determ ne at every review hearing which parent, if either
shal | have custody of the child. The standard for changing
custody of the child fromone parent to another or to a
relative or another adult approved by the court shall be the
best interest of the child.

(c) If nofit parent is willing or available to assune

care and custody of the child, place
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18 | ehit+e-

19 4——Ptace the child in the tenporary | egal custody of
20| an adult relative or other adult approved by the court who is
21| willing to care for the child, under the protective

22 | supervision of the departnent. The departnent nust supervise
23| this placenent until the child reaches pernmanency status in

24| this honme, and in no case for a period of |less than 6 nonths.
25| Permanency in a relative placenent shall be by adoption

26 | | ong-term custody, or guardi anshi p.

27 (d) If the child cannot be safely placed in a

28 | nonli censed placenent, the court shall commit the child to the
29 | tenporary |l egal custody of the departnent. Such conm t nent

30| invests in the departnent all rights and responsibilities of a
31| |l egal custodian. The departnent shall not return any child to
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t he physical care and custody of the person fromwhomthe

child was renpved, except for court-approved visitation

peri ods, without the approval of the court. The term of such

comm tnent continues until terminated by the court or unti

the child reaches the age of 18. After the child is committed

to the tenporary | egal custody of the departnent, all further

proceedi ngs under this section are governed by this chapter

Protective supervision continues until the court termnates it

or until the child reaches the age of 18, whichever date is

first. Protective supervision shall be termi nated by the court

whenever the court deternines that pernanency has been

achi eved for the child, whether with a parent, another

relative, or a legal custodian, and that protective

supervision is no | onger needed. The term nation of

supervi sion nmay be with or without retaining jurisdiction, at

the court's discretion, and shall in either case be consi dered

a pernmanency option for the child. The order terninating

supervi sion by the departnent shall set forth the powers of

the custodian of the child and shall include the powers

ordinarily granted to a guardi an of the person of a ninor

unl ess ot herwi se specified. Upon the court's ternination of

supervi sion by the departnent, no further judicial reviews are

required, so long as permanency has been established for the
chil d.
(4) An agency granted | egal custody shall have the

right to determine where and with whomthe child shall 1ive,

but an individual granted | egal custody shall exercise al

rights and duties personally unless otherwi se ordered by the

court.
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1 (5) |In carrying out the provisions of this chapter
2| the court may order the parents and | egal custodi ans of a
3] child who is found to be dependent to participate in fanmly
4 | counsel ing and ot her professional counseling activities deened
5| necessary for the rehabilitation of the parent or child.
6 (6) Wth respect to a child who is the subject in
7 | proceedi ngs under this chapter, the court nay issue to the
8 | departnent an order to show cause why it should not return the
9] child to the custody of the parents upon expiration of the
10 | case plan, or sooner if the parents have substantially
11| conplied with the case plan
12 (7) The court nmay enter an order ending its
13| jurisdiction over a child when a child has been returned to
14 | the parents, provided the court shall not termnate its
15| jurisdiction or the departnment's supervision over the child
16 [ until 6 nonths after the child' s return. The court shal
17 | determine whether its jurisdiction should be continued or
18 | ternminated in such a case based on a report of the departnent
19 | or agency or the child's guardian ad litem and any other
20 | relevant factors; if its jurisdiction is to be term nated, the
21| court shall enter an order to that effect.
22 S5a—\Vhentheparents—havefa-tetd—to—conmpty—wth—a
23 | easeptan—and—the—court—determnes—at—ajudietat—review
oa |y . el . I . held "
25 ot et e e . . F I
26 ghts I . . o] . f hit—t
27 | eourt—may—prace—the—chitdinthetonrg—term—ecustody—of—an—-adutt
28 Lot I o II I i
29 | I hi-t— i f—ah—ef—the—folowi e :
30
31
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16 e—Six—rnenths—after—the—dateof t+hetast—review
17 | heartng—ot
18 —Six—rnenths—after—thedateof +heechitd s renpval
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1| furisdiet I I , - I it
2 | uptit—6—rmenths—after—the—chitds—+eturn—The—ecourt—shat-
3| ¢ . et . e o dietd hotl-dt . I
4 . w I I I f I
5 I R r L I I
6 I : e e o di et . I . -
7 | eotvrt—shatH—enter—an—order—to—that—effeect—
8 Section 24. Paragraph (c) of subsection (1) and
9 | paragraph (a) of subsection (2) of section 39.5085, Florida
10 | Statutes, are anended to read:
11 39.5085 Relative Caregiver Program --
12 (1) It is the intent of the Legislature in enacting
13 | this section to:
14 (c) Recognize that permanency in the best interests of
15| the child can be achi eved through a variety of pernanency
16 | options, including long-termrel ative custody, guardianship,
17 | or adoption, by providi ng Previde additional placenent options
18 | and incentives that will achi eve permanency and stability for
19 | many children who are otherwise at risk of foster care
20 | pl acenent because of abuse, abandonnent, or neglect, but who
21 | may successfully be able to be placed by the dependency court
22 1in the care of such relatives.
23 (2)(a) The Departnent of Children and Fam |y Services
24 | shall establish and operate the Relative Caregiver Program
25| pursuant to eligibility guidelines established in this section
26 | as further inplenented by rule of the departnent. The Relative
27 | Caregiver Programshall, within the linmts of available
28 | fundi ng, provide financial assistance to relatives who are
29| within the fifth degree by blood or marriage to the parent or
30 | stepparent of a child and who are caring full-tinme for that
31| child in the role of substitute parent as a result of a
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court's determnation of child abuse, neglect, or abandonnent
and subsequent placenent with the relative pursuant to this
chapter. Such placenment nay be either court-ordered tenporary
| egal custody to the relative under protective supervision of
t he departnment pursuant to s. 39.521(1) (b) 3. 39-568(9 (a4,

or court-ordered placenent in the hone of a relative as a

per manency opti on untder—protecti-ve—stpervi-sion—of—the
departwent pursuant to s. 39.622 39-568(9(a)3. The Relative

Caregi ver Program shall offer financial assistance to

caregivers who are relatives and who woul d be unable to serve
in that capacity without the relative caregiver paynment
because of financial burden, thus exposing the child to the
trauma of placenent in a shelter or in foster care.

Section 25. Section 39.522, Florida Statutes, is
created to read

39.522 Postdisposition change of custody.--The court

may change the tenporary |legal custody or the conditions of

protective supervision at a postdisposition hearing, wthout

t he necessity of another adjudicatory hearing.
(1) A child who has been placed in the child' s own
hone under the protective supervision of an authorized agent

of the departnment, in the hone of a relative, in the hone of a

| egal custodian, or in sone other place may be brought before

the court by the departnent or by any other interested person,

upon the filing of a petition alleging a need for a change in

the conditions of protective supervision or the placenent. If

the parents or other |egal custodi ans deny the need for a

change, the court shall hear all parties in person or by

counsel, or both. Upon the adnission of a need for a change or

after such hearing, the court shall enter an order changi ng

the placenent, nodifying the conditions of protective
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supervi sion, or continuing the conditions of protective

supervi sion as ordered. The standard for changi ng custody of
the child shall be the best interest of the child. If the
child is not placed in foster care, then the new pl acenent for

the child nmust neet the hone study criteria and court approval

pursuant to this chapter

(2) |In cases where the issue before the court is

whether a child should be reunited with a parent, the court

shal | determ ne whether the parent has substantially conplied

with the terms of the case plan to the extent that the safety,

wel | - bei ng, and physical, nental, and enotional health of the

child is not endangered by the return of the child to the

hone.

Section 26. Subsection (2) of section 39.601, Florida
Statutes, is anended to read:

39.601 Case plan requirenents.--

(2) When the child or parent is receiving services,
the case plan shall be filed with the court, for approval by

the court, at least 72 hours prior to the disposition hearing.

The case plan nust be served on all parties whose wher eabouts

are known at least 72 hours prior to the disposition hearing

and nust include, in addition to the requirements in
subsection (1), at a m ninmum

(a) A description of the problem being addressed t hat
i ncludes the behavior or act of a parent resulting inrisk to
the child and the reason for the departnent's intervention

(b) A description of the tasks with which the parent
nmust conply and the services to be provided to the parent and
child specifically addressing the identified problem
i ncl udi ng:

1. Type of services or treatnent.
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2. Frequency of services or treatnent.

3. Location of the delivery of the services.

4. The accountabl e departnent staff or service
provi der.

(c) A description of the nmeasurabl e objectives,
including tinefranmes for achieving objectives, addressing the
i dentified probl em

Section 27. Paragraph (a) of subsection (1) of section
39.603, Florida Statutes, is anmended to read:

39. 603 Court approvals of case pl anning.--

(1) At the hearing on the plan, which shall occur in
conjunction with the disposition hearing unl ess ot herw se
directed by the court, the court shall deternm ne:

(a) Al parties who were notified and are in
attendance at the hearing, either in person or through a | ega
representative. The court nmay shatH appoint a guardi an ad
[itemunder Rule 1.210, Florida Rules of Civil Procedure, to
represent the interests of any parent, if the |ocation of the
parent is known but the parent is not present at the hearing
and the devel opnent of the plan is based upon the physi cal
enotional, or nental condition or physical |ocation of the
par ent .

Section 28. Section 39.621, Florida Statutes, is
created to read

39. 621 Permanency determ nation by the court. --

(1) When the court has deternined that reunification

with either parent is not appropriate, then the court nust

nake a pernanency determni nation for the child.

(2) Adoption, pursuant to chapter 63, is the primry

per manency option available to the court. If the child is

placed with a relative or with a relative of the child's
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hal f-brother or half-sister as a pernmanency option, the court

shal | recogni ze the permanency of this placenent without

requiring the relative to adopt the child.

(3) The permanency options listed in the foll ow ng

par agraphs shall only be considered by the court if adoption

is deternined by the court to not be in the child s best

i nterest, except as otherw se provided in subsection (2):

(a) CGuardi anship pursuant to chapter 744.

(b) Long-term custody.

(c) Long-termlicensed custody.

(d) I ndependent I|iving.

The pernanency placenent is intended to continue until the

child reaches the age of majority and shall not be disturbed

absent a finding by the court that the circunstances of the

per manency placenent are no longer in the best interest of the
chil d.

Section 29. Section 39.622, Florida Statutes, is
created to read

39.622 Long-term custody. --Wen the parents have

either consented to |ong-term custody, had their parental

rights terminated, or failed to substantially conply with a

case plan, and the court determines at a judicial review

hearing, or at an adjudication hearing held pursuant to this

chapter, that reunification is not in the best interest of the

child, the court may place the child in the | ong-term custody

of an adult relative or other adult approved by the court who

has had custody of the child for at |least the 6 preceding

nmonths and is willing to care for the child, if all of the

following conditions are net:
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(1) A case plan describing the responsibhilities of the

relative or other adult, the departnent, and any ot her party

has been submtted to the court.

(2) The case plan for the child does not include

reunification with the parents or adoption by the relative or

ot her adult.

(3) The child and the relative or other adult are

determ ned not to need protective supervision or preventive

services to ensure the stability of the | ong-term custodial

rel ati onshi p.

(4) Each party to the proceedi ng agrees that a

| ong-termcustodial relationship does not preclude the

possibility of the child returning to the custody of the

parent at a later date if the parent denbnstrates a material

change in circunmstances and the return of the child to the

parent is in the child' s best interest.

(5) The court has considered the reasonabl e preference
of the child if the court has found the child to be of
sufficient intelligence, understandi ng, and experience to

express a preference.

(6) The court has considered the recommendati on of the

guardian ad litemif one has been appointed.

(7) The relative or other adult has nade a conm t nent

to provide for the child until the child reaches the age of

majority and to prepare the child for adul thood and

i ndependence.

(8) The relative or other adult agrees not to return

the child to the physical care and custody of the person from

whom the child was renoved, including for short visitation

peri ods, without the approval of the court.
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(9) The court shall retain jurisdiction over the case,

and the child shall remain in the long-term custody of the

relative or other adult approved by the court, until the order

creating the long-termcustodial relationship is nodified by

the court. The court shall discontinue regular judicial-review

hearings and nmay relieve the departnent of the responsibility

for supervising the placenent of the child whenever the court

determ nes that the placenent is stable and that such

supervision is no |longer needed. The child nust be in the

pl acement for a mininmumof 6 continuous nonths before the

court may consider ternmination of the departnent's

supervi sion. Notwi thstanding the retention of jurisdiction

the placenent shall be considered a pernmanency option for the

child when the court relieves the departnment of the

responsibility for supervising the placenent. The order

terni nating supervision by the departnent shall set forth the

powers of the custodian of the child and shall include the

powers ordinarily granted to a guardi an of the person of a

m nor unl ess otherw se specified. The court may nodify the

order term nating supervision of the long-termplacenent if it

finds that the long-termplacenent is no |longer in the best

interest of the child.

(10) A relative or other |legal custodian who has been

designated as a long-termcustodi an shall have all of the

rights and duties of a parent, including, but not linmted to,

the right and duty to protect, train, and discipline the child

and to provide the child with food, shelter, and education

and ordinary nedical, dental, psychiatric, and psychol ogi ca

care, unless these rights and duties are otherw se enl arged or

limted by the court order establishing the long-term

custodial relationship. The |long-termcustodi an nmust inform
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the court in witing of any changes in the residence of the

| ong-term custodi an or the child.
Section 30. Section 39.623, Florida Statutes, is
created to read

39.623 Long-termlicensed custody.--The court nay

approve placerment of the child in long-termlicensed custody,

as a pernmanency option, when all of the follow ng conditions

are net:
(1) The child is 14 years of age or ol der

(2) The child is living in a licensed hone and the

foster parents desire to provide care for the child on a

per manent basis and the foster parents and the child do not

desi re adopti on.

(3) The foster parents have nade a commtnent to

provide for the child until he or she reaches the age of

majority and to prepare the child for adul thood and

i ndependence.

(4) The child has remained in the hone for a

conti nuous period of no |l ess than 12 nont hs.

(5) The foster parents and the child view one anot her

as famly and consider living together as the bhest place for

the child to be on a pernmanent basis.

(6) The departnent's social services study reconmends

such placenent and finds the child' s well-being has been

promoted through living with the foster parents.

Notwi t hstanding the retention of jurisdiction and supervision

by the departnent, long-termlicensed custody placenents made

pursuant to this section shall be considered a pernanency

option for the child. For purposes of this section,

supervi sion by the departnent shall be defined as a m ni num of
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sem annual visits. The order placing the child in long-term

|icensed custody as a pernmanency option shall set forth the

powers of the foster parents of the child and shall include

the powers ordinarily granted to a guardi an of the person of a

m nor unl ess otherw se specified. The court may nodify the

per manency option of long-termlicensed custody if it finds

that the placenent is no longer in the best interest of the
chil d.

Section 31. Section 39.624, Florida Statutes, is
created to read

39. 624 |Independent |living.--The court nay approve

pl acemrent of the child in an independent |iving arrangenent as

per manency for any child 16 years of age or older, if it can

be clearly established that this type of alternate care

arrangenent is the nost appropriate plan and that the health,

safety, and well-being of the child will not be jeopardi zed by

such an arrangenment. Wiile in independent living situations,

chil dren whose | egal custody has been awarded to the

departnent or a licensed child-caring or child-placing agency,

or who have been voluntarily placed with such an agency by a

parent, guardian, relative, or adult approved by the court,

continue to be subject to court review provisions until the

child reaches the age of 18.

Section 32. Paragraph (b) of subsection (3) and
par agraphs (b) and (c) of subsection (6) of section 39.701
Fl ori da Statutes, are anended to read

39.701 Judicial review --

(3)

(b) If the citizen review panel recomends extending
the goal of reunification for any case plan beyond 12 nont hs

fromthe date the child was renoved fromthe hone or the case
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pl an was adopted, whichever date cane first, the court nust

schedul e a judicial review hearing to be conducted by the
court within 30 days after receiving the reconmendati on from
the citizen revi ew panel

(6)

(b) A copy of the social service agency's witten
report and the witten report of the guardian ad |litem nust be
served on all parties whose whereabouts are known; proevidet—to
the—attoerney—ofrecord—of—the parents—totheparents-to the
foster parents or |egal custodians; and to the toe—eath citizen
revi ew panel , ——ant—te—the—guardiran—ad+temfor—the—chitd—or

I . ey r L ey
program-has—been—appointed—by—the—court-at | east 72 hours

before the judicial review hearing or citizen revi ew panel

hearing. The requirenent for providing parents with a copy of
the witten report does not apply to those parents who have
voluntarily surrendered their child for adoption or who have
had their parental rights to the child tern nated

(c) In acase in which the child has been permanently
pl aced with the social service agency, the agency shal
furnish to the court a witten report concerning the progress
being nade to place the child for adoption. If the child
cannot be placed for adoption, a report on the progress nade
by the child towards alternative pernmanency goals or
pl acerments, including, but not Iinmted to, guardi anship,

| ong-term custody, long-termlicensed custody fester—care, or
i ndependent | i vi ngr—etustody—to—atretati-ve—or—other—adutt

OUu O a v [0a Y\ O Y\ O

guarti-anship, nmust be subnmitted to the court. The report nust
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be submitted to the court at |east 72 hours before each
schedul ed judicial review

Section 33. Subsection (5) of section 39.803, Florida
Statutes, is anended to read:

39.803 ldentity or location of parent unknown after
filing of term nation of parental rights petition; special
procedures. - -

(5) If the inquiry under subsection (1) identifies a
parent or prospective parent, and that person's location is
unknown, the court shall direct the petitioner departwent to
conduct a diligent search for that person before scheduling an
adj udi catory hearing regarding the petition for ternination of

parental rights to dependency—of the child unless the court
finds that the best interest of the child requires proceeding

wi thout actual notice to the person whose |ocation is unknown.

Section 34. Section 39.804, Florida Statutes, is
amended to read:

39.804 Penalties for fal se statenents of
paternity.--Any nmal e person or any nother of a dependent child
A—personrr who knowingly and willfully rmakes a fal se statenent
concerning the etaimng paternity of a child in conjunction

with a petition to terminate parental rights under this
chapter and causes such fal se statenent of paternity to be
filed with the court comits a misdenmeanor of the first
degree, punishable as provided in s. 775.082 or s. 775.083. A
person who nakes a statenent claining paternity in good faith
is immune fromcrimnal liability under this section

Section 35. Paragraph (b) of subsection (1) of section
39.806, Florida Statutes, is anmnended to read:

39.806 Grounds for termnation of parental rights.--
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(1) The departnent, the guardian ad |litem a |licensed
chi |l d- pl aci ng agency, or any person who has know edge of the
facts alleged or who is informed of said facts and believes
that they are true, may petition for the termnation of
parental rights under any of the follow ng circunstances:

(b) Abandonnent as defined in s. 39.01(1) or when the
identity or location of the parent or parents is unknown and

cannot be ascertained by diligent search within 60 days.
Section 36. Paragraphs (a) and (b) of subsection (2)
of section 39.807, Florida Statutes, are anended to read:
39.807 Right to counsel; guardian ad litem--
(2)(a) The court shall appoint a guardian ad litemto
represent the best interest of the child in any term nation of

parental rights proceedings and shall ascertain at each stage
of the proceedi ngs whether a guardian ad |item has been
appoi nt ed.

(b) The guardian ad litem has the foll ow ng
responsibilities:

1. To investigate the allegations of the petition and
any subsequent matters arising in the case and, unless excused
by the court, to file a witten report. This report nust
i nclude a statenment of the wishes of the child and the
reconmendati ons of the guardian ad |item and nust be provided
to all parties and the court at |east 72 hours before the
di sposi ti on heari ng.

2. To be present at all court hearings unless excused
by the court.

3. To represent the best interests of the child unti

the jurisdiction of the court over the child term nates or
until excused by the court.
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Section 37. Subsection (4) of section 39.811, Florida
Statutes, is anended to read:

39.811 Powers of disposition; order of disposition.--

(4) If the child is neither in the custody of the
departnment nor in the custody of a parent and the court finds
that the grounds for ternmination of parental rights have been
established for either or both parents, the court shall enter
an order termnating parental rights for the parent or parents
for whomthe grounds for term nation have been established and
placing the child with the departnent or an appropriate |ega
custodian. |If the parental rights of both parents have been
terminated, or if the parental rights of only one parent have
been terninated and the court makes specific findings based on
evi dence presented that placenent with the renmaining parent is
likely to be harnful to the child, the court may order that
the child be placed with a | egal custodian other than the
departnent after hearing evidence of the suitability of such
i ntended placenent. Suitability of the intended pl acenent
i ncludes the fitness and capabilities of the proposed | ega
custodian to function as the primary caregiver for a
particular child; and the conpatibility of the child with the
honme in which the child is intended to be placed. |If the
court orders that a child be placed with a | egal custodi an
under this subsection, the court shall appoint such | ega
custodi an either as the guardian for the child as provided in
S. 744.3021 or as the long-termcustodian of the child as

provided in s. 39.622 so long as the child has been residing

with the legal custodian for a mininumof 6 nonths. The court

may nodi fy the order placing the child in the custody of the
| egal custodi an and revoke the guardi anshi p established under
S. 744.3021 or the long-termcustodial relationship if the
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court subsequently finds the placenent to be no longer in the
best interest of the child.

Section 38. Subsections (1) and (2) of section
435. 045, Florida Statutes, are anended to read:

435.045 Requirenents for prospective foster or
adopti ve parents. --

(1)(a) Unless an election provided for in subsection
(2) is made with respect to the state, the departnent shal
conduct crimnal records checks equivalent to the level 2
screening required in s. 435.04(1) for any prospective foster
or adoptive parent before the foster or adoptive parent nmay be
finally approved for placenent of a child on whose behal f
foster care nmi ntenance paynents or adopti on assi stance
payments under s. 471 of the Social Security Act, 42 U S.C s.
671, are to be made. Approval shall not be granted:

1.ta)y In any case in which a record check reveals a
felony conviction for child abuse, abandonnent, or neglect;
for spousal abuse; for a crine against children, including
chil d pornography, or for a crine involving viol ence,
i ncludi ng rape, sexual assault, or honicide but not including
ot her physical assault or battery, if the departnment finds
that a court of conpetent jurisdiction has determ ned that the
felony was conmitted at any tine; and

2.{b)y In any case in which a record check reveals a
felony conviction for physical assault, battery, or a
drug-rel ated offense, if the departnent finds that a court of
conpetent jurisdiction has determ ned that the fel ony was
commtted within the past 5 years.

(b) Notwithstandi ng paragraph (a), the departnent may

place a child in a foster honme which otherwi se neets licensing

requirenents if state and local crinmnal records checks do not
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disqualify the applicant and the departnent has subnitted

fingerprint information to the Florida Departnent of Law

Enforcenent for forwarding to the Federal Bureau of

I nvestigation and is awaiting the results of the federa

crimnal records check

(c) Prospective and approved foster parents mnust

di scl ose to the departnent any prior or pending |ocal, state,

or federal crinminal proceedings in which they are or have been

i nvol ved.
(2) For purposes of this section, and ss. 39.401(3)

and 39.521(1) (d)39-568{(9(b)r—and—{(26)(=a), the departnent and

its authorized agents or contract providers are hereby

designated a crinnal justice agency for the purposes of
accessing crimnal justice information, including Nationa
Crinme Information Center information, to be used for enforcing
Florida's |laws concerning the crines of child abuse,
abandonnent, and neglect. This information shall be used
solely for purposes supporting the detection, apprehension
prosecution, pretrial release, posttrial rel ease, or
rehabilitation of crimnal offenders or persons accused of the
crinmes of child abuse, abandonnent, or neglect and shall not
be further dissem nated or used for any other purposes.

Section 39. Paragraph (b) of subsection (10) of
section 409.2554, Florida Statutes, is anended to read:

409. 2554 Definitions.--As used in ss.
409. 2551- 409. 2598, the term

(10) "Support" neans:

(b) Support for a child who is placed under the
cust ody of soneone ot her than the custodial parent pursuant to
s. 39.521, s. 39.522, s. 39.622, s. 39.623, or s. 39.624 s—
39.-508.
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Section 40. Subsection (3) of section 402.40, Florida
Statutes, is repeal ed

Section 41. Subsection (9) of section 39.201, Florida
Statutes, is anended to read:

39.201 Mandatory reports of child abuse, abandonnent,
or neglect; mandatory reports of death; central abuse
hotli ne. - -

(9) On an ongoing basis, the departnent's quality
assurance program shall review reports to the hotline
i nvolving three or nore unaccepted reports on a single child
in order to detect such things as harassnent and situations
that warrant an investigation because of the frequency or
vari ety of the source of the reports. The Program Director for

Fam |y Saf ety asststant—seeretary nmay refer a case for

i nvestigation when it is determned, as a result of this

review, that an investigation may be warranted.

Section 42. Subsection (1) of section 39.302, Florida
Statutes, is anended to read:

39.302 Protective investigations of institutional
child abuse, abandonnent, or neglect. --

(1) The departnent shall conduct a child protective
i nvestigation of each report of institutional child abuse,
abandonnent, or neglect. Upon receipt of a report which
al | eges that an enpl oyee or agent of the departnent, or any
other entity or person covered by s. 39.01(31){32)or (47)

{48), acting in an official capacity, has committed an act of

chil d abuse, abandonnent, or negl ect, the departnent shal
imediately initiate a child protective investigation and
orally notify the appropriate state attorney, |aw enforcenent
agency, and licensing agency. These agenci es shal

i medi ately conduct a joint investigation, unless independent
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i nvestigations are nore feasible. Wen conducting
i nvestigations onsite or having face-to-face interviews with
the child, such investigation visits shall be unannounced
unless it is determined by the departnent or its agent that
such unannounced visits would threaten the safety of the
child. Wen a facility is exenpt fromlicensing, the
departnment shall informthe owner or operator of the facility
of the report. Each agency conducting a joint investigation
shall be entitled to full access to the infornation gathered
by the departnent in the course of the investigation. A
protective investigation nust include an onsite visit of the
child's place of residence. In all cases, the departnent shal
make a full witten report to the state attorney within 3
wor ki ng days after naking the oral report. A crimna
i nvestigation shall be coordi nated, whenever possible, with
the child protective investigation of the departnent. Any
i nterested person who has information regardi ng the of fenses
described in this subsection may forward a statenent to the
state attorney as to whether prosecution is warranted and
appropriate. Wthin 15 days after the conpletion of the
i nvestigation, the state attorney shall report the findings to
the departnent and shall include in such report a
determ nati on of whether or not prosecution is justified and
appropriate in view of the circunstances of the specific case.

Section 43. Paragraph (b) of subsection (9) of section
216.136, Florida Statutes, is anended to read:

216. 136 Consensus estinmating conferences; duties and
principals. --

(9) JUVEN LE JUSTI CE ESTI MATI NG CONFERENCE. - -

(b) Principals.--The Executive O fice of the Governor
the O fice of Econom ¢ and Denographi c Research, and
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prof essi onal staff who have forecasting expertise fromthe
Departnent of Juvenile Justice, the Departnent of Children and
Fam |y Services Substance Areohot—Dbrug Abuserand Ment al
Heal th Program O fices ©f+¢ce, the Departnent of Law
Enforcenent, the Senate Appropriations Comittee staff, the
House of Representatives Appropriations Conmittee staff, or
their designees, are the principals of the Juvenile Justice
Esti mati ng Conference. The responsibility of presiding over
sessions of the conference shall be rotated anong the
principals. To facilitate policy and | egislative
reconmendati ons, the conference may call upon professiona
staff of the Juvenile Justice Accountability Board and
appropriate legislative staff.

Section 44. Paragraph (a) of subsection (3) of section
381.0072, Florida Statutes, is anended to read:

381. 0072 Food service protection.--It shall be the
duty of the Departnent of Health to adopt and enforce
sanitation rules consistent with law to ensure the protection
of the public fromfood-borne illness. These rul es shal
provide the standards and requirenents for the storage,
preparation, serving, or display of food in food service
establishments as defined in this section and which are not
permitted or |licensed under chapter 500 or chapter 509.

(3) LICENSES REQUI RED. - -

(a) Licenses; annual renewal s.--Each food service
establ i shnent regul ated under this section shall obtain a
license fromthe departnent annually. Food service
establ i shnent |icenses shall expire annually and shall not be
transferable fromone place or individual to another
However, those facilities licensed by the departnent's O fice
of Licensure and Certification, the Child Care Services
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Chit-dren—and—+amt+ies Program O fice, or the Devel opnental
Disabilities Servieces Program Office are exenpt fromthis
subsection. It shall be a nisdeneanor of the second degree,
puni shabl e as provided in s. 381.0061, s. 775.082, or s.
775.083, for such an establishnent to operate without this

license. The departnent nmay refuse a license, or a renewal
thereof, to any establishnment that is not constructed or

mai ntai ned in accordance with law and with the rules of the
departnment. Annual application for renewal shall not be
required.

Section 45. Subsection (5) of section 383.14, Florida
Statutes, is anended to read:

383.14 Screening for netabolic disorders, other
hereditary and congenital disorders, and environnental risk
factors. --

(5) ADVISORY COUNCIL.--There is established a Genetics
and I nfant Screeni ng Advi sory Council made up of 12 nenbers
appoi nted by the Secretary of Health. The council shall be
conposed of two consuner nenbers, three practicing
pedi atricians, at |east one of whomnust be a pediatric
hemat ol ogi st, one representative fromeach of the four nedica
schools in the state, the Secretary of Health or his or her
desi gnee, one representative fromthe Departnent of Health
representing Children's Medical Services, and one
representative fromthe Devel opnental Disabilities Serviees

Program O fice of the Departnment of Children and Famly
Services. Al appointnents shall be for a termof 4 years.
The chairperson of the council shall be elected fromthe
nmenbership of the council and shall serve for a period of 2
years. The council shall neet at |east sem annually or upon
the call of the chairperson. The council may establish ad hoc
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or tenporary technical advisory groups to assist the counci
with specific topics which cone before the council. Counci
nmenbers shall serve without pay. Pursuant to the provisions of
s. 112.061, the council nenbers are entitled to be rei nbursed
for per diemand travel expenses. It is the purpose of the
council to advise the departnent about:

(a) Conditions for which testing should be included
under the screening program and the genetics program

(b) Procedures for collection and transm ssion of
speci nens and recording of results; and

(c) Methods whereby screening prograns and genetics
services for children now provided or proposed to be offered
in the state may be nore effectively eval uated, coordi nated,
and consol i dat ed.

Section 46. Subsection (1) of section 393.064, Florida
Statutes, is anended to read:

393. 064 Prevention.--

(1) The Departnent of Children and Fanmily Services—h

: . . I I o
. I . Lo I
i d bsieal I e - disabitities.

shall give priority to the devel opnent, planning, and

i mpl erent ati on of programs which have the potential to
prevent, correct, cure, or reduce the severity of

devel opnental disabilities. The departnent shall direct an

i nterdepartnental and interprogrameffort for the continued
devel opnent of a prevention plan and program The depart nent
shal |l identify, through denbnstration projects, through
departnental program eval uati on, and through nonitoring of
prograns and projects conducted outside of the departnent, any
nedi cal, social, econom c, or educational nethods, techniques,
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or procedures which have the potential to effectively
aneliorate, correct, or cure devel opnental disabilities. The
departnment shall deternmine the costs and benefits that woul d
be associated with such prevention efforts and shal

i mpl erent, or recomend the inplenentation of, those nethods,
t echni ques, or procedures which are found likely to be

cost-beneficial. The departnent in its |egislative budget
request shall identify funding needs for such prevention
prograns.

Section 47. Paragraph (i) of subsection (4) of section
393.13, Florida Statutes, is anmended to read:

393. 13 Personal treatnent of persons who are
devel opnental | y di sabl ed. - -

(4) CLIENT RIGHTS. --For purposes of this subsection,
'"'as defined in s. 393.063, shall also
i nclude any person served in a facility |licensed pursuant to
s. 393.067.

(i) dients shall have the right to be free from

the term"client,"

unnecessary physical, chemical, or nechanical restraint.
Restraints shall be enployed only in energencies or to protect
the client fromimrnent injury to hinself or herself or
others. Restraints shall not be enployed as puni shnent, for
t he conveni ence of staff, or as a substitute for a
habilitative plan. Restraints shall inpose the | east possible
restrictions consistent with their purpose and shall be
renoved when the energency ends. Restraints shall not cause
physical injury to the client and shall be designed to all ow
t he greatest possible confort.

1. Mechanical supports used in nornative situations to
achi eve proper body position and bal ance shall not be
considered restraints, but shall be prescriptively designed
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and applied under the supervision of a qualified professiona
with concern for principles of good body alignnent,
circulation, and allowance for change of position

2. Totally enclosed cribs and barred encl osures shal
be considered restraints.

3. Daily reports on the enploynent of physical,
chem cal, or mechanical restraints by those specialists
aut horized in the use of such restraints shall be nade to the
appropriate chief adninistrator of the facility, and a nonthly
summary of such reports shall be relayed to the district
admi nistrator and the district human rights advocacy
commttee. The reports shall summarize all such cases of
restraints, the type used, the duration of usage, and the
reasons therefor. Districts shall submit districtw de
gquarterly reports of these summaries to the state
Devel opnental Disabilities Serviees Program Ofice.

4. The departnent shall post a copy of the rules

promul gated under this section in each living unit of
residential facilities. A copy of the rules promul gated under
this section shall be given to all staff nenbers of |icensed
facilities and nmade a part of all preservice and inservice
trai ni ng prograns.

Section 48. Subsection (3) of section 394.462, Florida
Statutes, is anended to read:

394. 462 Transportation. --

(3) EXCEPTIONS. --An exception to the requirenents of
this section nmay be granted by the secretary of the departnment
for the purposes of inproving service coordination or better
neeting the special needs of individuals. A proposal for an
exception nmust be submitted by the district adm nistrator

after bei ng approved by—thetoca—heatth—antdhuran——services
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boeard—and by the governi ng boards of any affected counti es,
prior to submission to the secretary.

(a) A proposal for an exception nust identify the
specific provision fromwhich an exception is requested;
descri be how the proposal will be inplenented by participating
| aw enforcenent agencies and transportation authorities; and
provide a plan for the coordination of services such as case
managenent .

(b) The exception may be granted only for

1. An arrangenent centralizing and inproving the
provi sion of services within a district, which may include an
exception to the requirenent for transportation to the nearest
receiving facility;

2. An arrangenent by which a facility nay provide, in
addition to required psychiatric services, an environnent and
services which are uniquely tailored to the needs of an
identified group of persons with special needs, such as
persons with hearing inpairnents or visual inpairnents, or
el derly persons with physical frailties; or

3. A specialized transportation systemthat provides
an efficient and hurmane nethod of transporting patients to
receiving facilities, anong receiving facilities, and to
treatment facilities.

(c) Any exception approved pursuant to this subsection
shal |l be reviewed and approved every 5 years by the secretary.

Section 49. Paragraph (e) of subsection (2) of section
394.4674, Florida Statutes, is anended to read:

394. 4674 Plan and report. --

(2) The departnent shall prepare and subnit a
sem annual report to the Legislature, until the conditions
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specified in subsection (1) are net, which shall include, but
not be limted to:

(e) Any evidence of involvenent between the Alcohol
Prug—Abuse—and Mental Health Program O fice and ot her program
offices within the departnent and between the departnent and
other state and private agencies and individuals to acconplish
the deinstitutionalization of patients in this age group

Section 50. Subsections (17) and (19) of section
394.67, Florida Statutes, are anended to read:

394.67 Definitions.--As used in this part, the term

(17) "Programoffice" neans the Alcehet—brug—~Abuse
and Mental Health Program Office of the Departnent of Children
and Fam |y Services.

(19) "Service district" nmeans a conmunity service
district as established by the departnent under s. 20.19 for
t he purpose of providing comunity ateohot—drug—abuse—and
nmental heal th servi ces.

Section 51. Paragraph (b) of subsection (11) of
section 394.75, Florida Statutes, is anended to read:

394.75 District alcohol, drug abuse, and nmental health
pl ans. - -

(11) The district administrator shall report annually
to the district planning council the status of funding for
priorities established in the district plan. Each report nust
i ncl ude:

(b) A description of the district plan priorities that
were included in the departnental budget request prepared
shder—s—2619;

Section 52. Paragraph (a) of subsection (19) of
section 397.311, Florida Statutes, is anended to read:
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397.311 Definitions.--As used in this chapter, except
part VIII:

(19) "Licensed service provider" neans a public agency
under this chapter, a private for-profit or not-for-profit
agency under this chapter, a physician |icensed under chapter
458 or chapter 459, or any other private practitioner |icensed
under this chapter, or a hospital licensed under chapter 395,
whi ch offers substance abuse inpairment services through one
or nore of the following licensable service conponents:

(a) Addictions receiving facility, which is a
communi ty-based facility designhated by the departnent to
recei ve, screen, and assess clients found to be substance
abuse inpaired, in need of energency treatnment for substance
abuse inpairnent, or inpaired by substance abuse to such an
extent as to neet the criteria for involuntary adnission in s.
397.675, and to provide detoxification and stabilization. An
addi ctions receiving facility nust be state-owned,
state-operated, or state-contracted, and |icensed pursuant to
rul es adopted by the departnent's Substance Abuse Arcohot+
Prug—Abuse—and—ventat—Heatth Program O fice which include

specific authorization for the provision of levels of care and

a requirenent of separate accomodations for adults and
m nors. Addictions receiving facilities are designated as
secure facilities to provide an intensive |evel of care and
nmust have sufficient staff and the authority to provide
environnental security to handl e aggressive and
di fficult-to-mnage behavi or and deter el openent.

Section 53. Paragraph (b) of subsection (14) and
subsection (18) of section 397.321, Florida Statutes, is
amended to read:
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1 397.321 Duties of the departnent.--The depart nment

2| shall:

3 (14) In cooperation with service providers, foster and
4| actively seek additional funding to enhance resources for

5] prevention, intervention, and treatnment services, including
6| but not limted to the devel opnent of partnerships wth:

7 (b) Intradepartnental and interdepartnental program
8| offices, including, but not Iimted to, child care services;
9| famly safety ehirtdren—and—famties; delinquency services

10 | health services; econom c services; and children's nedica

11 | services.

12 (18) Ensure that the departnent devel ops and ensures
13| the inplenentation of procedures between its Substance Abuse
14 | Alecohot—brug—Abuse,—and—ental—Heatth Program O fice and

15 | ot her departnental prograns;—partiettarty—the—thitdren—and
16 | Famtes—Program-o-H—ce—and—the—bPeHnguency—Servieces—Program
17 | &f+ee;regarding the referral of substance abuse inpaired

18 | persons to service providers, information on service

19 | providers, information on nethods of identifying substance
20 | abuse inpaired juveniles, and procedures for referring such
21| juveniles to appropriate service providers.
22 Section 54. Subsection (20) is added to section
23| 397.321, Florida Statutes, to read
24 397.321 Duties of the departnent.--The depart nment
25| shal I:
26 (20) The departnment may establish in district 9, in
27 | cooperation with the Pal m Beach County Board of County
28 | Conmi ssioners, a pilot project to serve in a nanaged care
29 | arrangenent non-Medicaid eligible persons who qualify to
30 | recei ve substance abuse or nmental health services fromthe
31| departnent. The departnent may contract with a not for profit
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entity to conduct the pilot project. The results of the pilot

project shall be reported to the district admnistrator, and

the Secretary eighteen nonths after the initiation. The

departnent shall incur no additional administrative costs for

the pilot project.
Section 55. Subsection (3) of section 397.821, Florida
Statutes, is anended to read:

397.821 Juvenil e substance abuse inpairment prevention
and early intervention councils.--
(3) The council shall provide reconmendations to the

Program Director for Substance Abuse Assistant—Seeretary—for
Acohol—brug—Abuse—antd—Mental—Health annual ly for
consideration for inclusion in the district ateohot—trug

abuse—and—renta—heatth—ptanning—counci-ts—For—consideration
fer—netustron—n—the—di-st+ri+et al cohol, drug abuse, and nental

heal t h pl ans.
Section 56. Subsection (4) of section 397.901, Florida
Statutes, is anended to read:

397.901 Prototype juvenile addictions receiving
facilities.--

(4) The departnent shall adopt rules necessary to
i mpl erent this section. The rules nust be witten by the

departnment's Substance Abuse Alecohol—brug—Abuse—and—vental
Heatth Program OFfice and nust specify criteria for staffing

and services delineated for the provision of graduated | evels
of care fromnonintensive to environmentally secure for the
handl i ng of aggressive and difficult-to-nmnage behavi or and
the prevention of el openent.

Section 57. Subsection (2) of section 400.435, Florida
Statutes, is anended to read:

400. 435 Mui ntenance of records; reports.--
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(2) Wthin 60 days after the date of the biennial
i nspection visit or within 30 days after the date of any
interimvisit, the agency shall forward the results of the
i nspection to the district onmbudsnman council in whose planning
and service area, as defined in part Il, the facility is
| ocated; to at |east one public library or, in the absence of
a public library, the county seat in the county in which the
i nspected assisted living facility is located; and, when
appropriate, to the district Adult Services and éistriet
atcohol—drug—abuse—and Mental Health Program Offices.

Section 58. Paragraph (a) of subsection (1) of section
402. 17, Florida Statutes, is anended to read:

402.17 dains for care and nmi ntenance; trust
property.--The Departnent of Children and Fam |y Services
shal|l protect the financial interest of the state with respect
to clains which the state may have for the care and
mai nt enance of clients of the departnent. The depart nent
shall, as trustee, hold in trust and adm ni ster noney of
clients and property designated for the personal benefit of
clients. The departnent shall act as trustee of clients' npney
and property entrusted to it in accordance with the usua
fiduciary standards applicable generally to trustees, and
shall act to protect both the short-termand | ong-term
interests of the clients for whose benefit it is holding such
noney and property.

(1) CLAIMS FOR CARE AND MAI NTENANCE. - -

(a) The departnent shall performthe follow ng acts:

1. Receive and supervise the collection of suns due
t he state.

2. Bring any court action necessary to collect any
claimthe state may have agai nst any client, fornmer client,
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1| guardian of any client or fornmer client, executor or
2| admnistrator of the client's estate, or any person agai nst
3| whomany client or fornmer client may have a claim
4 3. htain a copy of any inventory or appraisal of the
5]client's property filed with any court.
6 4, (Obtain fromthe Economic Self-Sufficiency Services
7| Program O fice a financial status report on any client or
8| former client, including the ability of third parties
9| responsible for such client to pay all or part of the cost of
10| the client's care and mai nt enance.
11 5. Petition the court for appointnent of a guardian or
12 | adninistrator for an otherw se unrepresented client or forner
13| client should the financial status report or other infornmation
14 | indicate the need for such action. The cost of any such action
15| shall be charged against the assets or estate of the client.
16 6. Represent the interest of the state in any
17 | litigation in which a client or forner client is a party.
18 7. File claimse with any person, firm or corporation
19 ) or with any federal, state, county, district, or rmrunicipa
20 | agency on behalf of an unrepresented client.
21 8. Represent the state in the settlenent of the
22 | estates of deceased clients or in the settlenment of estates in
23| which a client or a fornmer client against whomthe state may
24 | have a claimhas a financial interest.
25 9. Establish procedures by rule for the use of anobunts
26 | held in trust for the client to pay for the cost of care and
27 | mai ntenance, if such anounts woul d ot herwi se cause the client
28 | to becone ineligible for services which are in the client's
29 | best interests.
30
31
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Section 59. Paragraph (a) of subsection (1) and
subsection (7) of section 402.3015, Florida Statutes, are
amended to read:

402. 3015 Subsidized child care program purpose; fees;
contracts. --

(1) The purpose of the subsidized child care program
is to provide quality child care to enhance the devel opnent,

i ncludi ng | anguage, cognitive, notor, social, and self-help
skills of children who are at risk of abuse or neglect and
children of lowincone fanlies, and to pronote financi al
self-sufficiency and life skills for the fanilies of these
children, unless prohibited by federal law. Priority for
participation in the subsidized child care program shall be
accorded to children under 13 years of age who are:

(a) Deternmined to be at risk of abuse, neglect, or
exploitation and who are currently clients of the departnent's
Fam |y Safety Chitdren—antd+amties Program Ofice;

(7) To the extent funds are avail able, the departnent

shal |l contract for support services for children who are

clients of the departnent's Child Care Services €hitdren—and
Farmi+es Program O fice and who participate in the subsidized
child care program Support services shall include, but need

not be linmted to, transportation, child devel opnent prograns,
child nutrition services, and parent training and fanmly
counseling activities.

Section 60. Subsection (6) of section 402.40, Florida
Statutes, is anended to read:

402.40 Child welfare training acadeni es establi shed;
Child Welfare Standards and Trai ni ng Council created;
responsibilities of council; Child Wl fare Training Trust Fund
created. --
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(6) FHVEFRAMETFER ESTABLI SHVENT OF TRAI NI NG

ACADEM ES. - - By—3uhe—306—1987/—the—departrnent—shatt—have
i shed L . I I -
academ,—whi-ch—shatt—betocated—in—subdistret—++B- The

departnent shall contract for the operation of one or nore
trai ni ng acadeni es the—academy with Tal | ahassee Community
Col l ege. The nunber, location, and tinefranme for

establ i shnent of additional training academ es shall be
according to the recomendati on of the council as approved by
the Secretary of Children and Fanily Services.

Section 61. Subsection (2) of section 402.47, Florida
Statutes, is anended to read:

402.47 Foster grandparent and retired senior vol unteer
services to high-risk and handi capped children. --

(2) The Departnent of Children and Fanily Heatth—and
Rehabit+i-tative Services shall:

(a) Establish a programto provide foster grandparent

and retired senior volunteer services to high-risk and

handi capped children. Foster grandparent services and retired
seni or vol unteer services to high-risk and handi capped
children shall be under the supervision of the departnent
Peputy—Seeretary—for—Huran—Serviees, in coordination with

i ntraagency and interagency prograns and agreenents as
provided for in s. 411.203.

(b) In authorized districts, contract with foster
grandparent prograns and retired senior volunteer prograns for
services to high-risk and handi capped children, utilizing
funds appropriated for handi cap prevention

(c) Develop guidelines for the provision of foster
grandparent services and retired senior volunteer services to
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hi gh-ri sk and handi capped children, and nonitor and eval uate
the i npl enentation of the program

(d) Coordinate with the Federal Action State O fice
and the departnent's Office of Prevention, Early Assistance,
and Child Devel opment regardi ng the devel opnent of criteria
for program el enents and fundi ng.

Section 62. Subsection (7) of section 409.152, Florida
Statutes, is anended to read:

409. 152 Service integration and famly preservation. --

(7) On or before Septenber 1, 1993, and annually
thereafter, the departnent shall subnit to the Governor, the
Presi dent of the Senate, the Speaker of the House of
Representatives, and the appropriate substantive committees of
the Senate and the House of Representatives a copy of the
state and district plans described in this section anrt—the

Section 63. Paragraphs (a) and (b) of subsection (2)

of section 409.1673, Florida Statutes, are anended to read:
409. 1673 Legislative findings; alternate care plans.--
(2) ALTERNATE CARE PLANS. - -
(a) The department nust,in a collaborative
partnership with community service providers, annual ly devel op
and admini ster an objective plan with respect to services for
dependent children. The district's conrunity service providers
Bach—service—distriet nust annual |y devel op and subnit to the
di strict adm ni strator heatth—ant—huran—services—boeard by

March 31, 1995, and by March 31 of each succeeding year, an

alternate care plan that specifies the assessnent and case
pl anni ng process and prescribes the services needed to ensure
the nost appropriate alternate care placenent for dependent
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children who nmust be placed outside their homes. As used in
this section, the term"assessnent" neans the evaluation of a
child's physical, psychol ogical, educational, vocational, and
social condition and the child's fam |y environnent as they
relate to the child' s need for rehabilitative and treat ment
servi ces, including substance abuse treatnent services, nental
heal th services, devel opnental services, educational and
renedial literacy services, nedical services, famly services,
and ot her specialized services.

(b) The plan nust be devel oped by the departnent in
col |l aboration with community service providers, foster parent
providers, licensed residential child care providers, nental
health providers, parents and guardi ans, child care providers,
school systemrepresentatives, juvenile justice counci
nmenbers, and other community representatives, and nust be
approved by the district adm ni strator hearth—antd—huran
serviees—board. The plan nust be approved prior to the
begi nni ng of each fiscal year for use in preparing the

| egi sl ative budget request for the follow ng fiscal year

Section 64. Paragraph (a) of subsection (1) of section
410. 0245, Florida Statutes, is anended to read:

410. 0245 Study of service needs; report; nultiyear
pl an. - -

(1) (a) The Aging—and Adult Services Program Ofice of
the Departnent of Children and Fanmily Services shall contract
for a study of the service needs of the 18-to-59-year-old
di sabl ed adult popul ation served or waiting to be served by
the community care for disabled adults program The Division
of Vocational Rehabilitation of the Departnment of Labor and
Enpl oynent Security and other appropriate state agenci es shal
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provide information to the Departnent of Children and Fanily
Servi ces when requested for the purposes of this study.

Section 65. Paragraph (a) of subsection (6) of section
411.01, Florida Statutes, is anended to read

411.01 Florida Partnership for School Readi ness;
school readiness coalitions.--

(6) PROGRAM ELIABILITY.--The school readi ness program
shal | be established for children under the age of
ki ndergarten eligibility. Priority for participation in the
school readi ness programshall be given to children who neet
one or nore of the following criteria:

(a) Children under the age of kindergarten eligibility
who are:

1. Children determned to be at risk of abuse,
negl ect, or exploitation and who are currently clients of the

Fam |y Safety Chitdren—and+amty—Servieces Program O fice of

the Departnent of Children and Family Services.

2. Children at risk of welfare dependency, including
econom cal |l y di sadvantaged children, children of participants
in the WAGES program children of mgrant farmworkers, and
children of teen parents.

3. Children of working famlies whose fanily incone
does not exceed 150 percent of the federal poverty |evel.

Section 66. Section 411.223, Florida Statutes, is
amended to read:

411. 223 Uni form standards. - -

(1) The Departnent of Children and Fanily Heatth—and
Rehabi+tative Services, in consultation with the Departnent
of Education, shall establish a m ninum set of procedures for

each preschool child who receives preventive health care with
state funds. Preventive health care services shall neet the
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m ni nrum st andards established by federal |aw for the Early
Peri odi c Screening, Diagnosis, and Treatnent Program and shal
provi de gui dance on screening instrunents which are
appropriate for identifying health risks and handi cappi ng
conditions in preschool children

(2) Duplicative diagnostic and planning practices
shall be elimnated to the extent possible. D agnostic and
other information necessary to provide quality services to
hi gh-ri sk or handi capped children shall be shared anpbng the
program of fices of the Departnent of Children and Fanily
Heatth—and—Rehabittative Services, pursuant to the provisions
of s. 228.093.

Section 67. Paragraphs (c), (d), and (g) of subsection
(2) and subsection (5) of section 411.224, Florida Statutes,
are anended to read:

411. 224 Fam |y support planning process.--The
Legi sl ature establishes a family support planning process to
be used by the Departnent of Children and Family Services as
the service planning process for targeted individuals,
children, and famlies under its purview

(2) To the extent possible within existing resources,
the followi ng popul ations nust be included in the famly
support pl anni ng process:

(c) Children frombirth through age 5 who are served
by the Devel opnental Disabilities Serviees Program O fice of
the Departnent of Children and Family Services.

(d) Children frombirth through age 5 who are served
by t he Ateohol—brug—Abuse—and Mental Health Program O fice

of the Departnent of Children and Fami |y Services.
(g) Children frombirth through age 5 who are served
by the voluntary fanmily services, protective supervision
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foster care, or adoption and rel ated services programs of the
Child Care Services Chitdren—andtamties Program O fice of
the Departnent of Children and Fanmily Services, and who are

eligible for ongoing services fromone or nore other prograns
or agencies that participate in famly support planning;
however, children served by the voluntary famly services
program where the planned I ength of intervention is 30 days
or less, are excluded fromthis popul ation

(5) There nust be only a single-fanily support plan to
address the problens of the various famly nenbers unless the
fam ly requests that an individual famly support plan be
devel oped for different nenbers of that famly. The fanmly
support plan nmust replace individual habilitation plans for
children frombirth through 5 years old who are served by the
Devel opnental Disabilities Serviees Program O fice of the
Departnent of Children and Family Services. To the extent

possible, the fam |y support plan nust repl ace other
case-planning fornms used by the Departrment of Children and
Fam |y Servi ces.

Section 68. Paragraph (a) of subsection (1) of section
414.028, Florida Statutes, is anended to read:

414.028 Local WAGES coalitions.--The WAGES Program
State Board of Directors shall create and charter |ocal WAGES
coalitions to plan and coordi nate the delivery of services
under the WAGES Program at the |ocal |evel. The boundaries of
the service area for a local WAGES coalition shall conformto
t he boundaries of the service area for the regional workforce
devel opnent board established under the Enterprise Florida
wor kf orce devel opnent board. The |ocal delivery of services
under the WAGES Program shall be coordinated, to the maximm
extent possible, with the |ocal services and activities of the
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| ocal service providers designated by the regional workforce
devel opnent boards.

(1) (a) Each local WAGES coalition nust have a m ni mum
of 11 nenbers, of which at | east one-half nust be fromthe
busi ness community. The conposition of the coalition
nmenbership nmust generally reflect the racial, gender, and
ethnic diversity of the comunity as a whole. Al nenbers
shal | be appointed to 3-year terns. The nenbership of each
coalition nust include:

1. Representatives of the principal entities that
provide funding for the enploynent, education, training, and
soci al service prograns that are operated in the service area
including, but not limted to, representatives of |oca
governnent, the regional workforce devel opnent board, and the
Uni ted Way.

2. Avrepresentative of the district adninistrator in

the appropriate district of the Departnent of Children and
Fam |y Servi ces heatth—ant—huran——services—boar.
3. Avrepresentative of a comunity devel opnent board

4. Three representatives of the business community who
represent a diversity of sizes of businesses.

5. Representatives of other |ocal planning,
coordi nating, or service-delivery entities.

6. A representative of a grassroots community or
econom ¢ devel opnent organi zation that serves the poor of the
communi ty.

Section 69. Paragraph (e) of subsection (2) of section
414.105, Florida Statutes, is anended to read:

414.105 Tine limtations of tenporary cash
assi stance. --Unl ess otherw se expressly provided in this
chapter, an applicant or current participant shall receive
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tenporary cash assistance for episodes of not nore than 24
cumul ative nonths in any consecutive 60-nonth period that
begins with the first nonth of participation and for not nore
than a lifetime cunulative total of 48 nonths as an adult.

(2) A participant who is not exenpt fromwork activity
requirenments may earn 1 nonth of eligibility for extended
tenporary cash assistance, up to maxi mum of 12 additiona
nmont hs, for each nonth in which the participant is fully
conplying with the work activities of the WAGES Program
t hrough subsi di zed or unsubsi di zed public or private sector
enpl oynent. The period for which extended tenporary cash
assi stance is granted shall be based upon conpliance with
WAGES Program requi renents begi nning Cctober 1, 1996. A
partici pant may not receive tenporary cash assistance under
this subsection, in conbination with other periods of
tenmporary cash assistance for longer than a lifetine linmt of
48 nonths. Hardship exenptions to the tine linmtations of this
chapter shall be linmted to 20 percent of participants in al
subsequent years, as determ ned by the departnent and approved
by the WAGES Program State Board of Directors. Criteria for
har dshi p exenptions incl ude:

(e) A recommendation of extension for a mnor child of
a participating fanily that has reached the end of the
eligibility period for tenporary cash assistance. The
recommendati on nmust be the result of a review which determ nes
that the ternmination of the child' s tenporary cash assi stance
woul d be likely to result in the child being placed into
energency shelter or foster care. Tenporary cash assi stance
shal | be provided through a protective payee. Staff of the
Child Care Services tChitdren—andtamties Program O fice of
t he departnent shall conduct all assessnents in each case in
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which it appears a child may require continuation of tenporary
cash assi stance through a protective payee.

At the recommendation of the |ocal WAGES coalition, tenporary
cash assi stance under a hardship exenption for a participant
who is eligible for work activities and who is not working
shal | be reduced by 10 percent. Upon the enpl oynent of the
participant, full benefits shall be restored.

Section 70. Subsection (3) of section 414.36, Florida
Statutes, is anended to read:

414.36 Public assistance overpaynent recovery progran
contracts. --

(3) The Econonic Sel f-Sufficiency Services Program
O fice of the departnent shall have responsibility for
contract managenent and for nonitoring and policy devel opnent
functions relating to privatization of the public assistance
over paynent recovery program

Section 71. Subsection (4) of section 916.107, Florida
Statutes, is anended to read:

916. 107 Rights of forensic clients.--

(4) QUALITY OF TREATMENT. --Each client committed
pursuant to this chapter shall receive treatnent or training
suited to the client's needs, which shall be admi ni stered
skillfully, safely, and humanely with full respect for the
client's dignity and personal integrity. Each client shal
recei ve such nedi cal, vocational, social, educational, and
rehabilitative services as the client's condition requires to
bring about a return to court for disposition of charges or a
return to the community. |n order to achieve this goal, the
departnment is directed to coordinate the services of the

Acohol—brug—Abuse—and Mental Health Program Office and the
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Devel opnental Disabilities Serviees Program Ofice with al
ot her prograns of the departnent and other appropriate state

agenci es.

Section 72. Paragraph (e) of subsection (1) of section
985.223, Florida Statutes, is anended to read:

985. 223 Inconpetency in juvenile delinquency cases.--

(1) |If, at any tinme prior to or during a delinquency
case, the court has reason to believe that the child naned in
the petition may be inconpetent to proceed with the hearing,
the court onits own notion nmay, or on the notion of the
child's attorney or state attorney nust, stay all proceedings
and order an evaluation of the child s nental condition

(e) For inconpetency evaluations related to nenta
retardation, the court shall order the Devel opnental
Disabilities Servieces Program O fice within the Departnent of
Children and Family Services to exanmne the child to deternine

if the child nmeets the definition of "retardation" in s.
393.063 and, if so, whether the child is conpetent to proceed
wi th del i nquency proceedi ngs.

Section 73. Paragraphs (b) and (d) of subsection (3)
and paragraph (c) of subsection (4) of section 985.413,

Fl orida Statutes, are anended to read

985.413 District juvenile justice boards. --

(3) DI STRICT JUVEN LE JUSTI CE BOARDS. - -

(b)1.a. The authority to appoint nenbers to district
juvenile justice boards, and the size of each board, is as
foll ows:

(1) District 1 is to have a board conposed of 12
nmenbers, to be appointed by the juvenile justice councils of
the respective counties, as follows: Escanbia County, 6
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1| menbers; Ckal oosa County, 3 nenbers; Santa Rosa County, 2
2 | menbers; and Walton County, 1 nenber.
3 (I'1) District 2 is to have a board conposed of 18
4 | menbers, to be appointed by the juvenile justice councils in
5] the respective counties, as follows: Hol nes County, 1 nenber
6 | Washi ngton County, 1 nenber; Bay County, 2 nenbers; Jackson
7| County, 1 nmenber; Cal houn County, 1 nenber; Gulf County, 1
8 | nenber; Gadsden County, 1 nmenber; Franklin County, 1 nenber;
9| Liberty County, 1 nenber; Leon County, 4 nenbers; Wakull a
10| County, 1 nenber; Jefferson County, 1 nenber; Madi son County,
11| 1 nenber; and Tayl or County, 1 nenber
12 (I'11) District 3is to have a board conposed of 15
13 | nenbers, to be appointed by the juvenile justice councils of
14 | the respective counties, as follows: Ham lton County, 1
15 | nenber; Suwannee County, 1 nenber; Lafayette County, 1 nenber
16 | Di xi e County, 1 nenber; Colunbia County, 1 nenber; G lchrist
17 | County, 1 nenber; Levy County, 1 nenber; Union County, 1
18 | nenber; Bradford County, 1 nenber; Putnam County, 1 nenber;
19 | and Al achua County, 5 nenbers.
20 (I'V) District 4 is to have a board conposed of 12
21 | menbers, to be appointed by the juvenile justice councils of
22 | the respective counties, as foll ows: Baker County, 1 nenber
23 | Nassau County, 1 nenber; Duval County, 7 nenbers; O ay County,
24 | 2 menbers; and St. Johns County, 1 nenber
25 (V) District 5is to have a board conposed of 12
26 | menbers, to be appointed by the juvenile justice councils of
27 | the respective counties, as follows: Pasco County, 3 nenbers;
28 | and Pinellas County, 9 nenbers.
29 (VI) District 6 is to have a board conposed of 12
30 | mrenbers, to be appointed by the juvenile justice councils of
31
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the respective counties, as follows: Hillsborough County, 9
nmenbers; and Manatee County, 3 nenbers.

(VIl) District 7 is to have a board conposed of 12
nmenbers, to be appointed by the juvenile justice councils of
the respective counties, as follows: Senminole County, 3
menbers; Orange County, 5 nmenbers; Gsceola County, 1 nenber;
and Brevard County, 3 nenbers.

(VI11) District 8 is to have a board conposed of 12
nmenbers, to be appointed by the juvenile justice councils of
the respective counties, as follows: Sarasota County, 3
nmenbers; DeSoto County, 1 nenber; Charlotte County, 1 nenber;
Lee County, 3 nmenbers; d ades County, 1 nenber; Hendry County,
1 nmenber; and Collier County, 2 nenbers.

(IX) District 9 is to have a board conposed of 12
nmenbers, to be appointed by the juvenile justice council of
Pal m Beach County.

(X) District 10 is to have a board conposed of 12
nmenbers, to be appointed by the juvenile justice council of
Broward County.

(XI) District 11 is to have a juvenile justice board
conposed of 12 nmenbers to be appointed by the juvenile justice
council in the respective counties, as follows: M ani-Dade
Pade County, 6 nenbers and Monroe County, 6 nenbers.

(XI'l) District 12 is to have a board conposed of 12
nmenbers, to be appointed by the juvenile justice council of
the respective counties, as follows: Flagler County, 3
nmenbers; and Vol usia County, 9 nenbers.

(XI'11) District 13 is to have a board conposed of 12
nmenbers, to be appointed by the juvenile justice councils of
the respective counties, as follows: Mrion County, 4 nenbers;

130

CODING:Words st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIRPLO O N D WNPRER O

ENROLLED
2000 Legislature HB 2125, Third Engrossed

Citrus County, 2 nenbers; Hernando County, 2 nenbers; Sunter
County, 1 nmenber; and Lake County, 3 nenbers.

(XIV) District 14 is to have a board conposed of 12
nmenbers, to be appointed by the juvenile justice councils of
the respective counties, as follows: Polk County, 9 nenbers;
H ghl ands County, 2 nenbers; and Hardee County, 1 nenber

(XV) District 15 is to have a board conposed of 12
nmenbers, to be appointed by the juvenile justice councils of
the respective counties, as follows: Indian River County, 3
menbers; Okeechobee County, 1 nmenber; St. Lucie County, 5
nmenbers; and Martin County, 3 nenbers.

The district adm nistrator of the Departnent of Children and
Fam |y Services in each district my heatth—antdhuran——services

boeard—n—each—di-stret—ray—appoint—one—of—+ts—renbers—to serve

as an ex officio nmenber of the district juvenile justice board

establ i shed under this sub-subparagraph

b. In any judicial circuit where a juvenile
del i nquency and gang prevention council exists on the date
this act becones |aw, and where the circuit and district or
subdi strict boundaries are identical, such council shal
becone the district juvenile justice board, and shal
t hereafter have the purposes and exercise the authority and
responsibilities provided in this section

2. At any tinme after the adoption of initial bylaws
pursuant to paragraph (c), a district juvenile justice board
may adopt a bylaw to enlarge the size, by no nore than three
nmenbers, and conposition of the board to adequately reflect
the diversity of the population and conmunity organi zations in
the district.
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3. Al appointnments shall be for 2-year terns.
Appointnments to fill vacancies created by death, resignation
or renoval of a nenber are for the unexpired term A nenber
may not serve nore than three full consecutive terns.

4. A nmenber who is absent for three neetings within
any 12-nonth period, w thout having been excused by the chair,
is deened to have resigned, and the board shall imediately
decl are the seat vacant. Menbers may be suspended or renoved
for cause by a majority vote of the board nenbers or by the
Gover nor .

5. Menbers are subject to the provisions of chapter
112, part 111, Code of Ethics for Public Oficers and
Enpl oyees.

(d) A district juvenile justice board has the purpose,
power, and duty to:

1. Advise the district juvenile justice manager and
the district adm nistrator on the need for and the
availability of juvenile justice prograns and services in the
district, including the educational services in Departnent of
Juvenil e Justice prograns.

2. Develop a district juvenile justice plan that is
based upon the juvenile justice plans devel oped by each county
within the district, and that addresses the needs of each
county within the district.

3. Develop a district interagency cooperation and
i nformati on-sharing agreenent that suppl enents county
agreenents and expands the scope to include appropriate
circuit and district officials and groups.

4., Coordinate the efforts of the district juvenile
justice board with the activities of the Governor's Juvenile
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Justice and Delinquency Prevention Advisory Committee and
other public and private entities.

5. Advise and assist the district juvenile justice
manager in the provision of optional, innovative delinquency
services in the district to neet the unique needs of
delinquent children and their famli es.

6. Develop, in consultation with the district juvenile
justice nmanager, funding sources external to the Departnment of
Juvenile Justice for the provision and nmai nt enance of
addi tional delinquency prograns and services. The board may,
ei ther independently or in partnership with one or nore county
juvenile justice councils or other public or private entities,
apply for and receive funds, under contract or other funding
arrangenent, fromfederal, state, county, city, and other
public agencies, and from public and private foundations,
agenci es, and charities for the purpose of funding optiona
i nnovative prevention, diversion, or treatnent services in the
district for delinquent children and children at risk of
delinquency, and their fanmlies. To aid in this process, the
departnent shall provide fiscal agency services for the
counci | s.

7. Educate the conmunity about and assist in the
community juvenile justice partnership grant program
admi ni stered by the Departnent of Juvenile Justice.

8. Advise the district adnministrator of the Departnent
of Children and Fanily Servi ces heatth—anthuran——services
boeard, the district juvenile justice manager, and the

Secretary of Juvenile Justice regarding the devel opnent of the
| egi sl ative budget request for juvenile justice prograns and
services in the district and the commtnent region, and, in
coordination with the district adninistrator heatth—andhumran
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1 | servieces—board, nmake recomendati ons, devel op prograns, and

2| provide funding for prevention and early intervention prograns
3| and services designed to serve children in need of services,

4| famlies in need of services, and children who are at risk of
5] delinquency within the district or region

6 9. Assist the district juvenile justice nanager in

7| collecting information and statistical data useful in

8 | assessing the need for prevention prograns and services within
9| the juvenile justice continuumprogramin the district.

10 10. Make recommendations with respect to, and nonitor
11| the effectiveness of, the judicial adninistrative plan for

12 | each circuit pursuant to Rule 2.050, Florida Rules of Judicial
13 | Admi ni strati on.

14 11. Provide periodic reports to the district

15 | admi ni strat or heatth—and—huran—servieces—board in the

16 | appropriate district of the Departnent of Children and Famly
17 | Services. These reports nmust contain, at a mninmum data about
18 | the clients served by the juvenile justice progranms and

19 | services in the district, as well as data concerning the unnet
20 | needs of juveniles within the district.
21 12. Provide a witten annual report on the activities
22 | of the board to the district adm nistrator, the Secretary of
23 | Juvenil e Justice, and the Juvenile Justice Accountability
24 | Board. The report should include an assessment of the
25 | effectiveness of juvenile justice continuum prograns and
26 | services within the district, recomendati ons for elimnation
27 | nodi fication, or expansion of existing prograns, and
28 | suggestions for new prograns or services in the juvenile
29 | justice continuumthat would neet identified needs of children
30| and famlies in the district.
31 (4) DI STRICT JUVEN LE JUSTI CE PLAN, PROGRAMS. - -
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(c) The district juvenile justice board may use public
heari ngs and ot her appropriate processes to solicit input
regardi ng the devel opnent and updating of the district
juvenile justice plan. Input nmay be provided by parties which
i ncl ude, but are not limted to:

1. Local level public and private service providers,
advocacy organi zations, and other organizations working with
del i nquent children

2. County and rmrunici pal governnents.

3. State agencies that provide services to children
and their famlies.

4. University youth centers.

5. Judges, state attorneys, public defenders, and The
Fl ori da Bar.

6. Victins of crines conmitted by children.

7. Law enforcenent.

8. Delinquent children and their famlies and
caregi vers.

The district juvenile justice board nust develop its district
juvenile justice plan in close cooperation with the
appropriate—heatth—antdhuran——servieces—board—of—the Depart nent
of Children and Fanily Services, |ocal school districts, |oca
| aw enf orcenent agencies, and ot her comunity groups and mnust
update the plan annually. To aid the planning process, the
Departnent of Juvenile Justice shall provide to district
juvenile justice boards routinely collected ethnicity data.
The Departnent of Law Enforcenment shall include ethnicity as a
field in the Florida Intelligence Center database, and shal
collect the data routinely and nmake it available to district
juvenile justice boards.
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Section 74. Subsection (2) of section 402.185 and
subsection (6) of section 409.152, Florida Statutes, are

r epeal ed
Section 75. Children's services council or juvenile

wel fare board incentive grants. --

(1) Subject to specific appropriations, it is the

intent of the Legislature to provide incentives to encourage

children's services councils or juvenile welfare boards to

provide support to local child welfare prograns related to

i npl erentati on of community-based care.

(a) Achildren's services council or juvenile welfare

board, as authorized in s. 125.901, Florida Statutes, nay

submt a request for funding or continued funding to the

Departnent of Children and Fami |y Services to support prograns

funded by the council or board for local child welfare

services related to inplenentation of community-based care.

(b) The Departnent of Children and Fanmily Services

shal | establish grant application procedures.

(2) The Departnent of Children and Fanmily Services

shall nmake award determ nations no | ater than October 1 of

each year. All applicants shall be notified by the departnent

of its final action

(3) Each council or board that is awarded a grant as

provided for in this section shall subnit perfornmance and

output information as deternined by the Departnent of Children

and Fanm |y Services.

(4) The Departnent of Children and Fanmily Services

shal|l establish rules as necessary to i nplenent this section

Section 76. (1) The Correctional Privatization

Conmi ssion created under chapter 957, Florida Statutes, in

consultation with the Departnent of Children and Fanmily
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Servi ces, shall develop and i ssue a request for proposal for

the financing, design, construction, acquisition, ownershinp,

| easi ng, and operation of a secure facility of at |east 400

beds to house and rehabilitate sexual predators conmmtted
under the Jinmmy Ryce Act of 1998. The Secretary of Children
and Fanmily Services shall retain final approval of the request

for proposal, the successful bidder, and the contract.

(2) This constitutes specific |legislative

aut hori zation for the Correctional Privatizati on Conm ssion to

enter into a contract with a provider for the financing,

desi gn, construction, acquisition, ownership, |easing, and

operation of a secure facility to house and rehabilitate

sexual predators to be constructed upon the grounds of the

DeSoto Correctional Facility in DeSoto County housing the

DeSot o Correctional Institute.

(3) The selected contractor for the financing, design

construction, acquisition, ownership, |easing and operation of

the secure facility is authorized to enter into a | ease

arrangenent or other private financing, or to sponsor the

i ssuance of tax exenpt bonds, certificates of participation

or other public or private neans to finance the facility. The

state is authorized to enter into all such agreenents as are

necessary, including | ease alternatives, to bring the facility

to an operational state and to commence | easing of the

facility.
(4) Upon conpl etion of the sexual predator secure

treatnent facility in DeSoto County, the Martin Sexually

Viol ent Predator Treatnent and Retaining Programshall be

phased out, to be termnated within 1 year of conpletion of

the facility.
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1 Section 77. Paragraphs (a) and (b) of subsection (3)
2| of section 409.145, Florida Statutes, are anended to read:
3 409. 145 Care of children.--
4 (3)(a) The departnent is authorized to continue to
5| provide the services of the children's foster care programto
6| individuals 18 to 21 years of age who are enrolled in high
7 | school, in a program|eading to a high school equival ency
8| diploma as defined in s. 229.814, or in a full-tinme career
9 | education program and to continue to provide services of the
10| children's foster care programto individuals 18 to 23 years
11| of age who are enrolled full-tine in a postsecondary
12 | educational institution granting a degree, a certificate, or
13| an applied technol ogy diplona,if the foll owi ng requirenents
14 | are net:
15 1. The individual was committed to the | egal custody
16 | of the departnent for placenent in foster care as a dependent
17 | chil d;
18 2. Al other resources have been thoroughly explored
19 ) and it can be clearly established that there are no
20| alternative resources for placenent; and
21 3. A witten service agreenent which specifies
22 | responsibilities and expectations for all parties involved has
23 | been signed by a representative of the departnent, the
24 | individual, and the foster parent or licensed child-caring
25 | agency providing the placenent resources.
26 (b) The services of the foster care program shal
27 | continue for those individuals 18 to 21 years of age only for
28 | the period of tine the individual is continuously enrolled in
29 | high school, in a program|eading to a high school equival ency
30 | diploma as defined in s. 229.814, or in a full-tine career
31 | education program and shall continue for those individuals 18
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to 23 years of age only for the period of tine the individua

is continuously enrolled full-tine in a postsecondary

educational institution granting a degree, a certificate, or

an applied technol ogy di pl oma. Services shall be tern nated

upon conpletion of or withdrawal or pernanent expul sion from
hi gh school, the program |l eading to a high school equival ency
di pl oma, or the full-tinme career education program or the
post secondary educational institution granting a degree, a

certificate, or an applied technol ogy dipl ona.
Section 78. Subsection (5) of section 216.136, Florida
Statutes, is anended to read:

216. 136 Consensus estimating conferences; duties and
principals. --

(5) CRIMNAL JUSTI CE ESTI MATI NG CONFERENCE. - -

(a) Duties.--The Crimnal Justice Estinmating
Conference shal | :

1. Devel op such official information relating to the
crimnal justice system including forecasts of prison
admi ssi ons by offense categories specified in Rule 3.701
Fl orida Rules of Criminal Procedure, as the conference
determi nes is needed for the state planning and budgeting
system

2. Devel op such official information relating to the

nunber of eligible discharges and the projected nunber of

civil coonmitnents for deternining space needs pursuant to the

civil proceedi ngs provi ded under part V. of chapter 394.
Section 79. Section 216.1365, Florida Statutes is
r epeal ed
Section 80. Section 960.07, Florida Statutes, is
amended to read:

960.07 Filing of clains for conpensation.--
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(1) A claimfor conpensation may be filed by a person
eligible for conpensation as provided in s. 960.065 or, if
such person is a mnor, by his or her parent or guardian or
if the person entitled to make a claimis nentally
i nconpetent, by the person's guardian or such other individua
aut horized to adm nister his or her estate.

(2) Except as provided in subsection (3), a claimnust
be filed not later than 1 year after

(a) The occurrence of the crime upon which the claim
i s based.

(b) The death of the victimor intervenor

(c) The death of the victimor intervenor is
determned to be the result of a crine, and the crine occurred
after June 30, 1994.

However, for good cause the departnment may extend the tine for
filing for a period not exceeding 2 years after such
occurrence.

(3) Notwithstandi ng the provisions of subsection (2)
and regardl ess of when the crine occurred, if the victimor
i ntervenor was under the age of 18 at the tine the crine upon
which the claimis based occurred, a claimmy be filed in
accordance with this subsection.

(a) The victims or intervenor's parent or guardi an
may file a claimon behalf of the victimor intervenor while
the victimor intervenor is less than 18 years of age; or

(b) When a victimor intervenor who was under the age
of 18 at the tinme the crinme occurred reaches the age of 18,
the victimor intervenor has 1 year within which to file a
claim
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1| For good cause, the departnent nmay extend the tine period

2| allowed for filing a clai munder paragraph (b) for an

3| additional period not to exceed 1 year

4 (4) The provisions of subsection (2) notw thstanding,

5] and regardl ess of when the crine occurred, a victimof a

6| sexually violent offense as defined in s. 394.912, may file a
7] claimfor conpensation for counseling or other nental health

8| services within one year after the filing of a petition under
9]s. 394.914, to involuntarily civilly commit the individual who
10 | perpetrated the sexually viol ent offense.

11 (5)t4) Cains may be filed in the Tall ahassee office

12 | of the departnent in person or by nmail. Any enpl oyee of the
13 | departnent receiving a claimfor conpensation shall

14 | i medi ately upon receipt of such claim mail the claimto the
15| departnent at its office in Tallahassee. 1In no event and

16 | under no circunstances shall the rights of a claimnt under

17 | this chapter be prejudiced or lost by the failure or delay of
18 | the enpl oyees of the departnent in mailing clainms to the

19 | departnent in Tall ahassee.
20 (6)£5) Upon filing of a claimpursuant to this
21| chapter, in which there is an identified offender, the
22 | departnent shall pronptly notify the state attorney of the
23| circuit wherein the crine is alleged to have occurred. If
24 | within 10 days after such notification such state attorney
25 | advi ses the departnent that a crimnal prosecution or
26 | del i nquency petition is pending upon the sane alleged crine
27 | and requests that action by the departnent be deferred, the
28 | departnent shall defer all proceedi ngs under this chapter
29 | until such time as a trial verdict or delinquency adjudication
30 | has been rendered, and shall so notify such state attorney and
31| claimant. Wen a trial verdict or delinquency adjudication has
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been rendered, such state attorney shall pronptly notify the
departnment. Nothing in this subsection shall limt the
authority of the departnent to grant energency awards pursuant
to s. 960.12.

(7)t6) The state attorney's office shall aid claimnts
in the filing and processing of clains, as may be required.

Section 81. Paragraph (e) of subsection (3) of section
394.913, Florida Statutes, is anended to read:

394.913 Notice to state attorney and nultidisciplinary
team of release of sexually violent predator; establishing
nmul tidisciplinary teans; information to be provided to
mul tidisciplinary teans.--

(3)

(e) Wthin 90 45 days after receiving notice, there
shall be a witten assessnent as to whet her the person neets
the definition of a sexually violent predator and a witten
reconmendati on, which shall be provided to the state attorney.
The witten recommendation shall be provided by the Depart nment
of Children and Fanily Services and shall include the witten
report of the nmultidisciplinary team

The provisions of this section are not jurisdictional, and
failure to conply with themin no way prevents the state
attorney from proceedi ng agai nst a person otherw se subject to
the provisions of this part.

Section 82. Section 394.930, Florida Statutes, is
amended to read:

394.930 Authority to adopt rul es.--The Departnment of
Children and Famly Services shall adopt rules for
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(1) Procedures that nust be followed by nenbers of the
nmul tidisciplinary teans when assessing and eval uati ng persons
subject to this part;

(2) Education and training requirenents for nenbers of

the multidisciplinary teans and professionals who assess and

eval uate persons under this part;

(3)t2) The criteria that nmust exist in order for a
mul tidisciplinary teamto recommend to a state attorney that a
petition should be filed to involuntarily commit a person
under this part. The criteria shall include, but are not
l[imted to, whether:

(a) The person has a propensity to engage in future
acts of sexual violence;

(b) The person should be placed in a secure,
residential facility; and

(c) The person needs long-termtreatnent and care.

(4) 3y The designation of secure facilities for
sexual |y violent predators who are subject to involuntary
comm tnent under this part;

(5) t4) The conponents of the basic treatment plan for
all committed persons under this part;

(6) £5) The protocol to informa person that he or she
is being exanmined to determ ne whether he or she is a sexually
vi ol ent predator under this part.

Section 83. Section 394.931, Florida Statutes, is
amended to read:

394.931 CQuarterly reports.--Beginning July 1, 1999,
the Departnent of Corrections shall collect information and
conpile quarterly reports with statistics profiling i nmates
rel eased the previous quarter who fit the criteria and were
referred to the Departnent of Children and Fam |y Services
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pursuant to this act. The quarterly reports nust be produced
begi nning Cctober 1, 1999. At a mininmum the information that
nmust be collected and conpiled for inclusion in the reports

i ncl udes: whether the qualifying offense was the current

of fense or the prior offense; the nost serious sexual offense;
the total nunber of distinct victins of the sexual offense;
whet her the victimwas known to the of fender; whether the
sexual act was consensual ; whether the sexual act invol ved

mul tiple victins; whether direct violence was involved in the
sexual offense; the age of each victimat the tinme of the

of fense; the age of the offender at the tinme of the first
sexual offense; whether a weapon was used; length of tine
since the nost recent sexual offense; and the total nunber of
prior and current sexual -offense convictions. In addition, the

Departnent of Children and Family Services shall inplenent a

|l ong-termstudy to determne the overall efficacy of the

provisions of this part.
Section 84. Social Wrk Feasibility Study. --
The Departnent of Children and Fanmily Services is

aut hori zed to study the feasibility of establishing a

certification or licensure programfor non-clinical naster

| evel and bachel or | evel social work for the protection of

consuners of social work services. This study shall be

conducted in consultation with the Florida schools of social

wor k. The Departnent shall report back to the Speaker of the

House of Representatives and the President of the Senate as to

the feasibility and desirability of establishing such a

pr ogr am
Section 85. Section 784.085, Florida Statutes, is
created to read
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784.085 Battery of child by throw ng, tossing,

projecting, or expelling certain fluids or materials. --

(1) It is unlawful for any person, except a child as

defined in this section, to knowingly cause or attenpt to

cause a child to cone into contact with blood, sem nal fluid,

or urine or feces by throwi ng, tossing, projecting, or

expelling such fluid or materi al

(2) Any person, except a child as defined in this

section, who violates this section conmits battery of a child,

a felony of the third degree, punishable as provided in s.

775.082, s. 775.083, or s. 775.084.

(3) As used in this section, the term"child" neans a

person under 18 years of age.

Section 86. Paragraph (d) of subsection (3) of section
921.0022, Florida Statutes, is anended to read:

921.0022 Crimnal Punishnment Code; offense severity
ranki ng chart. --

(3) OFFENSE SEVERI TY RANKI NG CHART

Fl ori da Fel ony
Statute Degr ee Descri ption
(d) LEVEL 4
316. 1935( 3) 2nd Driving at high speed or with

want on di sregard for safety while
fleeing or attenpting to el ude

| aw enforcenent officer who is in
a marked patrol vehicle with
siren and |lights activated.
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1| 784.07(2)(b) 3rd Battery of | aw enforcenent
2 officer, firefighter, intake
3 officer, etc.
4] 784.075 3rd Battery on detention or
5 commtmnent facility staff.
6] 784.08(2)(c) 3rd Battery on a person 65 years of
7 age or ol der.
8| 784.081(3) 3rd Battery on specified official or
9 enpl oyee.
10| 784.082(3) 3rd Battery by detai ned person on
11 visitor or other detainee.
12 | 784.083(3) 3rd Battery on code inspector
13| 784. 085 3rd Battery of child by throw ng,
14 tossing, projecting, or expelling
15 certain fluids or materials.
16 | 787.03(1) 3rd Interference with custody;
17 wrongly takes child from
18 appoi nt ed guardi an
19 | 787.04(2) 3rd Take, entice, or renove child
20 beyond state linmits with crimna
21 i ntent pendi ng cust ody
22 pr oceedi ngs.
23| 787.04(3) 3rd Carrying child beyond state |ines
24 with criminal intent to avoid
25 produci ng child at custody
26 hearing or delivering to
27 desi ghat ed person
28 | 790. 115(1) 3rd Exhi biting firearm or weapon
29 within 1,000 feet of a school
30
31
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3

4| 790. 115(2) (c)
5

6 | 800.04(7) (c)
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8 | 810.02(4) (a)
9

10

11 | 810. 02(4) (b)
12

13

14 | 810. 06

15 | 810. 08(2) (c)
16

17 | 812. 014(2) (¢) 3.
18

19 | 812. 014

20| (2)(c)4.-10.
21

22

23 | 817.563(1)

24

25

26

27 | 828. 125(1)

28

29

30

31 | 837.02(1)

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

2nd

3rd

HB 2125, Third Engrossed

Possessing el ectric weapon or
devi ce, destructive device, or
ot her weapon on school property.
Possessi ng firearm on school
property.

Lewd or | ascivious exhibition;
of fender | ess than 18 years.
Burglary, or attenpted burglary,
of an unoccupi ed structure;
unarned; no assault or battery.
Burglary, or attenpted burglary,
of an unoccupi ed conveyance;
unarned; no assault or battery.
Bur gl ary; possession of tools.
Trespass on property, arnmed with
firearm or dangerous weapon.

G and theft, 3rd degree $10, 000
or nore but |ess than $20, 000.

Grand theft, 3rd degree, a wll,
firearm notor vehicle,

| i vest ock, etec.

Sell or deliver substance other
than control |l ed substance agreed
upon, excluding s. 893.03(5)

dr ugs.

Kill, maim or cause great bodily
harm or permanent breeding
disability to any registered
horse or cattle.

Perjury in official proceedings.
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1| 837.021(1) 3rd Make contradictory statenents in
2 of ficial proceedings.
3| 843. 025 3rd Deprive | aw enforcenent,

4 correctional, or correctiona
5 probation officer of neans of
6 protection or conmunication
7] 843.15(1)(a) 3rd Fai lure to appear while on bai
8 for felony (bond estreature or
9 bond j unpi ng).
10| 874.05(1) 3rd Encour agi ng or recruiting another
11 to join a crimnal street gang.
12 ] 893. 13(2) (a) 1. 2nd Purchase of cocaine (or other s.
13 893.03(1)(a), (b), or (d), or
14 (2)(a) or (b) drugs).
15| 914. 14(2) 3rd W t nesses accepting bribes.
16 | 914. 22(1) 3rd Force, threaten, etc., wtness,
17 victim or informant.
18 | 914. 23(2) 3rd Retal i ati on agai nst a w tness,
19 victim or informant, no bodily
20 injury.
211 918. 12 3rd Tanpering with jurors.
22 Section 87. Section 683.23, Florida Statutes, is
23 | created to read:
24 683.23 Florida Mssing Children's Day.--The second
25 | Monday in Septenber of each year is hereby designated as
26 I'"Florida Mssing Children's Day" in renenbrance of Florida's
27 | past and present missing children and in recognition of our
28 | state's continued efforts to protect the safety of children
29 | through prevention, education, and conmunity invol venent.
30 Section 88. Pilot programfor attorneys ad litemfor
31 | dependent children.--

148

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

ENROLLED
2000 Legislature HB 2125, Third Engrossed

(1) LEGQ SLATIVE INTENT.--In furtherance of the goals
set forth in section 39.4085, Florida Statutes, it is the

intent of the Legislature that children who are maintained in

out - of -hone care by court order under s. 39.402 receive

conpetent | egal representation

(2) RESPONSIBILITIES. --

(a) The Ofice of the State Courts Adninistrator shal
establish a 3-year pilot Attorney Ad Litem Programin the
Ninth Judicial Crecuit.

(b) The Ofice of the State Courts Adninistrator shal
establish the pilot programin the Ninth Judicial Crcuit by
Cctober 1, 2000. The Ninth Judicial Grcuit may contract with
a private or public entity in the Ninth Judicial Grcuit to

establish the pilot program The private or public entity nust

have appropriate expertise in representing the rights of

children taken into custody by the Departnent of Children and

Fam |y Services. The Ofice of the State Court Adnmi nistrator

shal|l identify nmeasurable outcones, including, but not limted

to, the inpact of counsel on child safety, inprovenents in the

provi sion of appropriate services, and any reduction in the

length of stay of children in state care. The pil ot program

shal | be established and operate i ndependently of any other

state agency responsible for the care of children taken into

cust ody.
(c) The Ninth Judicial CGrcuit shall designhate an

attorney within the Ninth Judicial Crcuit to conduct the

admi ni strative oversight of the pilot program The program

adm ni strator nust be a nenber in good standing of The Florida

Bar and nust have 5 or nore years of experience in the area of

child advocacy, child welfare, or juvenile law. The
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admi ni strative oversight of the pilot programis subject to

supervision by the Ninth Judicial Grcuit.
(d) The Ofice of the State Courts Adnministrator in
conjunction with the pilot programshall develop a training

program for attorneys ad litem which includes, but need not be

limted to, appropriate standards of practice for attorneys

who represent children

(e) Wthin funds specifically appropriated for this

pilot program the Ofice of the State Courts Adninistrator in

conjunction with the pilot programshall design an appropriate

attorney ad litem program and may establish the nunber of

attorneys needed to serve as attorneys ad litem and nmay enpl oy

attorneys and ot her personnel. An attorney ad litem nust be a

nenber in good standing of The Florida Bar and may not serve

as an attorney ad litemuntil he or she has conpleted the

trai ni ng program

(f) The court shall appoint the entity responsible for

representation of children in the Ninth Judicial Grcuit under

the pilot programwho are continued in out-of-honme care at the

shel ter hearing conducted under section 39.402, Florida

Statutes, if the court deens attorney ad litemrepresentation

necessary. At any tine following the shelter hearing, the

court nmamy appoint an attorney ad litem upon the notion of any

party, or upon the court's own notion if an attorney ad |item

has not yet been appointed and the court deens such

representation necessary. The attorney ad litenis

representation shall be limted to proceedings initiated under

chapter 39, only. The court nust appoint a guardian ad litem

pursuant to s. 39.822 for all children who have been appointed

an attorney ad litem Upon this action by the court, the

departnent shall provide to the administrator, at a mini num
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the nanme of the child, the |ocation and placenent of the

child, the name of the departnent's authorized agent and

contact information, copies of all notices sent to the parent

or legal custodian of the child, and other infornmation or

records concerning the child.

(g) Upon the court's direction, the pilot program

admi ni strator shall assign an attorney ad litemto represent

the child. Once assigned, the attorney ad |item shal

represent the child's wishes for purposes of proceedi ngs under

chapter 39, Florida Statutes, as long as the child' s wi shes

are consistent with the safety and well being of the child.

The child's attorney nmust in all circunstances fulfill the

sane duties of advocacy, loyalty, confidentiality, and

conpetent representation which are due an adult client. The

court nmust approve any action by the attorney ad |item

restricting access to the child by the guardian ad litemor by

any other party. The attorney ad litem shall represent the

child until the programis di scharged by order of the court

because permanency has been achieved or the court believes

that the attorney ad litemis no |onger necessary.
(h) The Ofice of the State Courts Adninistrator shal
conduct research and gather statistical information to

eval uate the establishnent, operation, and inpact of the pilot

programin neeting the | egal needs of dependent children. In

assessing the effects of the pilot program including

achi evenent of outcones identified under paragraph (2)(b), the

eval uation nmust include a conparison of children within the

Ninth Judicial Circuit who are appointed an attorney ad litem

with those who are not. The office shall subnit a report to
the Legislature and the Governor by Cctober 1, 2001 and hy
Cctober 1, 2002, regarding its findings. The office shal
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submit a final report by Cctober 1, 2003, which nust include

an evaluation of the pilot program findings on the

feasibility of a statewide program and recomendations, if

any, for locating, establishing, and operating a statew de

program
(3) STANDARDS. --The Suprene Court is requested, hy
Cctober 1, 2000, to adopt rules of juvenile procedure which

include the duties, responsibilities, and conduct of an

attorney ad litem The Ofice of the State Courts

Adm nistrator, in consultation with the Dependency Court

| nprovenent Committee of the Suprene Court, shall devel op

i npl erentation guidelines for the attorney ad litem pil ot

program
(4) FUNDING --The suns of $1,040,111 in recurring
funds and $48,674 in nonrecurring funds are appropriated from

the General Revenue Fund and two full-tine-equival ent

positions are authorized for Court Operations - Circuit Courts

in the State Court Systemto operate the attorney ad litem

pilot programin the Ninth Judicial Crcuit and provide

adequate guardian ad litemrepresentation that is in the best

interests of all children involved in the pilot program The

sum of $696, 798 in recurring funds is appropriated fromthe

Ceneral Revenue Fund, and 14 full-tinme equival ent positions

are authorized, for the circuit court budget to ensure best

interests representation by the Guardian Ad Litem Program as

part of the pilot program The sum of $75,000 in nonrecurring

funds is appropriated fromthe General Revenue Fund to the

Suprene Court for the Ofice of the State Courts Adm ni strator

for the purpose of evaluating the pilot program

(5) The provisions in this section of the act shal
t ake effect October 1, 2000.
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Section 89. Except as otherw se provided, this act
shal | take effect July 1, 2000.
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