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SENATE AMENDMENT
Bill No. HB 2151, 1st Eng.
Arendment No. 1

CHAMBER ACTI ON
Senat e House

The Committee on Health, Aging and Long-Term Care recomended
the foll owi ng anendnent:

Senate Amendment (with title amendment)
Del ete everything after the enacting cl ause

and insert:

Section 1. Subsection (37) is added to section
409.912, Florida Statutes, to read:

409.912 Cost-effective purchasing of health care.--The
agency shall purchase goods and services for Mdicaid
recipients in the nost cost-effective manner consistent with
the delivery of quality nedical care. The agency shal
maxi ni ze the use of prepaid per capita and prepai d aggregate
fi xed-sum basi s servi ces when appropriate and ot her
alternative service delivery and rei nmbursenent nethodol ogi es,

i ncludi ng conpetitive bidding pursuant to s. 287.057, designed
to facilitate the cost-effective purchase of a case-nmanaged
conti nuum of care. The agency shall also require providers to
m ninize the exposure of recipients to the need for acute

i npatient, custodial, and other institutional care and the
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i nappropriate or unnecessary use of high-cost services.
(37)(a) The agency shall inplenent a Medicaid

prescri bed-drug spendi ng-control programthat includes the

foll owi ng conponents:

1. Medicaid prescribed-drug coverage for brand-nane

drugs for adult Medicaid recipients not residing in nursing

hones or other institutions is limted to the di spensing of

four brand-nanme drugs per nonth per recipient. Persons with

Al zheimer's di sease, children, and institutionalized adults

are exenpt fromthis restriction. Antiretroviral agents are

excluded fromthis limtation. No requirenents for prior

aut hori zation or other restrictions on nedications used to

treat nental illnesses such as schi zophrenia, severe

depressi on, or bipolar disorder may be inposed on Medicaid

recipients. Medications that will be avail abl e wi thout

restriction for persons with nental illnesses include atypica

anti psychotic nedi cations, conventional antipsychotic

nedi cati ons, selective serotonin re-uptake inhibitors, and

ot her nedi cations used for the treatnent of serious nental

illnesses. The agency shall also |linit the anount of a

prescribed drug di spensed to no nore than a 34-day supply. The

agency shall continue to provide unlinited generic drugs,

contraceptive drugs and itens, and di abetic supplies. The

agency may aut horize exceptions to the brand-nane-drug

restriction only when such exceptions are based on prior

consultation provided by the agency or an agency contractor

but the agency nust establish procedures to ensure that:

a. There will be a response to a request for prior

consultation by tel ephone or other tel econmuni cation device

within 24 hours after receipt of a request for prior

consul tati on;
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b. A 72-hour supply of the drug prescribed will be

provided in an energency or when the agency does not provide a

response within 24 hours as required by sub-subparagraph a.

and
c. A process is established for the provision of

nedi cally necessary drugs in excess of the limt.

2. Reinbursenent to pharnacies for Medicaid prescribed

drugs shall be set at the average wholesale price less 14

per cent.
3. The agency shall devel op and i npl enent a process

for managi ng the drug therapies of Medicaid recipients who are

usi ng significant nunbers of prescribed drugs each nonth. The

nmanagenent process nmay include, but is not limted to,

conpr ehensi ve, physician-directed nedical -record revi ews,

cl ai ns anal yses, and case evaluations to determ ne the nedica

necessity and appropri ateness of a patient's treatnent plan

and drug therapies. The agency nmay contract with a private

organi zation to provide drug-program nanagenent services.

4. The agency is authorized to establish pharmacy

network controls directed only at reducing fraud, such as

establishing mninmuminitial pharnmacy drug inventories. The

agency may not limt the size of its pharnacy network based on

need, conpetitive bidding, price negotiations, credentialing,

or simlar criteri a.

5. The agency shall devel op and i npl enent a program

that requires Medicaid practitioners who prescribe drugs to

use a counterfeit-proof prescription pad for Medicaid

prescriptions. The agency shall require the use of

st andar di zed counterfeit-proof prescription pads by

Medi cai d-partici pating prescribers. The agency nmay i npl enent

the programin targeted geographic areas or statewide. If a
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pharnaci st receives a request to fill a prescription that is

not witten on a counterfeit-proof prescription formand the

pharnacist is unable to verify authorization for the

prescription with the prescriber, a pharnmaci st may di spense,

on a one-tine basis, up to a 72-hour supply of the prescribed

nmedi cation if:

a. The prescriptionis not a nedicinal drug listed in
Schedule Il in chapter 893;
b. The nedication is essential to the maintenance of

life or the continuation of therapy for a chronic condition

c. In the pharmacist's professional judgnent, the

interruption of therapy m ght reasonably produce undesirabl e

heal t h consequences or nmamy cause physical or nenta

di sconfort;
d. The pharnaci st creates a second witten order that

contains all of the prescription information required by
chapters 465, 499, and 893 and signs that order; and
e. The pharnmacist notifies the prescriber within a

reasonabl e tine after dispensing the nedication and notifies

the agency that the prescription was not witten on a

counterfeit-proof prescription form

6. Manufacturers of generic drugs prescribed to

Medi caid reci pients nust guarantee the state a rebate of at

| east 15.1 percent of the total Medicaid paynent for their

generic products. Generic-drug nmanufacturers who pay federa

rebates for Medicaid-reinbursed drugs at a | evel below 15.1

percent nust provide a supplenental rebate to the state in an

anount necessary to achieve a 15.1-percent rebate level. If a

generic-drug manufacturer raises its price in excess of the

Consuner Price Index (Urban), the excess anmount shall be

included in the supplenental rebate to the state.
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(b) The agency shall inplenent this subsection to the

extent that funds are appropriated to adm nister the Mdicaid

prescribed-drug spendi ng-control program The agency may

contract all or any part of this programto private

or gani zati ons.

(c) The agency shall subnit a report to the Governor

t he Speaker of the House of Representatives, and the President

of the Senate by January 15 of each year. The report nust

i nclude, but need not be linted to, the progress nade in

i npl erenting Medi cai d cost-contai nnent neasures and their

ef fect on Medicaid prescribed-drug expenditures.

Section 2. There is created a Medi cai d Phar naceutica

and Therapeutics Committee. The committee shall devel op and

i npl erent a voluntary Medicaid preferred prescribed drug

desi gnati on program The program shall provide information to

Medi caid providers on nedically appropriate and cost efficient

prescription drug therapies through the devel opnent and

publication of a voluntary Medicaid preferred prescribed drug

list.

(1) The Medicaid Pharmaceutical and Therapeutics

Committee shall be conprised of seven nenbers appointed as

follows: one practicing physician licensed under chapter 458,

Florida Statutes, appointed by the Speaker of the House of

Representatives froma |ist of recommendations fromthe

Fl ori da Medi cal Association; one practicing physician |icensed

under chapter 459, Florida Statutes, appointed by the Speaker

of the House of Representatives froma |list of recomendations

fromthe Florida Osteopathic Medical Association; one

practicing physician |icensed under chapter 458, Florida

Statutes, appointed by the President of the Senate froma |i st

of recomendations fromthe Florida Acadeny of Fanily
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Physi ci ans; one practicing dentist |licensed under chapter 466,

Florida Statutes, appointed by the President of the Senate

froma |ist of recommendati ons fromthe Florida Dental

Associ ation; one practicing pharnaci st |icensed under chapter

465, Florida Statutes, appointed by the Governor froma |ist

of recomendations fromthe Fl orida Pharmacy Associ ati on; one

practicing pharnmaci st |licensed under chapter 465, Florida

Statutes, appointed by the Governor froma |ist of

reconmendations fromthe Florida Society of Health System

Phar maci sts; and one representative of the Pharmaceuti cal

Research and Manufacturers Association with expertise in

clinical pharmacol ogy appoi nted by the Governor froma |ist of

recommendati ons fromthat associ ation. The nenbers shall be

appointed to serve for terns of 2 years fromthe date of their

appoi ntnent. The Agency for Health Care Adm nistration shal

serve as staff for the conmmttee and assist themw th al

m ni sterial duties.

(2) Upon recommendation by the conmittee, the Agency

for Health Care Adninistration shall establish the voluntary

Medi caid preferred prescribed drug list by rule. Upon further

reconmendation by the commttee, the agency shall add to,

delete from or nodify the list by rule. Notw thstanding any

provi sion of chapter 120, Florida Statutes, to the contrary,

the list shall becone effective 60 days after the date it is

filed with the Secretary of State. The committee shall also

review requests for additions to, deletions from or

nodi fications of the list. The list shall be adopted by the

committee in consultation with nedical specialists, when

appropriate, using the following criteria: use of the list

shal|l be voluntary by providers, and the |ist nust provide for

nedi cally appropriate drug therapies for Medicaid patients
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whi ch achi eve cost savings in the Medicaid program
(3) The Agency for Health Care Administration shal
publ i sh and di sseninate the voluntary Medicaid preferred

prescribed drug list to all Medicaid providers in the state.

Section 3. This act shall take effect July 1, 2000.

=—=============== T | T L E A MENDMENT ===============

And the title is anended as foll ows:
On page 1, line 10, after the second senicol on

i nsert:
creating the Medicaid Pharnaceutica
Ther apeutics Committee; providing for
nmenber shi p; providing for the adoption by rule
of a voluntary preferred prescribed drug |ist
by the committee;
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