HB 2151, First Engrossed/ntc

1 Abill to be entitled

2 An act relating to the Agency for Health Care

3 Adm ni stration; anending s. 409.912, F.S.

4 relating to cost-effective purchasing of health

5 care under the Medicaid program requiring the

6 agency to inplement a Medicaid prescribed drug

7 spendi ng control program specifying program

8 conponents; providing for inplenmentation to the

9 extent funds are appropriated; authorizing
10 contracts; requiring an annual report;
11 providing an effective date.
12
13| Be It Enacted by the Legislature of the State of Florida:
14
15 Section 1. Subsection (37) is added to section
16 | 409.912, Florida Statutes, to read
17 409.912 Cost-effective purchasing of health care.--The
18 | agency shal |l purchase goods and services for Medicaid
19 | recipients in the nost cost-effective manner consistent with
20| the delivery of quality nedical care. The agency shal
21 | maxim ze the use of prepaid per capita and prepaid aggregate
22 | fixed-sum basis services when appropriate and ot her
23| alternative service delivery and rei nbursenent nethodol ogi es,
24 | including conpetitive bidding pursuant to s. 287.057, designed
25| to facilitate the cost-effective purchase of a case-nanaged
26 | conti nuum of care. The agency shall also require providers to
27 | minimze the exposure of recipients to the need for acute
28 | inpatient, custodial, and other institutional care and the
29 | i nappropriate or unnecessary use of high-cost services.
30
31
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1 (37)(a) The agency shall inplenent a Medicaid

2 | prescribed drug spending control programthat includes the

3| foll owi ng conponents:

4 1. Medicaid prescribed drug coverages for adult

5| Medi caid beneficiaries not residing in nursing hones or other

6|institutions shall be linmted to four brand nane drugs.

7| Children and institutionalized adults shall be exenpt from

8| this restriction. Antiretroviral agents are excluded fromthis

9]l limtation. No requirenents for prior authorization or other
10| restrictions on nedications used to treat nental illnesses
11 | such as schi zophreni a, severe depression, or bipolar disorder
12 | shall be placed on Medicaid recipients. Medications that shal
13 | be available without restriction for persons with nental
14 | ill nesses include atypical antipsychotic nedications,
15| conventional antipsychotic nedications, selective serotonin
16 | re-uptake inhibitors, and ot her nedications used for the
17 | treatnment of serious nental illnesses. The agency shall also
18 | linmt prescribed drug supplies to no nore than 34-day
19 | supplies. The agency shall continue to provide unlinited
20 | generic drugs, contraceptive drugs and itens, and di abetic
21 | supplies. The agency nmmy authorize exceptions to the brand
22 | nane drug restriction only when such exceptions are based on
23 | prior consultation provided by the agency or an agency
24 | contractor. In inplenenting these provisions, the agency shal
25| establish procedures that neet the foll owi ng requirenents:
26 a. Response to a request for prior authorization by
27 | tel ephone or other tel ecommuni cation device within 24 hours
28 | after a request for prior authorization;
29 b. Provision of a 72-hour supply of the drug
30 | prescribed in an energency situation or when the agency does
31
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1| not provide a response within 24 hours as required by

2 | sub-subpar agraph a.; and

3 c. Establishnent of a process for expediting a

4| patient's appeal froma decision to decline coverage for a

5] nedically necessary drug.

6 2. Reinbursenment to pharnacies for Medicaid prescribed

7 | drugs shall be set at the average whol esale price mnus 14

8 | percent.

9 3. The agency shall devel op and i npl enent a process
10| for nanagi ng the drug therapies of Mdicaid beneficiaries who
11| are using significant nunbers of prescribed drugs each nonth.
12 | The nanagenent process nay include, but is not limted to,

13 | conprehensi ve, physician-directed nedical record reviews,

14 | cl ai n8 anal yses, and case evaluations to deternine the nedica

15| necessity and appropri ateness of a patient's treatnent plan

16 | and drug therapi es. The agency nay contract with a private

17 | organi zation to provide drug program nanagenent services.

18 4. The agency is authorized to lint the size of its

19 | pharnacy network based on need, conpetitive bidding, price

20 | negotiations, credentialing, or other criteria. The agency

21| shall give special consideration to rural areas in deternining

22 | the size and | ocation of pharnmacies included in the Medicaid

23 | pharnmacy network. A pharmacy credentialing process may incl ude

24 | criteria such as a pharnmacy's full-service status, |location

25| size, patient educational prograns, patient consultation and

26 | di sease nmnagenent services, and other characteristics. The

27 | agency may i npose a noratorium on Medicaid pharnacy enrol |l nent

28 | when it has determined that it has sufficient Mdicaid

29 | participating providers.

30 5. The agency shall devel op and i npl enent a program

31| that requires Medicaid practitioners prescribing drugs to use
3
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a counterfeit-proof prescription pad for Mdicaid

prescriptions. The agency shall require the use of

st andar di zed counterfeit-proof prescription pads to Medicaid

participating prescribers. The agency nmay inpl enent the

programin targeted geographi c areas or statew de.

6. Manufacturers of generic drugs prescribed to

Medi caid patients nust guarantee the state a rebate of at

| east 15.1 percent of the total Medicaid paynent for their

generic products. Generic drug nmanufacturers who pay federa

rebates for Medicaid reinbursed drugs at a | evel below 15.1

percent nust provide a supplenental rebate to the state in an

anount necessary to achieve a 15.1-percent rebate level. If a

generic nmanufacturer raises its price in excess of the

Consuner Price Index (Urban), the anpbunt in excess shall be

included in the supplenental rebate to the state.

(b) The agency shall inplenent the provisions of this

subsection to the extent funds are appropriated to adm ni ster

the Medi caid prescribed drug spending control program The

agency may contract all or any part of this programto private

or gani zati ons.

(c) The agency shall subnmit a report to the Governor

t he Speaker of the House of Representatives, and the President

of the Senate by January 15 of each year. The annual report

shall include, but not be limted to, the progress nade in

i npl erenting Medicaid cost contai nment neasures and their

effect on Medicaid prescribed drug expenditures.
Section 2. This act shall take effect July 1, 2000.
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