HB 2167, First Engrossed

1 Abill to be entitled
2 An act relating to the Departnent of Managenent
3 Services; providing legislative intent;
4 establishing the Snall and M nority Business
5 Surety Program providing for a plan; providing
6 eligibility; providing state responsibility;
7 providing for an annual report; providing
8 penalties for default; providing an
9 appropriation; anending s. 255.25, F.S.
10 provi di ng an exception to conpetitive bidding
11 for those | eases negotiated pursuant to the
12 departnent pilot project to be established;
13 providing for negotiation of a replacenent
14 | ease for currently occupi ed space under
15 certain conditions; allow ng agencies to
16 negoti ate | eases in designated Front Porch
17 Communi ti es wi thout conpetitive bidding
18 establishing a tenant broker pilot project in
19 certain designated Florida counties to assi st
20 Wi th property procurenent and providing goals
21 for the project; providing for automatic repea
22 of the pilot project; anmending s. 255.2501
23 F.S., extending the conditions of this section
24 to any | ease that, during the termof the
25 | ease, becones financed with | ocal governnent
26 obligations of any type; anending s. 272.161
27 F.S., providing for the rental of "permt"
28 par ki ng spaces in addition to "reserved"
29 par ki ng spaces; anending s. 287.022, F.S.
30 prohi biting the Departnment of Managenent
31 Services fromlimting certain insurers and
1
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HB 2167, First Engrossed

1 others fromconpeting for certain insurance

2 products or plans on the basis of a

3 conpensation arrangenent; anending s. 287.042,

4 F.S., authorizing energency nedical services

5 organi zations to purchase under state term

6 contracts; anending s. 365.171, F.S.

7 aut hori zing the Public Service Conmi ssion to

8 enforce the renmttance of the collected "911"

9 fee to the county; providing the departnent
10 with rul emaking authority for establishing the
11 net hods for collecting data and the "911" fee;
12 creating s. 110.1315, F. S.; requiring that the
13 Departnent of Managenent Services contract with
14 a private vendor for an alternative retirenment
15 program for other personal services enpl oyees;
16 providing contract requirenments; requiring the
17 private vendor to indemify the state and
18 partici pating enpl oyees fromcertain adverse
19 tax consequences; providing for oversight of
20 the program directing the Departnment of
21 Managenent Services to nake a report; directing
22 the Executive O fice of the Governor to
23 determ ne certain savings nade; anendi ng s.
24 110. 123, F.S.; revising |anguage with respect
25 to the state group insurance program providing
26 that certain organi zati ons may not be
27 prohibited or limted fromconpeting for the
28 pl an; anmending s. 110.1521, F.S.; conbining
29 current ss. 110.1522 and 110.1523, F.S., into
30 this section; repealing s. 110.1522, F.S.
31 relating to nodel rule establishing famly

2
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1 support personnel policies; repealing s.
2 110. 1523, F. S., relating to adoption of node
3 rul e; amending s. 110.17, F.S.; changing
4 "personal holiday" to "personal day" and
5 replacing "entitled to" with "eligible for";
6 anending s. 110.122, F.S.; providing that state
7 enpl oyees who term nate enpl oynent for reasons
8 of disability shall be eligible for paynent of
9 accumul at ed and unused sick | eave; providing
10 for application of this section to each
11 enpl oyee upon term nation of enpl oynent;
12 providing that forner state officers and
13 enpl oyees who are vested in the Florida
14 Retirenent System may participate in the state
15 group health insurance plan at the tine of
16 receiving their state retirenent benefits;
17 directing the Departnent of Managenent Services
18 and the Florida School for the Deaf and Blind
19 to develop a report and reconmendati on
20 providing for its subm ssion by January 1,
21 2001; anending s. 110.123, F.S.; requiring
22 solicitations or contracts or a state group
23 dental programto include a conprehensive
24 i ndemmity dental plan option providing
25 enroll ees an unrestricted access to dentists;
26 repealing ss. 272.12 and 272.121, Florida
27 Statutes, relating to the Capitol Center
28 Pl anni ng Conmi ssion; providing an effective
29 dat e.
30
31| Be It Enacted by the Legislature of the State of Florida:
3
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HB 2167, First Engrossed

Section 1. Legislative intent; Small and Mnority

Busi ness Surety Program eligibility; report; default.--

(1) It is the intent of the state to neaningfully

assi st socially and econonically di sadvant aged busi ness

enterprises through a programthat will provide for

contracting opportunities and financial assistance in the form

of performance, | abor, and material bond guarantees, to

primarily renedy the effects of past econonic disparity.

(2) There is established a Snall and M nority Business

Surety Program The program shall provide participants who are

|icensed contractors who desire to conpete for state

construction projects, with a bond guarant ee.

(3) The Mnority Business Advocacy and Assi stance

O fice shall be responsible for devel oping a plan to inpl enent

the Small and Mnority Business Surety Program which shal

i nclude a nmarket assistance plan, an education and application

assi stance program and any other el enents designed to assi st

small and minority businesses obtain surety bondi ng coverage

fromthe private vol unteer narket.

(4) To be eligible for the bond guarantee provided

herein, the contractor nust have net all of the foll ow ng

condi ti ons:
(a) Be a certified small and/or minority business

enterprise in accordance with chapter 287, Florida Statutes.

(b) Be prequalified pursuant to the rules of the

contracting agency.

(c) Have applied for a surety bond through the private

sect or.
(5) The state will guarantee up to 65 percent of a

contract anmpunt on contracts up to $1 mllion, to all ow such

participants to neet bond requirenents for state construction

4
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1| projects, which bonds are provided by an approved surety and
2 | which bonds are issued pursuant to s. 255.05, Florida
3| Statutes. The contracting departnent shall retain 5 percent of
4] the total contract anpbunt designated to the small or mnority
5| business until final acceptance of the project, in order to
6 | receive a bond guarant ee.
7 (6) Annually, the head of the departnent is required
8| to report the progress of this programto the President of the
9| Senate, the Speaker of the House of Representatives, and the
10 | Governor. The report shall include, at a mninmum the nunber
11 | of users of the bond guarantee plan along with the nunber of
12 | defaults and dollars loss to the state.
13 (7) Any participant of the Snall and Mnority Business
14 | Surety Program who defaults on a construction contract shal
15| not participate in the programfor at |last 3 consecutive years
16 | followi ng the default.
17 Section 2. The sum of $1, 000, 000 is hereby
18 | appropriated fromthe | nsurance Commi ssioner's Regul atory
19 | Trust Fund for the purpose of providing a bond guarantee to
20| contractors that neet the eligibility criteria provided
21 | herein.
22 Section 3. Paragraphs (a) and (b) of subsection (3) of
23 | section 255.25, Florida Statutes, are anended, paragraph (c)
24 | of said subsection is redesignated as paragraph (d), and a new
25 | paragraph (c) is added to said subsection, and subsection (12)
26| is added to said section, to read:
27 255.25 Approval required prior to construction or
28 | | ease of buildings.--
29 (3)(a) Except as provided in subsection (10) and
30 | except for those | eases negotiated pursuant to the pilot
31| project established by the Departnent of Managenent Services
5
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1| herein, no state agency shall enter into a | ease as | essee for
2| the use of 5,000 square feet or nore of space in a privately
3 | owned buil ding except upon advertisenent for and receipt of
4| conpetitive bids and award to the | owest and best bidder. The
5 | Departnent of Managenent Services shall have the authority to
6 | approve a | ease for 5,000 square feet or nore of space that
7| covers nore than 1 fiscal year, subject to the provisions of
8| ss. 216.311, 255.2501, 255.2502, and 255.2503, if such | ease
9]is, in the judgnent of the departnent, in the best interests
10| of the state. This paragraph does not apply to buildings or
11| facilities of any size |eased for the purpose of providing
12 | care and living space for persons.
13 (b) The Departnent of Managenent Services may approve
14 | extensions of an existing | ease of 5,000 square feet or nore
15| of space if such extensions are determned to be in the best
16 | interests of the state, but in no case shall the total of such
17 | extensi ons exceed 11 nonths. |If at the end of the 11th nonth
18 | an agency still needs such space, it shall be procured by
19 | conpetitive bid in accordance with s. 255.249(2)(b) or if an
20 | agency deternines that it is inits best interest to remainin
21| the space it currently occupies, the agency may negotiate a
22 | repl acenent lease with the lessor if an i ndependent narket
23 | anal ysis denonstrates that the rates offered are within narket
24 | rates for the space offered, and if the cost of the new | ease
25 | does not exceed the cost of a conparable | ease plus docunent ed
26 | noving costs. A present value analysis and the consunmer price
27 | index shall be used in the calculation of |ease costs. The
28 | termof the replacenent | ease shall not exceed the base term
29 | of the expiring | ease.
30 (c) Any agency proposing to enter into a |l ease for
31| office space in an area designated as part of the Front Porch
6
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HB 2167, First Engrossed

Florida Initiative, or Conmunity Redevel opnent Agency (CRA)

may, with the prior approval of the Departnent of Managenent

Services, directly negotiate with a building owner for |eased

space within such area without the conpetitive bid requirenent

of subsection (3)(a).

(12) (a) The Departnent of Managenent Services shal

undertake a pilot project in Hillsborough, Leon, Broward,

Orange, and Seni nole Counties for a contracted tenant broker

to assist state agencies in locating suitable private sector

| eases. The departnent shall solicit qualified candi dates

t hrough the request for proposals process and conduct

interviews of finalists. The tenant broker shall be under

contract to the departnent, but all fees or conmissions to be

paid to the tenant broker shall be paid by the ultimte

private sector |lessor. The departnent shall select a tenant

broker in each county in the pilot project. Agencies nay

enpl oy the services of the broker in any such county for a

specified period of tine for a given property procurenent.

Except for the exenption fromconpetitive bidding described in

subsection (3)(a) current |easing procedures would remain in

effect, including the zone rate guidelines. Brokers shall be

required to disclose any conflict of interest and al

conpensation received fromtransactions. Brokers

conpensation shall be no nore than what is custonarily found

in the marketpl ace. Contracts between the departnent and the

broker shall be for a termof 1 year, renewable for an

addi ti onal year based on a satisfactory perfornmance review.

The Departnent of Managenent Services is authorized to adopt

such rules as nay be necessary to carry out the intent of this

secti on.

7
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HB 2167, First Engrossed

(b) In designing the pilot project, the departnment

shal | endeavor to acconplish the foll owi ng goals:

1. Provide for a faster, nore efficient, and

cost-effective | ease procurenent process.

2. Provide access for agencies to experienced brokers

wi th knowl edge of the | ocal narketplace.

3. Provide a docunented, professional cost-benefit

anal ysis of all choices.

4., Provide for the ability to negotiate the best deal

5. Provide the ability to reject any proposal which

does not neet the needs of the agency.

6. Provide that the Departnent of Managenent Services

shal |l have the final review and approval of all |leases to

ensure quality control
(c) On or bhefore July 1, 2002, the Departnent of
Managenent Services shall report to the Legislature on the

ef fectiveness of the pilot project and shall nake

reconmendations, in the formof legislation, if necessary, for

the i npl enentation of the project on a statew de basis.

(d) The pilot project shall stand repeal ed effective
July 1, 2002.

Section 4. Subsection (1) of section 255.2501, Florida
Statutes, is anended to read:

255. 2501 Lease of space financed with | ocal governnent
obl i gations. --

(1) Except when specifically authorized by the
Appropriations Act, no executive agency, departnent, public
of ficer or enployee shall enter any contract on behalf of the
state, the termof which contract is nore than 5 years,
i ncluding any and all renewal periods and including any and
all | eases which constitute a series of |eases, for the |ease,

8

CODING:Words st+ieken are del etions; words underlined are additions.




HB 2167, First Engrossed

1| | ease-purchase, sal e-|easeback, purchase, or rental of any

2| office space, building, real property and inprovenents

3| thereto, or any other fixed capital outlay project, any of

4| which is,er is to be, or during the termof any |ease entered

5]into pursuant to s. 255.25, becones financed with | oca

6 | governnent obligations of any type.

7 Section 5. Section 272.161, Florida Statutes, is

8 | anended to read:

9 272.161 Rental of reserved parking spaces. --
10 (1) (a) The Departnent of Managenment Services nay
11| assign a reserved or permt parking space to any state
12 | enpl oyee, qualified state enployee car pool, provider of
13 | essential services to the state, or state agency for
14 | reassignnent to its enployees. Any state agency assigned a
15| reserved or pernit parking space shall charge the user of such
16 | space, except a qualified state enpl oyee car pool, a fee in
17 | accordance with guidelines established by the departnent.
18 (b) Any state agency assigned a reserved or pernit
19 | parking space which is not rented for a period of 30 #
20 | consecutive days shall return such space to the departnent for
21 | reassignnent. All state agencies assigned reserved or pernit
22 | parki ng spaces shall assure the tinmely paynent of assessed
23| rent to the departnent.
24 (c) Assignnments of reserved or pernit parking spaces
25| shall be limted to the anount of avail abl e parking under the
26 | supervision of the departnent. Preference in the assignnment of
27 | reserved parking spaces shall be given qualified state
28 | enpl oyee car pools. A state agency, enployee, state enpl oyee
29 | car pool, or provider of essential services may request a
30 | reserved or pernit parking space in a manner prescribed by the
31 | depart nent.

9

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O U0~ WNIERPLOO®~NO®UuDWNPER O

HB 2167, First Engrossed

(d) The Auditor General shall conduct an audit of
state enpl oyee parking in non-state-owned parking | ots and
shal |l make a recommendation to the Legislature before the 1986
session, for an equitable ratesetting nechanismto ensure that
state enpl oyees, who, by job description, are required to own
an autonobile as a condition of enpl oynent, are not subjected
to higher parking rates than the average rate for enployees in
state-owned parking facilities.

(2) Al enployee parking fees shall be payable by the
payrol | deduction plan, periodically according to the
enpl oyee' s pay schedule, to the Departnment of Managenent
Services or to the contracting agency.

(3) Al fees collected by the Departnent of Managenent
Servi ces under the provisions of this section shall be
deposited in the Supervision Trust Fund. The departnent shal
account for the revenues and expenditures related to the paid
par ki ng programin conpliance with the provisions of s.
215.32(2)(b). The revenues coll ected from parking fees shal
be used for the nmai ntenance, m nor construction, enforcenent,
security, and adninistration of parking facilities and
prograns.

(4) The Departnent of Managenent Services shall adopt
such rules as are necessary to carry out the purposes of this
section. The departnent shall establish guidelines for
gualifying as a state enpl oyee car pool and for the
preferential assignnment of reserved spaces to car pools.

(5) The Departnent of Managenent Services shal
establish fees on all state-owned reserved parking facilities
under the jurisdiction of the departnent spaces, except those

assigned to qualified state enpl oyee car pool s;—under—the
jurseietion—of—the—departent. The departnent shall al so

10
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1| issue loading zone pernits and scranble parking pernits for a

2| fee sufficient to cover the cost of adninistering the pernmts

3 | and mai ntaining the parking areas.

4 (6) The Departnent of Managenent Services shall have

5] the authority to renpbve or tow away, or cause to be ticketed

6 | renoved, or towed away, any wongfully parked vehicle in any

7 | assigned, 6+ reserved, or permt parking space or area under

8 | the control of the Departnent of Managenent Services

9 | throughout the state at the expense of the owner of the

10 | wongfully parked vehicle.

11 Section 6. Subsection (3) is added to section 287.022,

12| Florida Statutes, to read

13 287.022 Purchase of insurance.--

14 (3) The departnent shall not prohibit or Iimt any

15| properly licensed insurer, health nmi ntenance organi zation

16 | prepaid limted health services organi zati on, or insurance

17 | agent from conpeting for any insurance product or plan

18 | purchased, provided, or endorsed by the departnent, on the

19 | basis of the conpensation arrangenent utilized by the insurer

20| or organi zation for its agents.

21 Section 7. Paragraph (a) of subsection (2) of section

22| 287.042, Florida Statutes, is anended to read:

23 287.042 Powers, duties, and functions.--The departnent

24 | shall have the follow ng powers, duties, and functions:

25 (2)(a) To plan and coordi nate purchases in vol une and

26 | to negotiate and execute purchasi ng agreenents and contracts

27 | for comodities and contractual services under which state

28 | agenci es shall make purchases pursuant to s. 287.056, and

29 | under which a federal, county, nmunicipality, institutions

30| qualified pursuant to s. 240.605, private nonprofit community

31| transportation coordi nator designated pursuant to chapter 427,
11
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1| while conducting business related solely to the Comn ssion for
2 | the Transportation Di sadvantaged, energency nedi cal services
3| organi zati ons approved to purchase pursuant to s. 401. 024, or
4 | other |ocal public agency may nmake purchases. The depart nent

5| may restrict purchases fromsone termcontracts to state

6 | agencies only for those termcontracts where the inclusion of
7 | other governnmental entities will have an adverse effect on

8 | conpetition or to those federal facilities located in this

9| state. In such planning or purchasing the Mnority Business
10 | Advocacy and Assistance Ofice nay nonitor to ensure that

11 | opportunities are afforded for contracting with ninority

12 | business enterprises. The departnent, for state term

13 | contracts, and all agencies, for nultiyear contractua

14 | services or termcontracts, shall explore reasonable and

15| economical neans to utilize certified mnority business

16 | enterprises. Purchases by any county, nmunicipality, private
17 | nonprofit community transportati on coordi nator designated

18 | pursuant to chapter 427, while conducting business rel ated

19 | solely to the Conmission for the Transportati on D sadvant aged,
20 | energency nedi cal services organi zati ons approved to purchase
21| pursuant to s. 401.024,or other local public agency under the
22 | provisions in the state purchasing contracts, and purchases,
23| fromthe corporation operating the correctional work prograns,
24 | of products or services that are subject to paragraph (1)(f),
25| are exenpt fromthe conpetitive sealed bid requirenents
26 | otherwi se applying to their purchases.
27 Section 8. Paragraph (a) of subsection (13) of section
28 | 365.171, Florida Statutes, is anended to read:
29 365. 171 Energency tel ephone nunber "911."--
30 (13) "911" FEE. --
31

12
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(a) Follow ng approval by referendumas set forth in
par agraph (b), or follow ng approval by a majority vote of its
board of county conmi ssioners, a county nmay inpose a "911" fee
to be paid by the | ocal exchange subscribers within its
boundari es served by the "911" service. Proceeds fromthe
"911" fee shall be used only for "911" expenditures as set
forth in subparagraph 6. The nanner of inposing and
collecting said paynent shall be as follows:

1. At the request of the county subscribing to "911"
service, the tel ephone conpany shall, insofar as is
practicable, bill the "911" fee to the | ocal exchange
subscri bers served by the "911" service, on an individua
access line basis, at a rate not to exceed 50 cents per nonth
per line (up to a maxi num of 25 access |ines per account bil
rendered). However, the fee nmay not be assessed on any pay
tel ephone in this state. A county collecting the fee for the
first time may collect the fee for no | onger than 36 nonths
without initiating the acquisition of its "911" equi pnent.

2. Fees collected by the tel ephone conpany pursuant to
subparagraph 1. shall be returned to the county, less the
costs of administration retai ned pursuant to paragraph (c).
The Public Service Conmission is authorized to enforce the

remttance of the collected "911" fee to the county. The

county shall provide a mni numof 90 days' witten notice to
t he tel ephone conpany prior to the collection of any "911"
f ees.

3. Any county that currently has an operational "911"
systemor that is actively pursuing the inplenentation of a
"911" systemshall establish a fund to be used exclusively for
recei pt and expenditure of "911" fee revenues coll ected
pursuant to this section. Al fees placed in said fund, and

13
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any interest accrued thereupon, shall be used solely for "911"
costs described in subparagraph 6. The noney coll ected and
interest earned in this fund shall be appropriated for "911"
pur poses by the county comm ssioners and incorporated into the
annual county budget. The county shall annually have a
financial audit perfornmed on this fund, in accordance with s.
11.45. A report of the audit shall be forwarded to the
departnment within 60 days of its conpletion. A county may
carry forward on an annual basis unspent nobneys in the fund
for expenditures allowed by this section, or it may reduce its
fee. However, in no event shall a county carry forward nore
than 10 percent of the "911" fee billed for the prior year

The anount of noneys carried forward each year nay be

accunmul ated in order to allow for capital inprovenents
described in this subsection. The carryover shall be
docunented by resolution of the board of county commi ssioners
expressing the purpose of the carryover or by an adopted
capital inprovenment programidentifying projected expansion or
repl acenent expenditures for "911" equi prent and service
features, or both. 1In no event shall the "911" fee carryover
sur pl us noneys be used for any purpose other than for the
"911" equipnent, service features, and installation charges
aut hori zed in subparagraph 6. Nothing in this section shal
prohibit a county from using other sources of revenue for

i mprovenents, replacenents, or expansions of its "911" system
A county may increase its fee for purposes authorized in this
section. However, in no case shall the fee exceed 50 cents per
month per line. Al current "911" fees shall be reported to
the departnment within 30 days of the start of each county's
fiscal period. Any fee adjustnment nade by a county shall be

14
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1| reported to the departnent. A county shall give the tel ephone
2 | conpany a 90-day witten notice of such fee adjustnent.

3 4. The tel ephone conpany shall have no obligation to

4| take any legal action to enforce collection of the "911" fee.
5| The tel ephone conpany shall provide quarterly to the county a
6| list of the nanes, addresses, and tel ephone nunbers of any and
7| all subscribers who have identified to the tel ephone conpany

8| their refusal to pay the "911" fee

9 5. The county subscribing to "911" service shal

10| renmain liable to the tel ephone conpany for any "911" service,
11 | equi pnent, operation, or nmintenance charge owed by the county
12 | to the tel ephone conpany.

13

14| As used in this paragraph, "tel ephone conpany" nmeans an

15 | exchange tel ephone service provider of "911" service or

16 | equi pnent to any county within its certificated area.

17 6. It is the intent of the Legislature that the "911"
18 | fee authorized by this section to be inposed by counties wll
19 | not necessarily provide the total funding required for
20 | establishing or providing the "911" service. For purposes of
21| this section, "911" service includes the functions of database
22 | managenent, call taking, |ocation verification, and cal
23 | transfer. The following costs directly attributable to the
24 | establishnent and/or provision of "911" service are eligible
25| for expenditure of noneys derived frominposition of the "911"
26 | fee authorized by this section: the acquisition
27 | i npl enent ati on, and nmai ntenance of Public Safety Answering
28 | Poi nt (PSAP) equi pnent and "911" service features, as defined
29| in the Florida Public Service Commission's |awfully approved
30| "911" and related tariffs and/or the acquisition
31| installation, and nai ntenance of other "911" equi pnent,

15
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i ncluding call answering equi pnent, call transfer equipnent,
ANl controllers, ALI controllers, AN displays, ALl displays,
station instrunents, "911" tel ecommunicati ons systens,
teleprinters, logging recorders, instant playback recorders,

t el ephone devices for the deaf (TDD) used in the "911" system
PSAP backup power systens, consoles, automatic cal
distributors, and interfaces (hardware and software) for
conput er - ai ded di spatch (CAD) systens; salary and associ at ed
expenses for "911" call takers for that portion of their tine
spent taking and transferring "911" calls; salary and

associ ated expenses for a county to enploy a full-tine

equi val ent "911" coordinator position and a full-tine

equi val ent staff assistant position per county for the portion
of their tine spent adninistrating the "911" system training
costs for PSAP call takers in the proper nethods and

techni ques used in taking and transferring "911" calls; and
expenses required to develop and maintain all information (ALI
and ANl dat abases and other information source repositories)
necessary to properly informcall takers as to |ocation
address, type of energency, and other infornmation directly
relevant to the "911" call-taking and transferring function
The "911" fee revenues shall not be used to pay for any item
not listed, including, but not |inited to, any capital or
operational costs for energency responses which occur after
the call transfer to the responding public safety entity and
the costs for constructing buildings, |easing buildings,

nmai nt ai ni ng buil di ngs, or renovating buildings, except for

t hose buil di ng nodifications necessary to maintain the
security and environnental integrity of the PSAP and "911"
equi pnent roons.
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1 7. 1t is the goal of the Legislature that enhanced

2] "911" service be avail able throughout the state. Expenditure
3| by counties of the "911" fees authorized by this section

4 | should support this goal to the greatest extent feasible

5| within the context of |ocal service needs and fisca

6| capability. Nothing in this section shall be construed to

7| prohibit two or nore counties fromestablishing a conbined

8 | energency "911" tel ephone service by interlocal agreenent and
9] utilizing the "911" fees authorized by this section for such
10 | conmbi ned "911" service

11 8. The Departnent may establish by rule, in

12 | conjunction with applicable public agencies, the nethods for
13| collecting data and the "911" fee.

14 Section 9. Section 110.1315, Florida Statutes, is

15| created to read:

16 110. 1315 Alternative benefits; other personal services
17 | enpl oyees. - -

18 (1) The Departnent of Managenent Services shal

19 | contract for the inplenentation of an alternative retirenent
20| i ncone security programfor eligible enployees paid from ot her
21 | personal services or special category appropriations who pay
22 | the social security portion of FICA withholding tax. The term
23 "ot her personal services" neans the conpensation for services
24 | rendered by a person who is not a regular or full-tine
25 | enpl oyee filling an established position. An enpl oyee is
26 | ineligible if he or she is concurrently enpl oyed i n anot her
27 | position as a nenber of the Florida Retirenment System The
28 | contract nmust provide for a private vendor to administer the
29 | program and the program nust provide retirenent benefits as
30| required under s. 3121(b)(7)(F) of the Internal Revenue Code.
31| The departnent shall devel op a request for proposals and

17
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solicit qualified vendors to conpete for the award of the

contract. The proposal nust have received all necessary

federal and state approval as required by |aw and nust conply
with s. 112.65.
(2) The vendor shall provide and administer this

defined-contributi on program under the provisions of s.
3121(b)(7)(F) of the Internal Revenue Code. The program nust
provide that there will be no risk of the principal to the

participants, that there will be a reasonable rate of interest
as defined in the Treasury Regulations for s. 3121(b)(7)(F) of
the Internal Revenue Code, that there will be no w thdrawal or

surrender penalties or fees of any nature charged to the

participants, that there will be no administrative charges to

either the participants or the state, and that there will be

i mmedi ate 100-percent vesting to the participants. The

departnment may stipul ate that when the enpl oyee term nates his

or her position, invested funds nmust renain in the program

until the enpl oyee reaches age 59 1/2, except that such funds

may be transferred to a 457 Plan if the enpl oyee obtains a

regular or full-tine established position. The program nust be

a qualified plan under s. 457 of the Internal Revenue Code

which is separate fromany other plan under that section. The

vendor nust indemify the state, its agencies, and

participating enpl oyees for any damages resulting froma

finding by the Internal Revenue Service that the plan is in
violation of s. 3121(b)(7)(F) of the Internal Revenue Code.
Section 10. The Departnent of Managenent Services

shal | assure that any provider conpany nmintains an interna

system of quality assurance, enploys a proven functiona

systemthat is fully date-calculation conpliant, and is

18
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1| subject to due-diligence inquiry concerning its ability to
2| undertake its service responsibilities.
3 Section 11. By Septenber 1, 2000, the Departnent of
4 | Managenent Services shall report to the Governor and
5] Legi sl ature the anbunt of funds paid to other persona
6 | services enpl oyees by each budget entity for fiscal year
7] 1999-2000. In addition, the departnent shall report the nunber
8 | of OPS enpl oyees enpl oyed by the state agencies, and the
9 | anount, by fund source, of salaries, incone taxes, Medicare
10| taxes, and FICA taxes paid by the state on behal f of OPS
11 | enpl oyees.
12 Section 12. Upon inplenentation of the alternative
13 | retirenent inconme security program the Executive Ofice of
14 | the Governor shall determ ne the anount of budget savings
15| associated with plan inplenentation and process a budget
16 | anendnment in accordance with s. 216.177, Florida Statutes, to
17 | pl ace the correspondi ng budget authority in Executive Ofice
18 | of the Governor reserve. The annualized savings identified
19 | shall then be available for reduction during the fiscal year
20 | 2001- 2002 budget devel opnent process.
21 Section 13. This act shall take effect July 1, 2000.
22 Section 14. Paragraph (i) is added to subsection (3)
23| of section 110.123, Florida Statutes, to read:
24 110. 123 State group insurance program --
25 (3) STATE GROUP | NSURANCE PROGRAM - -
26 (i) The departnent shall not prohibit or Iimt any
27 | properly licensed insurer, health mai ntenance organi zati on
28 | prepaid linmted health services organi zation, or insurance
29 | agent from conpeting for any insurance product or plan
30 | purchased, provided, or endorsed by the departnent, on the
31
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basis of the conpensation arrangenent utilized by the insurer

or organi zation for its agents.

Section 15. Section 110.1521, Florida Statutes, is
amended to read:

110.1521 Short title.--This section Seetions
+16-1521+-116-1523 may be cited as the "Family Support
Per sonnel Policies Act."

(1) The Departnent of Managenent Services shal

devel op a nodel rule establishing fam |y support personne

policies for all executive branch agencies, excluding the

State University System "Fanmily support personnel policies,"

for purposes of this section neans personnel policies

af fecting enployees' ability to both work and devote care and

attention to their fanmlies and includes policies on flexible

hour work schedul es, conpressed tine, job sharing, part-tine

enpl oynent, nmaternity or paternity |l eave for enployees with a

newborn or newy adopted child, and paid and unpaid fanily or

admnistrative leave for fanily responsibilities.

(2) The nodel rule shall be effective 20 days after

havi ng been filed with the Departnent of State and shal

becone part of the personnel rules of all applicable state

agenci es 150 days after the effective date of the rule to the

extent that each agency does not, subsequent to such effective

date, adopt a rule that sets forth the intent to specifically

anend all or part of such nodel rule. Any enpl oyee or

organi zati on representi ng enpl oyees shall be considered a

party for purposes of any rule required by this section,

not wi t hst andi ng any provision of chapter 120 to the contrary.
Section 16. Section 110.1522, Florida Statutes, is
r epeal ed

20
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1 Section 17. Section 110.1523, Florida Statutes, is

2 | repeal ed

3 Section 18. Subsection (3) of section 110.117, Florida
4| Statutes, is anended to read:

5 110. 117 Paid hol i days. --

6 (3) Each full-tinme enployee is eligible for enatitted
7 | +to0 one personal day hotiday each year. Each part-tine enpl oyee
8|is eligible for entitted—+to a personal day hetiday each year

9 | which shall be calcul ated proportionately to the personal day
10 | hoetiday allowed to a full-tinme enployee. Such personal day

11 | hetday shall be credited to eligible enployees on July 1 of
12 | each year to be taken prior to June 30 of the follow ng year
13 | Menbers of the teaching and research faculty of the State

14 | University System and adm nistrative and prof essi ona

15| positions exenpted under s. 110.205(2)(d) are not eligible for
16 | this benefit.

17 Section 19. Section 110.122, Florida Statutes, is

18 | anended to read:

19 110. 122 Terninal paynent for accunul ated sick | eave. --
20 (1) Al state branches, departnents, and agencies
21 | which have the authority to establish or approve personne
22 | policies for enployees and to enpl oy personnel and establish
23| the conditions of their enploynment shall establish policies to
24 | provide termnal "incentive" pay for accunul ated and unused
25| sick |l eave to each enpl oyee upon norwal—er—regutar—+eti+rerent
26 | for—reason—other—than—di-sabi-Hty—oe+r—upen terninati on of
27 | enploynent, or to the enployee's beneficiary if service is
28 | term nated by death, provided such retirerentterm nati on;-or
29 | death occurs after 10 years of creditable state enpl oynent.
30 (2) The enploying entity shall establish and publish
31| rul es governing the accunul ati on and use of sick | eave and
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1| maintain accurate and reliable records showi ng the anount of
2 | sick | eave which has accunul ated and is unused by the enpl oyee
3| at the tine of retirement—death-or term nation

4 (3) The paynents authorized by this section shall be
5| determned by using the rate of pay received by the enpl oyee
6| at the tine of reti+rermentterm nation, or death, applied to

7] the sick leave tine for which the enployee is qualified to

8| receive termnal "incentive" pay under the rul es adopted by

9 | the department pursuant to the provisions of this section.

10 | Rul es and policies adopted pursuant to this section shal

11| pernit terminal pay for sick | eave equal to one-eighth of al
12 | unused sick | eave credit accunul ated prior to October 1, 1973,
13 | plus one-fourth of all unused sick | eave accunul ated on or

14 | after Cctober 1, 1973. However, terninal pay allowable for

15 | unused sick | eave accunul ated on or after October 1, 1973,

16 | shall not exceed a maxi nrum of 480 hours of actual paynent.

17 | Enpl oyees shall be required to use all sick | eave accunul at ed
18 | prior to Cctober 1, 1973, before using sick | eave accunul at ed
19| on or after COctober 1, 1973.
20 (4) The paynents nade pursuant to this section shal
21 | not be considered in any state-administered retirenent system
22 | as salary paynents and shall not be used in determning the
23 | average final conpensation of an enpl oyee in any
24 | state-adnministered retirenent system
25 (5) Any otherwi se eligible enployee:
26 (a) Who is found guilty in a court of conpetent
27 | jurisdiction of conmitting, aiding, or abetting any
28 | enbezzl enent or theft fromthe enpl oyee's enployer or bribery
29| in connection with the enploynent, conmitted prior to
30 | retirement—or—10—year—norrat—credi-table ternination
31

22

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPER O

HB 2167, First Engrossed

(b) \Whose enploynent is term nated by reason of the
enpl oyee having adnitted committing, aiding, or abetting an
enbezzl enment or theft fromhis or her enpl oyer or by reason of
bri bery;

(c) \Who, prior to io—year—norwal—ecreditable
term nati on er—+eti+rerrent i s adjudged by a court of conpetent
jurisdiction to have violated any state | aw agai nst strikes by
publ i c enpl oyees; or

(d) Who has been found guilty by a court of conpetent
jurisdiction of violating any state |aw prohibiting strikes by
public enpl oyees,

shall forfeit all rights and benefits under this section. An
enpl oyee whose enploynent terminates as a result of an act
commtted subject to this subsection shall not be given credit
for unused sick | eave accunul ated prior to termnation should
t he enpl oyee be reenployed at a | ater date.

Section 20. Notwi thstanding the provisions of s.
110.123(2)(g), Florida Statutes, fornmer state officers and
enpl oyees who are vested in the Florida Retirenent System and

who have deferred receiving their state retirenent benefits

until age 62 to avoid early retirenent penalties, nay

participate in the state group health insurance plan at the

time of receiving their state retirenent benefits on the sane
basis as a retiree defined in s. 110.123(2)(g), Florida
St at ut es.

Section 21. The Departnent of Managenent Services, in

cooperation with the Florida School for the Deaf and Bli nd,

shall review the classification and pay grade assi gnnents for

career service, nonteachi ng enpl oyees who deal with visually

i mpai red and hearing inpaired students. The departnent and the

23
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school shall provide a report and a recomendati on by January
1, 2001.

Section 22. Paragraph (g) of subsection (3) of section
110. 123, Florida Statutes, is anended to read:

110. 123 State group insurance program --

(3) STATE GROUP | NSURANCE PROGRAM - -

(g)l. A person eligible to participate in the state

group i nsurance program nay be authorized by rul es adopted by
the departnent, in lieu of participating in the state group
heal th insurance plan, to exercise an option to el ect
nmenbership in a health nmai ntenance organi zati on plan which is
under contract with the state in accordance with criteria
established by this section and by said rules. The offer of
optional nenbership in a health maintenance organization plan
permitted by this paragraph may be limted or conditioned by
rule as nay be necessary to neet the requirenents of state and
federal |aws.

2. The departnent shall contract with health
nmai nt enance organi zati ons seeking to participate in the state
group i nsurance programthrough a request for proposal or
ot her procurenent process, as devel oped by the Departnent of
Managenent Services and deternmined to be appropriate.

a. The departnent shall establish a schedul e of
m ni rum benefits for health mai ntenance organi zati on cover age,
and that schedul e shall include: physician services; inpatient
and out patient hospital services; energency nedical services,
i ncl udi ng out-of-area energency coverage; diagnostic
| aboratory and di agnostic and therapeutic radiol ogi c services;
nmental health, alcohol, and chenical dependency treatnent
services neeting the mninmumrequirenents of state and federa
law;, skilled nursing facilities and services; prescription

24
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drugs; and other benefits as nmay be required by the
departnment. Additional services nmay be provided subject to
the contract between the departnent and the HWO

b. The departnent may establish uniform deductibles,
copaynents, or coinsurance schedules for all participating HVO
pl ans.

c. The departnent may require detailed information
fromeach health mai ntenance organi zation participating in the
procurenent process, including information pertaining to
organi zati onal status, experience in providing prepaid health
benefits, accessibility of services, financial stability of
the plan, quality of managenent services, accreditation
status, quality of nedical services, network access and
adequacy, perfornance neasurenent, ability to neet the
departnment's reporting requirenents, and the actuarial basis
of the proposed rates and other data determi ned by the
director to be necessary for the evaluation and sel ection of
heal t h mai nt enance organi zati on plans and negoti ati on of
appropriate rates for these plans. Upon receipt of proposals
by heal th nai nt enance organi zati on plans and the eval uati on of
t hose proposals, the departnment nay enter into negotiations
with all of the plans or a subset of the plans, as the
departnment deternines appropriate. Nothing shall preclude the
departnment from negotiating regional or statew de contracts
wi th health mai ntenance organi zation plans when this is
cost-effective and when the departnent determines that the
pl an offers high value to enroll ees.

d. The departnent may lint the nunber of HMOs that it
contracts with in each service area based on the nature of the
bi ds the departnent receives, the nunber of state enployees in
the service area, or any uni que geographical characteristics

25
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of the service area. The departnent shall establish by rule
servi ce areas throughout the state.

e. Al persons participating in the state group
i nsurance programwho are required to contribute towards a
total state group health prenm umshall be subject to the sane
dol l ar contribution regardl ess of whether the enrollee enrolls
in the state group health insurance plan or in an HMO pl an

3. The division is authorized to negotiate and to
contract with specialty psychiatric hospitals for nental
health benefits, on a regional basis, for alcohol, drug abuse,
and nental and nervous disorders. The division nay establish
subj ect to the approval of the Legislature pursuant to
subsection (5), any such regional plan upon conpletion of an
actuarial study to determ ne any inpact on plan benefits and
prem uns.

4. |In addition to contracting pursuant to subparagraph
2., the departnent shall enter into contract with any HMO to
participate in the state group insurance program which

a. Serves greater than 5,000 recipients on a prepaid
basi s under the Medicaid program

b. Does not currently neet the 25 percent
non- Medi car e/ non- Medi cai d enrol | ment conposition requirenment
establ i shed by the Departnent of Health excluding participants
enrolled in the state group insurance program

c. Meets the mni num benefit package and copaynents
and deducti bl es contained in sub-subparagraphs 2.a. and b.

d. Is willing to participate in the state group
i nsurance programat a cost of premuns that is not greater
than 95 percent of the cost of HMO prem uns accepted by the
departnent in each service area; and
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e. Meets the mninum surplus requirenments of s.
641. 225.

The departnent is authorized to contract with HMOs that neet

t he requirenents of sub-subparagraphs a. through d. prior to

t he open enrol |l nent period for state enployees. The
departnment is not required to renew the contract with the HVCs
as set forth in this paragraph nore than tw ce. Thereafter

the HMOs shall be eligible to participate in the state group

i nsurance programonly through the request for proposa

process described in subparagraph 2.

5. Al enrollees in the state group health insurance
pl an or any health mai ntenance organi zation plan shall have
the option of changing to any other health plan which is
offered by the state within any open enrol |l nent period
desi gnated by the departnent. Open enrollnent shall be held at
| east once each cal endar year

6. Wien a contract between a treating provider and the
state-contracted heal th nmai ntenance organi zation is term nated
for any reason other than for cause, each party shall allow
any enrollee for whomtreatnent was active to continue
coverage and care when nedically necessary, through conpl etion
of treatnment of a condition for which the enroll ee was
receiving care at the tinme of the termnation, until the
enrol | ee selects another treating provider, or until the next
open enrol Il ment period offered, whichever is |onger, but no
| onger than 6 nonths after termnation of the contract. Each
party to the termi nated contract shall allow an enrollee who
has initiated a course of prenatal care, regardl ess of the
trinmester in which care was initiated, to conti nue care and
coverage until conpletion of postpartumcare. This does not

27

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPER O

HB 2167, First Engrossed

prevent a provider fromrefusing to continue to provide care
to an enrollee who is abusive, nonconpliant, or in arrears in
payrments for services provided. For care continued under this
subpar agr aph, the program and the provider shall continue to
be bound by the terns of the term nated contract. Changes nade
within 30 days before ternmination of a contract are effective
only if agreed to by both parties.

7. Any HVO participating in the state group insurance
program shall subnmit health care utilization and cost data to
the departnent, in such formand in such manner as the
di vision shall require, as a condition of participating in the
program The departnent shall enter into negotiations with
its contracting HMOs to determ ne the nature and scope of the
data submi ssion and the final requirenents, fornat, penalties
associ ated with nonconpliance, and tinetables for subm ssion
These deterninations shall be adopted by rule.

8. The departnent may establish and direct, with
respect to collective bargaining issues, a conprehensive
package of insurance benefits that nmay include suppl enental
health and life coverage, dental care, long-termcare, vision
care, and other benefits it determ nes necessary to enable
state enployees to select fromanbong benefit options that best
suit their individual and fam |y needs.

a. Based upon a desired benefit package, the
departnent shall issue a request for proposal for health
i nsurance providers interested in participating in the state
group i nsurance program and the division shall issue a
request for proposal for insurance providers interested in
participating in the non-health-related conponents of the
state group insurance program Upon receipt of all proposals,
the departnment may enter into contract negotiations with
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i nsurance providers submtting bids or negotiate a specially
desi gned benefit package. Insurance providers offering or
provi di ng suppl enental coverage as of May 30, 1991, which
qualify for pretax benefit treatnent pursuant to s. 125 of the
I nternal Revenue Code of 1986, with 5,500 or nore state

enpl oyees currently enrolled may be included by the departnent
in the supplenental insurance benefit plan established by the
departnment without participating in a request for proposal
subm tting bids, negotiating contracts, or negotiating a
speci al | y desi gned benefit package. These contracts shal
provi de state enpl oyees with the nbst cost-effective and

conpr ehensi ve coverage avail abl e; however, no state or agency
funds shall be contributed toward the cost of any part of the
prem um of such suppl enental benefit plans. Wth respect to

dental coverage, the division shall include in any

solicitation or contract for any state group dental program

made after July 1, 2001, a conprehensive indemity dental plan

option which offers enrollees a conpletely unrestricted choice

of dentists. If a dental plan is endorsed, or in sone nmanner

recogni zed as the preferred product, such plan shall include a

conpr ehensi ve indemmity dental plan option which provides

enrollees with a conpletely unrestricted choice of dentists.

b. Pursuant to the applicable provisions of s.
110. 161, and s. 125 of the Internal Revenue Code of 1986, the
departnent shall enroll in the pretax benefit programthose
state enpl oyees who voluntarily el ect coverage in any of the
suppl enent al insurance benefit plans as provided by
sub- subpar agr aph a.

c. Nothing herein contained shall be construed to
prohi bit insurance providers fromcontinuing to provide or
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of fer suppl enental benefit coverage to state enpl oyees as
provi ded under existing agency plans.

Section 23. This act shall take effect July 1, 2001

Section 24. Sections 272.12 and 272.121, Florida
Statutes, are hereby repeal ed

Section 25. This act shall take effect July 1, 2000.
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