Florida Senate - 2000 SB 2180
By Senator dary

7-1285-00
1 A bill to be entitled
2 An act relating to occupational safety and
3 heal t h; anmendi ng ss. 442.003, 442.014, 442.023,
4 442.20, 252.937, 627.9015, F.S.; replacing
5 references to the Division of Safety of the
6 Depart nent of Labor and Enpl oynent Security
7 with references to the Division of Wrkers
8 Conpensation of that departnent; transferring
9 powers, duties, functions, and assets of the
10 Division of Safety to the Division of Wrkers'
11 Conpensation; repealing s. 14, ch. 99-240, Laws
12 of Florida; abrogating the repeal of ch. 442,
13 F.S.; providing an effective date.
14
15| Be It Enacted by the Legislature of the State of Florida:
16
17 Section 1. Section 442.003, Florida Statutes, is
18 | anended to read:
19 442.003 Legislative intent.--It is the intent of the
20 | Legi slature to enhance occupational safety and health in this
21| state through the inplenentati on and nai nt enance of policies,
22 | procedures, practices, rules, and standards that reduce the
23 | i nci dence of enpl oyee accidents, occupational diseases, and
24 | fatalities conpensabl e under chapter 440. The Legislature
25| further intends that the Division of Wrkers' Conpensation
26 | Safety of the Departnent of Labor and Enpl oynent Security
27 | devel op a neans by which it can identify individual enployers
28 | with a high frequency or severity of work-related injuries;
29 | conduct safety inspections of those enployers; and assi st
30 | those enployers in the devel opnent and inpl enentation of
31| enpl oyee safety and health prograns. In addition, it is the
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1| intent of the Legislature that the Division of Wrkers

2 | Conpensati on Safety of the Departnent of Labor and Enpl oynent
3| Security adm nister the provisions of this chapter; provide
4 | assi stance to enpl oyers, enployees, and insurance carriers;

5] and enforce the policies, rules, and standards set forth in
6| this chapter.

7 Section 2. Section 442.014, Florida Statutes, is

8 | anended to read:

9 442.014 Division cooperation with Federal Governnent;
10 | exenption from Di vi sion of Wrkers' Conpensati on Safety

11 | requirenents. --

12 (1) The division shall cooperate with the Federa

13 | Governnent so that duplicate inspections will be avoided yet
14 | assure safe places of enploynent for the citizens of this

15| state.

16 (2) Except as provided in this section, a private

17 | sector enployer is not subject to the requirenents of the

18 | Division of Wrkers' Conpensation Safety if:

19 (a) The enployer is subject to the federal regulations
20|l in 29 CF.R ss. 1910 and 1926; and
21 (b) The enpl oyer has adopted and inplenented a witten
22 | safety programthat conforns to the requirenents of 29 C F. R
23| ss. 1910 and 1926; and
24 (c) An enployer with 20 or nore full-tinme enpl oyees
25| shall include provisions for a safety conmittee in the safety
26 | program The safety conmittee nust include enpl oyee
27 | representation and nust neet at |east once each cal endar
28 | quarter. The enpl oyer nust nmake adequate records of each
29 | neeting and nmaintain the records subject to inspections under
30 | subsection (3). The safety committee shall, if appropriate,
31| make recomendati ons regardi ng i nprovenents to the safety
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1| program and corrections of hazards affecting workplace safety;
2| and

3 (d) The enployer provides the Division of Wrkers

4 | Conpensation Safety with a witten statenent that certifies

5] conpliance with this subsection

6 (3) The Division of Wrkers' Conpensation Safety nay

7 | enter at any reasonable tine any place of enploynent for the

8 | purposes of verifying the accuracy of the witten

9] certification. If the Division of Wrkers' Conpensati on Safety
10 | determines that the enpl oyer has not conplied with the

11 | requirenents of subsection (2), the enployer shall be subject
12| to the rules of the Division of Wrkers' Conpensation Safety
13 | until the enpl oyer conplies with subsection (2) and

14 | recertifies that fact to the Division of Wirkers' Conpensation
15 | Safety.

16 (4) This section shall not restrict the Division of

17 | Workers' Conpensation Safety fromperform ng any duties

18 | pursuant to a witten contract between the Division of

19 | Workers' Conpensation Safety and the Federal Occupationa

20| Safety and Health Administration (OSHA).

21 Section 3. Section 442.023, Florida Statutes, is

22 | anended to read:

23 442.023 Matters within jurisdiction of the division ef
24 | Saftety; false, fictitious, or fraudulent acts, statenents, and
25 | representations prohibited; penalty; statute of

26| limtations.--A person nmay not, in any nmatter within the

27 | jurisdiction of the Division of Wrkers' Conpensati on Safety
28 | of the Departnent of Labor and Enpl oynent Security, knowi ngly
29 | and willfully falsify or conceal a material fact; nmake any

30| false, fictitious, or fraudul ent statement or representation
31| or make or use any fal se docunent, knowi ng the sane to contain
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1| any false, fictitious, or fraudulent statenent or entry. A

2 | person who violates this section conmits a m sdeneanor of the
3 | second degree, punishable as provided in s. 775.082 or s.

4] 775.083. The statute of limtations for prosecution of an act
5| comitted in violation of this section is 5 years after the
6 | date the act was conmitted

7 Section 4. Section 442.20, Florida Statutes, is

8 | anended to read:

9 442.20 Workpl ace safety. --

10 (1) The Division of Wrkers' Conpensati on Safety

11 | within the Departnent of Labor and Enpl oynent Security shal
12 | assist in nmaking the workplace a safer place to work and

13 | decreasing the frequency and severity of on-the-job injuries.
14 (2) The Division of Wrkers' Conpensati on Safety shal
15| have the authority to adopt rules for the purpose of assuring
16 | safe working conditions for all workers by authorizing the
17 | enforcenent of effective standards, assisting and encouraging
18 | enpl oyers to nmmi ntain safe working conditions, and by

19 | providing for education and training in the field of safety.
20| For public sector enployers, the division may by rul e adopt
21 | subparts C through T and subpart Z of 29 C F. R part 1910;

22 | subparts C through Z of 29 CF. R part 1926; subparts A

23 | through D, subpart |, and subpart Mof 29 C.F. R part 1928;
24 | subparts A through Gof 29 CF. R part 1917; subparts A

25| through L and subpart Z of 29 C.F.R part 1915; subparts A
26 | through J of 29 CF. R part 1918, as revised July 1, 1993,

27 | provided that 29 CF. R s. 1910.156 applies to vol unteer

28 | firefighters and fire departnents operated by the state or

29 | political subdivisions; the National Fire Protection

30| Association, Inc., Standard 1500, paragraph 5-7 (Persona

31| Alert Safety Systen) (1992 edition); and ANSI A 10.4-1990.
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1 (3) The provisions of chapter 440 which pertain to

2 | workpl ace safety shall be applicable to the Division of

3| Wrkers' Conpensation Safety.

4 (4) The administrative rules of the Departnent of

5| Labor and Enpl oynment Security pertaining to the function of

6 | the Bureau of Industrial Safety and Health which are in effect
7| imediately before July 1, 1990, continue in effect as rules
8| of the Division of Wrkers' Conpensation Safety unti

9| specifically anmended by the Departnent of Labor and Enpl oynent
10 | Security.

11 (5) Al references to the Assistant Secretary of the
12 | Gccupational Safety and Health Administration and to the

13| Director of the National Institute for Cccupational Safety and
14 | Health and their authorized representatives in the adopted

15| federal Cccupational Safety and Health Administration

16 | standards shall, for purposes of this section, nean the

17 | Director of the Division of Wrkers' Conpensation Safety of

18 | t he Departnent of Labor and Enpl oynent Security or his or her
19 | aut hori zed representati ves.

20 Section 5. Subsection (2) of section 252.937, Florida
21| Statutes, is anended to read:

22 252.937 Department powers and duties. --

23 (2) To ensure that this programis self-supporting,

24 | the departnent shall provide admnistrative support, including
25| staff, facilities, materials, and services to inplenent this
26 | part for specified stationary sources subject to s. 252.939
27 | and shall provide necessary funding to | ocal energency

28 | planning comittees and county energency nanhagenent agencies
29| for work perforned to inplenent this part. Each state agency
30| with regulatory, inspection, or technical assistance prograns
31| for specified stationary sources subject to this part shal
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1| enter into a nenorandum of understanding with the depart nent

2 | which specifically outlines how each agency's staff,

3| facilities, materials, and services will be utilized to

4 | support inplenentation. At a mininmum these agencies and

5] prograns include: the Departnent of Environnental

6| Protection's Division of Air Resources Managenent and Divi sion
7 | of Water Resource Managenent, and the Departnent of Labor and
8 | Enpl oynent Security's Division of Wrkers' Conpensation

9| Safety. It is the Legislature's intent to inplenent this part
10| as efficiently and econom cally as possible, using existing

11 | expertise and resources, if available and appropriate.

12 Section 6. Section 627.9015, Florida Statutes, is

13 | anended to read:

14 627.0915 Rate filings; workers' conpensation

15| drug-free workpl ace, and safe enpl oyers. --The Departnent of

16 | I nsurance shall approve rating plans for workers' conpensation
17 | insurance that give specific identifiable consideration in the
18 | setting of rates to enployers that either inplenment a

19 | drug-free workpl ace program pursuant to rul es adopted by the
20 | Division of Wrkers' Conpensation of the Departnent of Labor
21| and Enpl oynent Security or inplenent a safety program approved
22 | by the Division of Wrkers' Conpensation Safety pursuant to

23 | rul es adopted by the division of—Safety—oef—the bDepartrent—of
24 | babor—and—Enptoyrent—Seeurity or inplenent both a drug-free

25 | wor kpl ace program and a safety program The Division of

26 | Wrkers' Conpensati on Safety may by rule require that the

27 | client of a help supply services conpany conply with the

28 | essential requirenents of a workpl ace safety programas a

29 | condition for receiving a premumcredit. The plans nust take
30| effect January 1, 1994, nust be actuarially sound, and nust

31
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state the savings anticipated to result from such drug-testing
and safety prograns.
Section 7. Al powers, duties, functions, rules,

records, personnel, property, and unexpended bal ances of

appropriations, allocations, or other funds of the Division of

Safety of the Departnent of Labor and Enpl oynent Security are

transferred by a type two transfer, as defined in section
20.62(2), Florida Statutes, fromthat division to the Division
of Wbrkers' Conpensation within the Departnment of Labor and

Enpl oynent Security. The Division of Wirkers' Conpensation

shall create a Bureau of Safety within its adnm nistrative

organi zation to assune the powers, duties, and functions

fornerly allocated to the Division of Safety.
Section 8. Section 14 of chapter 99-240, Laws of
Florida, is repealed, and the repeal of chapter 442, Florida

Statutes, by that section is abrogat ed.

Section 9. This act shall take effect upon becoming a
| aw.
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SENATE SUMVARY

Abrogates the repeal of chapter 442, Florida Statutes,
relating to occupational health and safetK and transfers
the duties of the Division of Safety of the Departnment of
Labor and En&koznent Security to that departnent’'s

Di vi si on of rkers' Conpensati on.
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