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By the Conmittees on General CGovernnent Appropriations,
Agriculture and Representatives Putnam Peaden, Bainter
Harrington, Spratt, J. Mller, Patterson and Stanse

1 Abill to be entitled

2 An act relating to protection of agriculture

3 and horticulture; amending s. 581.091, F.S.

4 clarifying provisions with respect to a

5 requirement to imediately informthe

6 Departnent of Agriculture and Consuner Services
7 upon recei pt or possession of any noxious weed,
8 pl ant, plant product, or regulated article

9 infected or infested with any plant pest,

10 declared to be a threat to the state's

11 agricultural and horticultural interests, and
12 to hold such weed, plant, or article for

13 i nspection; providing that it is unlawful to
14 fail to disclose information regardi ng any

15 infected or infested plant, plant product,

16 regul ated article, or noxious weed; anending s.
17 581.184, F.S.; defining "infected or infested"
18 and "exposed to infection" for purposes of the
19 act; requiring the departnent to develop a
20 st at ewi de program of decontam nation to prevent
21 and limt the spread of citrus canker disease;
22 provi di ng programrequirenents; authorizing the
23 departnment to devel op specified conpliance
24 agreenents and ot her agreenents; providing for
25 wai ver of liability for specified costs or
26 danmages associated with soil or water
27 contam nation resulting froma program of
28 decontam nation to prevent and limt the spread
29 of citrus canker disease; requiring county
30 sheriffs, upon request of the departnent, to
31 provi de assistance in obtaining access to
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1 private property for the purpose of enforcing

2 citrus canker eradication efforts; specifying

3 responsibilities of the sheriff; authorizing

4 the departnent to reinburse the sheriff for

5 reasonabl e costs of inplenenting the provisions
6 of the act; providing for satisfaction of

7 specified notice requirenents; anending s.

8 298.22, F.S.; authorizing water contro

9 districts to construct and operate facilities

10 to control and prevent agricultural pests and

11 di seases; anending s. 298.005, F.S.; revising

12 the definition of "owner" with respect to water
13 control districts; anending s. 298.11, F.S.

14 providing that water control district voting

15 rights are based on ownership of assessabl e

16 acres of land; anending s. 298.12, F.S.

17 prohibiting | andowners in arrears for the

18 previous year's assessnents fromvoting in the
19 annual election of water control district

20 supervi sors; anending s. 298.225, F.S.

21 defining "mnor insubstantial amendnents" to a
22 water control district's water control plan

23 providing an effective date.

24

25 WHEREAS, the citrus industry is very inportant to
26 | Florida's econony, generating $8 billion in revenue and
27 | providing nearly 100,000 jobs for Floridians, and

28 WHEREAS, every citizen in the state benefits from
29 | property taxes, sales taxes, and other revenues generated by
30| the citrus industry, and

31
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1 VWHEREAS, Florida is known worldwide for its fresh and
2 | processed citrus, and

3 WHEREAS, an energency exists in the South Florida area
4 | regarding the spread of citrus canker, a bacterial disease

5| that damages fruit, weakens and eventually kills trees, is

6 | highly contagious, and the presence of which causes

7 | quarantines to be inposed on the shipnment of fresh fruit, and
8 WHEREAS, joint state and federal attenpts to eradicate
9| citrus canker have so far been unsuccessful, and

10 WHEREAS, despite destruction of citrus trees infected
11 [ with citrus canker and of citrus trees within 125 feet of

12 | canker-infected trees, citrus canker has spread at an al arm ng
13| rate and is now present throughout M ani -Dade County and

14 | Broward County, and

15 WHEREAS, if not eradicated quickly, citrus canker wll
16 | spread to other parts of the state and nmay destroy the citrus
17 | industry and dooryard citrus throughout Florida, and

18 VHEREAS, recent scientific studi es have shown that

19| citrus trees as far as 1,900 feet frominfected citrus trees
20| will develop the disease fromw nd-blown rain or by other

21 | neans, and

22 WHEREAS, the Third District Court of Appeals, in Sapp
23| Farns, Inc., v. Florida Departnent of Agriculture and Consumner
24 | Servi ces, DCA Case No. 3D00-487, held that citrus trees within
25| a certain radius of infection (originally thought to be 125
26 | feet but now scientifically deternmned to be at |east 1,900
27 | feet) necessarily harbor the citrus canker bacteria and thus
28 | are di seased and have no val ue, NOW THEREFORE,

29

30| Be It Enacted by the Legislature of the State of Florida:

31
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Section 1. Section 581.091, Florida Statutes, is
amended to read:

581.091 Noxious weeds and infected plants or regul ated
articles; sale or distribution; receipt; information to
departnent; wi thholding information.--

(1) It is unlawful for any person to knowi ngly sell,
offer for sale, or distribute any noxi ous weed, or any plant
or plant product or regulated article infested or infected
with any plant pest declared, by rule of the departnent, to be
a public nuisance or a threat to the state's agricultural and
horticultural interests.

(2) Any person who knows or reasonably should know

that such person possesses or has knowi ngly recei ved knowrghy

receives any noxi ous weed or any plant, plant product, or
regul ated article sold, given away, carried, shipped, or
delivered for carriage or shipnent wthin—this—statein
violation of the provisions of this chapter or the rules
adopt ed thereunder shall imediately informthe departnent and
i solate and hold the weed, plant, plant product, or other
t hi ng unopened or unused subject to inspection or other
di sposition as may be provided by the departnent.

(3) It is unlawful for any person to fail to disclose

krownghHy——conceal or wHfuH-y wi t hhol d avail abl e i nformation

regardi ng any infected or infested plant, plant product,

regul ated article, or noxious weed.
Section 2. Section 581.184, Florida Statutes, is
amended to read:
581.184 Pronul gation of rules; citrus canker
eradi cation; voluntary destruction agreenments; buffer zone.--
(1) For the purposes of this section:
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(a) "Infected or infested" neans citrus trees

harboring the citrus canker bacteria and exhibiting visible

synptons of the di sease.

(b) "Exposed to infection" neans citrus trees

harboring the citrus canker bacteria due to their proximty to

infected citrus trees, and which do not yet exhibit visible

synptons of the di sease but which will devel op synptons over

time, at which point such trees will have infected other

citrus trees.
(2)tH- In addition to the powers and duties set forth
under this chapter,the department is directed to adopt rules

speci fying facts and circunstances that, if present, would
require the destruction of plants for purposes of eradicating,
controlling, or preventing the dissem nation of citrus canker
di sease in the state. |n addition, the departnent is directed
to adopt rules regarding the conditions under which citrus
pl ants can be grown, noved, and planted in this state as nay
be necessary for the eradication, control, or prevention of
the di ssem nation of citrus canker. Such rules shall be in
effect for any period during which, in the judgnent of the
Conmmi ssioner of Agriculture, there is the threat of the spread
of citrus canker disease in the state. Such rules nay provide
for the conduct of any activity regul ated by such rul es
subj ect to an agreenent by persons w shing to engage in such
activity to voluntarily destroy, at their own expense, citrus
pl ants declared by the departnent to be inminently dangerous
by reason of being infected or infested with citrus canker or
exposed to infection and likely to communi cate sane. The
terns of such agreenent may al so require the destruction of
heal t hy plants under specified conditions. Any such
destruction shall be done after reasonable notice in a manner
5
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1| pursuant to and under conditions set forth in the agreenent.

2 | Such agreenents may include rel eases and waivers of liability
3| and may require the agreenent of other persons.

4 (3) 2y The departnent, pursuant to s. 581.031(15) and

5] (17), may create a citrus canker host-free buffer area,

6 | delineated by departnent rule, to retard the spread of citrus
7 | canker from known infected areas. |n addition, the departnent
8 | shall develop a conpensation plan for the trees renoved from
9| the buffer area. Conpensation for the trees renoved fromthe
10 | buffer area is subject to annual |egislative appropriation

11 (4) The departnent shall develop by rule, pursuant to
12| ss. 120.54 and 120.536(1), a statew de program of

13 | decontamination to prevent and limt the spread of citrus

14 | canker di sease. Such program shall address the application of
15 | decont ami nati on procedures and practices to all citrus plants
16 | and pl ant products, vehicles, equi pnent, machi nery, tools,

17 | objects, and persons who could in any way spread or aid in the
18 | spreading of citrus canker in this state. In order to prevent
19 | contamination of soil and water, such rules shall be devel oped
20| in consultation with the Departnent of Environnental

21| Protection. The departnent nay devel op conpliance and ot her
22 | agreenents which it deternmines can aid in the carrying out of
23| the purposes of this section, and enter into such agreenents
24 | with any person or entity.

25 (5) Notwithstandi ng any other provision of |law, the

26 | Departnent of Environnental Protection nay not institute

27 | proceedi ngs agai nst any person under the provisions of s.

28 | 376.307(5) to recover any costs or danmges associated with

29 | contanmination of soil or water, or the eval uation, assessnent,
30| or renediation of contanination of soil or water, including
31| sanpling, analysis, and restoration of soil or potable water

6
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2000 CS/ HB 2209
610- 263- 00

1| supplies, where the contam nation of soil or water is

2| deternmned to be the result of a program of decontanination to
3| prevent and linmit the spread of citrus canker di sease pursuant
4] to rules devel oped under this section. This subsection does
5| not limt regulatory authority under a federally del egated or
6 | approved program

7 (6) Upon request of the departnent, the sheriff of

8 | each county in the state shall provide assistance in obtaining
9| access to private property for the purpose of enforcing the
10 | provisions of this section. The sheriff shall be responsible
11| for nmamintaining public order during the eradication process
12 | and protecting the safety of departnent enpl oyees,

13 | representatives, and agents charged with i npl enenting and

14 | enforcing the provisions of this section. The departnent nay
15| reinburse the sheriff for the reasonabl e costs of inplenenting
16 | the provisions of this subsection.

17 (7) Posting of an order on the property on which

18 | citrus trees are to be cut pursuant to the citrus canker

19 | eradication programshall nmeet the notice requirenent of s.
20 | 120.569(1).
21 Section 3. Subsection (11) is added to section 298. 22,
22| Florida Statutes, to read
23 298. 22 Powers of supervisors.--The board of
24 | supervisors of the district has full power and authority to
25| construct, conplete, operate, maintain, repair, and replace
26 | any and all works and i nprovenents necessary to execute the
27 | water control plan. Subject to the applicable provisions of
28 | chapter 373 or chapter 403, the board of supervisors:
29 (11) WMay construct and operate facilities to contro
30| and prevent agricultural pests and di seases.
31
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1 Section 4. Subsection (2) of section 298.005, Florida
2| Statutes, is anended to read:

3 298.005 Definitions.--As used in this chapter, the

4 term

5 (2) "Omer" neans the owner of the freehold estate,

6 | subject to assessnent pursuant to this act as appears by the
7 | deed record. The term does not include reversioners,

8 | remai ndernen, or nortgagees, who are not to be counted and

9 | need not be notified by publication or served by process, but
10| are to be represented by the present owners of the freehold
11| estate in any proceedi ng under this chapter

12 Section 5. Subsection (2) of section 298.11, Florida
13| Statutes, is anended to read:

14 298. 11 Landowners' neetings; election of board of

15 | supervisors; duties of Departnent of Environnental

16 | Protection.--

17 (2) The landowners, when assenbl ed, shall organi ze by
18 | the election of a chair and secretary of the neeting, who

19 | shall conduct the election. At the election, each and every
20 | assessable acre of land in the district shall represent one
21 | share, and each owner shall be entitled to one vote in person
22 | or by proxy in witing duly signed, for every assessable acre
23| of land owned by himor her in the district, and the three

24 | persons receiving the highest nunber of votes shall be

25 | decl ared el ected as supervisors. The appoi ntment of proxies
26 | shall comply with s. 607.0722. Landowners owning |less than 1
27 | assessable acre in the aggregate shall be entitled to one

28 | vote. Landowners with nore than 1 assessable acre are entitled
29 | to one additional vote for any fraction of an acre greater

30| than 1/2 acre, when all of the | andowners' acreage has been
31| aggregated for purposes of voting. The | andowners shall at

8
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2000 CS/ HB 2209
610- 263- 00

1| such election determine the length of the terns of office of

2 | each supervisor so elected by them which shall be

3| respectively 1, 2, and 3 years, and they shall serve unti

4 | their successors shall have been elected and qualified.

5 Section 6. Subsection (1) of section 298.12, Florida

6| Statutes, is anended to read:

7 298. 12 Annual election of supervisors; termof office;

8 | vacancy. - -

9 (1) Every year in the sane nonth after the tine for
10| the election of the first board of supervisors, it shall cal
11| a neeting of the landowners in the district in the sane nmanner
12 ) as is provided for in s. 298.11, and the owners of land in
13 | such district shall neet at the stated tine and place and
14 | el ect one supervisor. Omers whose assessnents have not been
15| paid for the previous year shall not be entitled to vote.

16 | therefer—o+ | n case of thei+ failure to elect, the CGovernor
17 | shal |l appoi nt such supervisor, who shall hold the supervisor's
18 | office for 3 years or until his or her successor is elected
19| and qualified; and in case of a vacancy in any office of

20 | supervi sor elected by the | andowners, the renmining

21 | supervisors or, if they fail to act within 30 days, the

22 | Governor may fill such vacancy until the next annual neeting,
23 | when a successor shall be elected for the unexpired term

24 Section 7. Subsection (8) of section 298.225, Florida
25| Statutes, is anended to read:

26 298. 225 Water control plan; plan devel opnent and

27 | anendnent. - -

28 (8) If the preparation of a water control plan or

29 | anendnent under this section does not result in revision of
30| the district's current plan or require the alteration or

31| increase of any |evy of assessnments or taxes beyond the
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1 | maxi mum anount previously authorized by general |aw, special
2| law, or judicial proceeding, a change in the use of said

3 | assessnents or taxes, or substantial change to district

4| facilities, the provisions of s. 298.301(2)-(9) do not apply
5] to the plan adoption process. This section and s. 298. 301 do
6 | not apply to nminor+insubstantial anmendnents to district plans
7 | avthorized—by—spectat—+aw. M nor insubstantial anendnents

8 | shall include anendnents to the water control plan which

9| replace, relocate, reconstruct, or inprove and upgrade

10| district facilities and operations consistent with the adopted
11 | water control plan but do not require increasi ng assessnents
12 | beyond the maxi num anount aut horized by | aw,

13 Section 8. This act shall take effect upon becoming a
14 | I aw

15
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