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By the Conmittee on Water & Resource Managenent and
Represent ati ves Al exander, Brummer, Merchant, "Cantens, Kelly,
Waters, Betancourt, Lee and Boyd

1 Abill to be entitled

2 An act relating to responsibilities of the Fish

3 and WIldlife Conservation Conmi ssion; anendi ng

4 s. 327.02, F.S.; revising definitions; anmending

5 s. 327.22, F.S., relating to the regul ation of

6 vessels by nmunicipalities or counties; creating

7 s. 327.302, F.S.; providing for boating

8 accident report fornms; anending s. 327.32,

9 F.S., relating to limtations of liability for
10 negl i gent operation of a vessel; revising the
11 standards of care; anending s. 327.33, F.S.

12 revising provisions relating to reckless or

13 carel ess operation of a vessel; providing

14 penal ties; renunbering and anending s. 861. 065,
15 F.S.; revising divers-down flag requirenents;
16 revising requirenents for operation of vessels
17 in the vicinity of a divers-down flag;

18 provi di ng penalties; anending s. 327.35, F. S
19 relating to boating under the influence (BU);
20 revising blood and breath al cohol |evels;

21 revising penalties; revising circunstances for
22 consi deration of previous violations; providing
23 exenptions; amending s. 327.355, F.S., relating
24 to operation of vessels by persons under 21

25 years of age who have consuned al coholic

26 beverages; anending s. 327.36, F.S., relating
27 to mandatory adj udi cati on of certain offenses;
28 anmending s. 327.37, F.S.; requiring persons

29 engagi ng in water skiing, parasailing, or

30 aquapl aning to wear a noninflatable flotation
31 device; anending s. 327.39, F.S., relating to
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1 the regul ati on of personal watercraft;

2 requiring the use of noninflatable flotation

3 devi ces; prohibiting the | ease, hiring, or

4 rental of personal watercraft under certain

5 ci rcunstances; providing a penalty; providing
6 conmmi ssion rul emaki ng authority; anending s.

7 327.395, F.S., relating to boating safety

8 identification cards; requiring that certain

9 boat er education or boater safety courses

10 i nclude a conponent relating to divers;

11 anending s. 327.40, F.S.; clarifying

12 requi rements for uniform waterway nmarkers for
13 safety and navi gation; providing permt

14 exenptions; providing conm ssion rul emaki ng

15 authority; anmending s. 327.41, F.S.; clarifying
16 requi renments for uniformwaterway regul atory
17 mar kers; anending s. 327.46, F.S.; clarifying
18 rul emaki ng authority for the conmission to

19 establish restricted areas for public safety
20 purposes; creating s. 327.49, F.S.; providing
21 for the testing of vessels and vessel notors;
22 anending s. 327.54, F.S., relating to liveries;
23 revising requirenents for preride or prerental
24 instruction; revising age requirenents for the
25 | ease, hire, or rental of personal watercraft;
26 requiring liveries to carry liability
27 i nsurance; providing a penalty; anending s
28 327.60, F.S.; prohibiting local regulations
29 fromdiscrimnating agai nst persona
30 watercraft; anmending s. 327.72, F.S.
31 increasing tinme for paynent of civil penalties;
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1 anending s. 327.73, F.S., relating to

2 noncrininal infractions; reenacting s.

3 327.73(1)(p) for the purpose of incorporating
4 the anendnent to s. 327.39, F.S.; providing

5 additional time for paynent of civil penalties;
6 provi di ng additional penalties; providing for
7 addi tional court costs in certain

8 ci rcunstances; authorizing public works or

9 community service in certain circunstances;

10 anending s. 327.731, F.S., relating to

11 mandat ory education for violators; correcting a
12 cross reference; anending s. 327.803, F.S.

13 providing for an increase in nenbership of the
14 Boati ng Advi sory Council; nodifying purpose

15 anending s. 328.48, F.S.; clarifying vesse

16 regi stration requirenents; anmending s. 328. 56,
17 F.S.; clarifying vessel registration nunber

18 requi rements; anending s. 328.70, F.S.

19 providing requirenents for classification of
20 recreational vessels and |livery vessels;
21 anending s. 328.72, F.S.; providing
22 requi rements for display of antique vesse
23 regi stration nunbers and decal s; anendi ng s.
24 328.76, F.S.; clarifying vessel registration
25 fees used for aquatic weed research and
26 control; amending s. 370.06, F.S., relating to
27 sal twat er products license requirenents;
28 clarifying disability exenptions; anending s.
29 370.0605, F.S.; revising saltwater fishing
30 |icenses and providing fees; clarifying
31 disability exenptions; authorizing the
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1 conmi ssion to designate free saltwater fishing
2 days by rule; anmending s. 370.12, F.S.

3 del eting obsol ete | anguage relating to narine
4 ani mal programs; creating ss. 370.45 and

5 370.46, F.S.; providing for freshwater fishing
6 licenses and permits; providing for fees and

7 di sposition thereof; providing for disability
8 exenptions; amending s. 372.561, F.S., relating
9 to licenses to take wild aninal life;

10 clarifying disability exenption requirenents;
11 anending s. 372.57, F.S.; revising provisions
12 relating to the taking of fish and wildlife to
13 conformto the act; anending ss. 372.571

14 372.5712, 372.5715, 372.573, and 372.65, F.S.
15 correcting cross references; anending s.

16 372.66, F.S., relating to licenses for fur and
17 hi de dealers; elinmnating certain |licenses and
18 fees; anending ss. 372.661 and 372.83, F.S.

19 correcting a reference and cross references;
20 anending s. 316.193, F.S., relating to driving
21 under the influence; revising circunstances for
22 consi deration of previous violations; anending
23 s. 316.635, F.S.; providing for jurisdiction
24 over boating infractions commtted by m nors;
25 anmendi ng ss. 318.32 and 318.38, F.S.; providing
26 for disposition of boating infractions by the
27 court hearing traffic infractions; anending s.
28 320.08, F.S.; correcting cross references;
29 anending s. 713.78, F.S.; defining "vessel" for
30 pur poses of provisions relating to liens for
31 recovering, towing, or storing vehicles and
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1 docunent ed vessels; anending s. 715.07, F.S.

2 correcting a cross reference; anendi ng s.

3 938.17, F.S., relating to county delinquency

4 prevention; providing for the assessnent of

5 addi tional court costs for certain crimna

6 boati ng of fenses; anmending s. 947.146, F.S.

7 providing authority for control release of

8 certain BU offenders; anending s. 985.05, F.S;

9 providing for disposition of certain court

10 records pertaining to boating offenses;

11 anending s. 985.212, F.S.; providing that

12 fingerprinting children for boating violations

13 is not prohibited; providing effective dates.

14

15| Be It Enacted by the Legislature of the State of Florida:

16

17 Section 1. Section 327.02, Florida Statutes, is

18 | anended to read:

19 327.02 Definitions of terns used in this chapter and
20| in chapter 328.--As used in this chapter and in chapter 328,
21 | unless the context clearly requires a different neaning, the
22 | term

23 (1) "Alien" neans a person who is not a citizen of the
24 | United States.

25 (2) "Boating accident" means a collision, accident, or
26 | casualty involving a vessel in or upon, or entering into or
27 | exiting from the water, including capsizing, collision with
28 | anot her vessel or object, sinking, personal injury, death,

29 | di sappearance of any person from on board under circunstances
30 | which indicate the possibility of death or injury, or property
31| dammge to any vessel or dock
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1 (3) "Canoe" neans a light, narrow vessel with curved
2| sides and with both ends pointed. A canoe-like vessel with a
3| transom may not be excluded fromthe definition of a canoe if
4] the width of its transomis |less than 45 percent of the width
5] of its beamor it has been designated as a canoe by the United
6 | States Coast Guard.

7 (4) "Conmercial vessel" neans:

8 (a) Any vessel primarily engaged in the taking or

9| landing of saltwater fish or saltwater products or freshwater
10| fish or freshwater products, or any vessel |icensed pursuant
11| to s. 370.06 fromwhich comercial quantities of saltwater

12 | products are harvested, fromw thin and without the waters of
13| this state for sale either to the consuner, retail dealer, or
14 | whol esal e deal er

15 (b) Any other vessel, except a recreational vessel as
16 | defined in this section ergaged—t+n—any—acti-vi-ty—whereri—a—fee
17 | spard—by—the—user—eirther—direetty—or—indirectty—to—the

18 | ewner—operator—or——custotdiran—of—the—vessel.

19 (5) "Conmission" neans the Fish and Wldlife

20 | Conservati on Conmi ssion

21 (6) "Dealer" neans any person authorized by the

22 | Departnent of Revenue to buy, sell, resell, or otherw se

23 | distribute vessels. Such person shall have a valid sales tax
24 | certificate of registration issued by the Departnent of

25| Revenue and a valid commercial or occupational |icense

26 | required by any county, nmunicipality, or political subdivision
27 | of the state in which the person operates.

28 (7) "Division" neans the Division of Law Enforcenent
29 | of the Fish and WIdlife Conservati on Conm ssion

30

31
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(8) "Docunented vessel" neans a vessel for which a
valid certificate of docunentation is outstanding pursuant to
46 C.F.R part 67.

(9) "Floating structure" nmeans a floating entity, with
or wi thout accommpdati ons built thereon, which is not
primarily used as a neans of transportation on water but which
serves purposes or provides services typically associated with
a structure or other inprovenent to real property. The term
"floating structure" includes, but is not linmted to, each
entity used as a residence, place of business or office with
public access, hotel or notel, restaurant or | ounge,
cl ubhouse, neeting facility, storage or parking facility,
mning platform dredge, dragline, or sinmlar facility or
entity represented as such. Floating structures are expressly
excluded fromthe definition of the term"vessel" provided in
this section. Incidental novement upon water or resting
partially or entirely on the bottomshall not, in and of
itself, preclude an entity fromclassification as a floating
structure.

(10) "Florida Intracoastal Waterway" neans the
Atlantic Intracoastal Waterway, the Georgia state |line north
of Fernandina to Mam ; the Port Canaveral |ock and canal to
the Atlantic Intracoastal Waterway; the Atlantic Intracoasta
Waterway, Manm to Key West; the Okeechobee Waterway, Stuart
to Fort Myers; the St. Johns River, Jacksonville to Sanford;
the Gulf Intracoastal Waterway, Anclote to Fort Myers; the
Qul f Intracoastal Waterway, Carrabelle to Tanpa Bay;
Carrabell e to Ancl ote open bay section (using Gulf of Mexico);
the Gulf Intracoastal Waterway, Carrabelle to the Al abama
state line west of Pensacol a; and the Apal achi col a,
Chat t ahoochee, and Flint R vers in Florida.
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(11) "Honenade vessel" nmeans any vessel built after
Cctober 31, 1972, for which a federal hull identification
nunber is not required to be assigned by the manufacturer
pursuant to federal |aw, or any vessel constructed or
assenbl ed prior to Novenber 1, 1972, by other than a |icensed
manuf acturer for his or her own use or the use of a specific
person. A vessel assenbled froma nmanufacturer's kit or
constructed from an unfini shed manufactured hull shall be
considered to be a honenade vessel if such a vessel is not
required to have a hull identification nunber assigned by the
United States Coast GQuard. A rebuilt or reconstructed vesse
shall in no event be construed to be a honenade vessel

(12) "Houseboat" neans any vessel which is used
primarily as a residence for a mninmumof 21 days during any
30-day period, in a county of this state, and this residential
use of the vessel is to the preclusion of the use of the
vessel as a neans of transportation.

(13) "Length" neans the neasurenent fromend to end
over the deck parallel to the centerline excluding sheer

(14) "Lien" neans a security interest which is
reserved or created by a witten agreenent recorded with the
department which secures paynent or performance of an
obligation and is generally valid against third parti es.

(15) "Lienholder" neans a person holding a security
interest in a vessel, which interest is recorded with the
depart nent.

(16) "Live-aboard vessel" neans:

(a) Any vessel used solely as a residence; or

(b) Any vessel represented as a place of business, a
prof essional or other comrercial enterprise, or a lega
resi dence.

8
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1

2| A comercial fishing boat is expressly excluded fromthe term
3| "live-aboard vessel ."

4 (17) "Livery vessel" neans any vessel |eased, rented,

5| or chartered to another for consideration

6 (18) 7 "Manufactured vessel " neans any vessel built

7| after Cctober 31, 1972, for which a federal hul

8| identification nunber is required pursuant to federal |aw, or
9 | any vessel constructed or assenbled prior to Novenber 1, 1972,
10| by a duly |icensed manufacturer

11 (19) 38y "Marina" nmeans a licensed comercial facility
12 | which provides secured public noorings or dry storage for

13 | vessel s on a | eased basis. A commercial establishnment

14 | aut hori zed by a licensed vessel manufacturer as a deal ership
15| shall be considered a marina for nonjudicial sale purposes.

16 (20) 19 "Marine sanitation device" means any

17 | equi pnent other than a toilet, for installation on board a

18 | vessel, which is designed to receive, retain, treat, or

19 | di scharge sewage, and any process to treat such sewage. Marine
20| sanitation device Types |, Il, and Ill shall be defined as

21| provided in 33 CF. R part 159.

22 (21) "Marker" neans any channel nark or other aid to
23 | navigation, information or regulatory mark, isol ated danger
24 | mark, safe water mark, special mark, inland waters obstruction
25| mark, or nmooring buoy in, on, or over the waters of the state
26 | or the shores thereof, and includes, but is not limted to, a
27 | sign, beacon, buoy, or light.

28 (22) (26) "Motorboat" neans any vessel equipped with

29 | machi nery for propul sion, irrespective of whether the

30 | propul sion machinery is in actual operation which—+s—propetted
31
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(23) {2 "Navigation rules" nmeans the Internationa

Navi gati onal Rules Act of 1977, 33 U. S.C. appendix foll ow ng
s. 1602, as anended, including the annexes thereto tn—effeet
en—Juhre—1—31983, for vessels on waters outside of established
navi gational lines of demarcation as specified in 33 CF. R
part 80 or the Inland Navigational Rules Act of 1980, 33

U S C s. 2001 et seq., as anended, including the annexes

t heret o a—effeet—on—bPecenrber—24—3198%, for vessels on al

wat ers not outside of such lines of demarcation

than—a—econmereial—vesset—as—definedin—this—section—

(24) (23) "Nonresident” means a citizen of the United
St ates who has not established residence in this state and has
not continuously resided in this state for 1 year and in one
county for the 6 nonths i mmedi ately preceding the initiation
of a vessel titling or registration action

(25) (24) "Operate" neans to be in charge of or in
command of or in actual physical control of a vessel upon the
waters of this state, or to exercise control over or to have
responsibility for a vessel's navigation or safety while the
vessel is underway upon the waters of this state, or to

control or steer a vessel being towed by another vessel upon

the waters of the stater—providedi—hownever—that—this
WTINDY b I e .

to—s—32+35.
(26) {25 "Omer" neans a person, other than a
| i enhol der, having the property in or title to a vessel. The
10
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1| termincludes a person entitled to the use or possession of a
2 | vessel subject to an interest in another person, reserved or
3| created by agreenent and securing paynent of performance of an
4| obligation, but the termexcludes a | essee under a | ease not

5] intended as security.

6 (27) £26) "Person" means an individual, partnership,

7] firm corporation, association, or other entity.

8 (28) 27y "Personal watercraft" neans a smaH—ctass—A1t
9| er—A—2 vessel less than 16 feet in |l ength which uses an

10 | eutboard—rnetor—or—an i nboard notor powering a water jet punp,
11| as its primary source of notive power and which is designed to
12 | be operated by a person sitting, standing, or kneeling on—e+
13 | being—towed—behind the vessel, rather than in the conventiona
14 | manner of sitting or standing inside the vessel

15 (29)(28) "Portable toilet" means a device consisting

16 | of a lid, seat, containnent vessel, and support structure that
17 | is specifically designed to receive, retain, and discharge

18 | hunan waste and that is capable of being renoved froma vesse
19 | by hand.
20 (30) 29y "Prohibited activity" neans such activity as
21 | will inpede or disturb navigation or creates a safety hazard
22 | on waterways of this state.
23 (31)36) "Racing shell,™ "rowing scull,"” or "racing
24 | kayak" neans a manual |y propelled vessel which is recognized
25| by national or international racing associations for use in
26 | conpetitive racing and in which all occupants, with the
27 | exception of a coxswain, if one is provided, row, scull, or
28 | paddl e and which is not designed to carry and does not carry
29 | any equi pnent not solely for conpetitive racing.
30 (32) "Recreational vessel" neans any vessel
31
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1 (a) Manufactured and used primarily for noncommerci al
2 | purposes; or

3 (b) Leased, rented, or chartered to a person for the
4 | person's nonconmerci al use.

5 (33)31) "Registration"” nmeans a state operating

6| license on a vessel which is issued with an identifying

7 | nunber, an annual certificate of registration, and a deca

8 | designating the year for which a registration fee is paid.
9 " "

10

11

12 , ; ;

13 , ; ;

15 (34)33) "Resident"” neans a citizen of the United

16 | States who has established residence in this state and has

17 | continuously resided in this state for 1 year and in one

18 | county for the 6 nonths i nmedi ately preceding the initiation
19| of a vessel titling or registration action

20 (35) 34) "Sail boat" neans any vessel whose sol e source
21 | of propulsion is the wi nd natural—eterent—(i—e——wnd).

22 (36) £35) "Uncl ai red vessel " nmeans any undocunent ed

23 | vessel, including its machinery, rigging, and accessori es,

24 | which is in the physical possession of any narina, garage, or
25| repair shop for repairs, inprovenents, or other work with the
26 | knowl edge of the vessel owner and for which the costs of such
27 | services have been unpaid for a period in excess of 90 days
28| fromthe date witten notice of the conpleted work is given by
29 | the marina, garage, or repair shop to the vessel owner

30 (37)36) "Vessel" is synonynous with boat as

3l | referenced ins. 1(b), Art. VII of the State Constitution and
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i ncludes every description of watercraft, barge, and air boat,
ot her than a seaplane on the water, used or capabl e of being
used as a nmeans of transportation on water.

(38) 37 "Waters of this state" means any navi gabl e
waters of the United States within the territorial linits of
this state, and the margi nal sea adjacent to this state and
the high seas when navigated as a part of a journey or ride to
or fromthe shore of this state, and all the inland | akes,
rivers, and canals under the jurisdiction of this state.

Section 2. Subsection (1) of section 327.22, Florida
Statutes, is anended to read:

327.22 Regulation of vessels by nmunicipalities or
counties.--

(1) Nothing in this chapter shall be construed to
prohibit any nmunicipality or county that expends noney for the
patrol, regul ation, and mai ntenance of any | akes, rivers, or
wat er s, and for other boating-related activities in such
muni cipality or county,fromregulating vessels resident in
such municipality or county. Any county or nunicipality may
adopt ordi nances which provide for enforcenent of noncrimn na

violations of restricted areas s—32/33+etatingtothe
careless—operation—of—a—vesser which results in the

endangeri ng or damagi ng of property, by citation nailed to

regi stered owner of the vessel. Any such ordi nance shall apply
only in legally established destgrated restricted areas which
are properly marked as pernmitted pursuant to ss. 327.40 and

327. 41 ant—nneed—of—shoreHnre—proteetion. Any county and

the nmunicipalities located within the county may jointly

regul at e vessel s.
Section 3. Section 327.302, Florida Statutes, is
created to read
13
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327.302 Accident report forns.--
(1) The commission shall prepare and, upon request,

supply to police departnents, sheriffs, and other appropriate

agencies or individuals forns for accident reports as required

in this chapter, suitable with respect to the persons required

to nake such reports and the purposes to be served. The forns

nmust call for sufficiently detailed information to discl ose,

with reference to a boating accident, the cause and conditions

existing at the tine of the accident and the persons and

vessel s invol ved. Accident report forns may call for the

policy nunbers of liability insurance and the nanes of

carriers covering any vessel involved in an accident required

to be reported under this chapter

(2) Every accident report required to be nmade in

writing nust be made on the appropriate form approved by the

conm ssion and nust contain all the infornmation required

therein unless not avail able. Notw thstanding any ot her

provisions of this section, an accident report produced

el ectronically by a | aw enforcenent officer nust, at a

m ni nrum contain the sane infornmation as is required on those

forns approved by the conm ssion.
Section 4. Section 327.32, Florida Statutes, is
anended to read:

327.32 \Vessel declared dangerous instrunentality;
civil liability.--All vessels, of whatever classification,
shal | be considered dangerous instrunentalities in this state,
and any operator of a vessel shall, during any utilization of
t he vessel, exercise the highest degree of care, caution, and

ci rcunspection ordinarily exercised by a cautious and prudent

mari ner under simlar circunstances in order to prevent

injuries to others. Limtation of liability for negligent
14
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1 | reekless—or—ecaretess operation of a vessel shall be governed

2| by the provisions of 46 U S.C. appendi x ss. 181-189 confined

3 I o " I 4 I I

4l I I ey - I I . I

5 . . I - - I

6l . L I " I . F I

7 - whetd I " I .

8 | a—~viotation—of—theprovisions—of—thestatutes—of—this—state,

9 | er—di-sregard—in—observingSuch—care—antd—such—operation—as—the

10 | rutes—of—the—comon—tawtregure

11 Section 5. Subsections (1) and (2) of section 327. 33,

12| Florida Statutes, are anended to read:

13 327.33 Reckless or carel ess operation of vessel.--

14 (1) It is unlawful to operate a vessel in a reckless

15| manner. A person is guilty of reckless operation of a vesse

16 | who operates any vessel, or mmani pul ates any water skis,

17 | aquapl ane, or simlar device, in willful or wanton disregard

18 | for the safety of persons or property at a speed or in a

19 | manner as to endanger, or likely to endanger, life or |inb, or

20 | damage the property of, or injure any person. Reckless

21 | operation of a vessel includes, but is not limted to, a

22 | violation of s. 327.331(6). Any person who violates a

23 | provision of this subsection conmmts ts—gutty—of a

24 | mi sdeneanor of the first degree, punishable as provided in s.

25| 775.082 or s. 775.083.

26 (2) Any person operating a vessel upon the waters of

27 | this state shall operate the vessel in a reasonable and

28 | prudent manner, having regard for other waterborne traffic,

29 | posted speed and wake restrictions, the—presence—of—a

30 | divers—down—ftag—as—defnetd—n—s—861+065-and all other

31| attendant circunstances so as not to endanger the life, |inb,
15
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1| or property of any person. Any—persorn—operatingavesse—omn—a
2 | vver—intet—or—navigati-on—echannet—shaH—make—=a+easonabte

3 | etHfeort—toraintarn—a—di-stance—of—100feet—fromany—divers—down
4 | +Hag— The failure to operate a vessel in a manner descri bed
5]in this subsection constitutes carel ess operati on. However,

6 | vessel wake and shoreline wash resulting fromthe reasonabl e
7 | and prudent operation of a vessel shall, absent negligence,

8 | not constitute danage or endangernent to property. Any person
9| who violates the provisions of this subsection comits +s

10 | gui+ty—6f a noncrimnal violation as defined in s. 775.08.

11 Section 6. Section 861.065, Florida Statutes, is

12 | renunbered as section 327.331, Florida Statutes, and anended
13| to read:

14 327.331 8610665 Divers; definitions; divers-down flag
15| required; obstruction to navigation of certain waters;

16 | penalty. --

17 (1) As used in this section

18 (a) "Diver" neans any person who is wholly or

19 | partially subnmerged in the waters of the state and i s equi pped
20| with a face nask and snorkel or underwater breathing

21 | apparat us.

22 (b) 2 "Underwat er breathi ng apparatus” neans shatt

23 | reanr any apparatus, whether self-contained or connected to a
24 | di stant source of air or other gas, whereby a person wholly or
25| partially subnmerged in water is enabled to obtain or reuse air
26 | or any other gas or gases for breathing without returning to
27 | the surface of the water

28 (c)3) "Divers-down flag" nmeans shatH—rean a flag that
29 | neets the foll owi ng specifications: irs—either—seguare—ot

30 | rectangutar—to—approxitatety4—units—high-—by S5unitstong
31 et . r I . I r I y b
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1. The flag nust be square or rectangular. |If

rectangular, the length nust not be |less than the height, or

nore than 25 percent |onger than the height. The flag nust

have a wire or other stiffener to hold it fully unfurled and

extended in the absence of a wind or breeze.

2. The flag nmust be red with a white diagonal stripe

that begins at the top staff-side of the flag and extends

diagonally to the | ower opposite corner. The width of the

stripe nust be 25 percent of the height of the flag.

3. The mininmumsize for any divers-down flag displ ayed

on a buoy or float towed by the diver is 12 inches by 12

inches. The nmininmum size for any divers-down fl ag displ ayed

froma vessel or structure is 20 inches by 24 inches.

4., Any divers-down flag displayed froma vessel nust

be displayed fromthe hi ghest point of the vessel or such

ot her | ocation which provides that the visibility of the

di vers-down flag is not obstructed in any direction
(2)t4)y Al divers nust shatH prominently display a
di vers-down flag in the area in which the diving occurs, other

than when diving in an area customarily used for sw nm ng
only.

(3)t5) No diver or group of divers shall display one
or nore divers-down flags on a river, inlet, or navigation
channel, except in case of energency, in a nmanner which shal
unreasonably constitute a navigational hazard.

17
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1 (4) t6) Divers shall nake reasonable efforts to stay

2| within 100 feet of the divers-down flag on rivers, inlets, and
3 | navigation channels. Any person operating a vessel on a river,
4| inlet, or navigation channel nust nake a reasonable effort to
5| mintain a distance of at |east 100 feet from any divers-down
6| flag.

7 (5) Divers nust nake reasonable efforts to stay within
8] 300 feet of the divers-down flag on all waters other than

9] rivers, inlets, and navigation channels. Any person operating
10| a vessel on waters other than a river, inlet, or navigation
11 | channel must nake a reasonable effort to maintain a distance
12| of at |east 300 feet fromany divers-down fl ag.

13 (6) Any vessel other than a | aw enforcenent or rescue
14 | vessel that approaches within 100 feet of a divers-down flag
15) on a river, inlet, or navigation channel, or within 300 feet
16 | of a divers-down flag on waters other than a river, inlet, or
17 | navi gation channel, nmust proceed no faster than is necessary
18 | to mai ntai n headway and st eerageway.

19 (7) The divers-down flag nust be | owered once al
20 | divers are aboard or ashore. No person nmay operate any vesse
21 | displaying a divers-down flag unless the vessel has one or
22 | nore divers in the water
23 (8)¢t# Any willful violation of this section shall be
24 | a mi sdeneanor of the second degree puni shable as provided by
25| s. 775.082 or s. 775.083.
26 Section 7. Effective Cctober 1, 2001, subsection (8)
27 | of section 327.331, Florida Statutes, as anended by this act,
28 | is anended to read:
29 327.331 Divers; definitions; divers-down flag
30| required; obstruction to navigation of certain waters;
31| penalty. --

18
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(8) Except as provided in s. 327. 33, any wH-fut
violation of this section shall be a noncrinminal infraction
puni shabl e as provided in s. 327.73 mstdereanor—of—the—second
degree—puni-shable—as—provided—by—s—F75-082—o6+—s—7+5-083.

Section 8. Subsections (3), (4), (5, (6), and (10) of
section 327.35, Florida Statutes, are anended to read:

327.35 Boating under the influence; penalties;
"desi gnated drivers".--

(3) Any person:

(a) Who is in violation of subsection (1);

(b) \Who operates a vessel; and

(c) \Who, by reason of such operation, causes:

1. Danmge to the property or person of another conmits
a m sdeneanor of the first degree, punishable as provided in
s. 775.082 or s. 775.083.

2. Serious bodily injury to another, as defined in s.
316. 1933, conmmits a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

3. The death of any human being commits BU
mansl| aughter, and commits:

a. A felony of the second degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

b. A felony of the first degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084, if:

(1) At the tine of the accident, the person knew, or
shoul d have known, that the accident occurred; and

(I'1) The person failed to give information and render
aid as required by s. 327. 30 316062

Thi s sub-subparagraph does not require that the person knew
that the accident resulted in injury or death.
19
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(4) Any person who is convicted of a violation of
subsection (1) and who has a bl ood-al cohol |evel or
breat h-al cohol |evel of 0.16 626 or higher, or any person who

is convicted of a violation of subsection (1) and who at the
time of the of fense was acconpanied in the vessel by a person
under the age of 18 years, shall be punished:

(a) By a fine of:

1. Not less than $500 or nore than $1,000 for a first
convi cti on.

2. Not less than $1,000 or nore than $2,000 for a
second convi cti on.

3. Not less than $2,000 or nore than $5,000 for a
third conviction.

(b) By inprisonnent for

1. Not nore than 9 nonths for a first conviction

2. Not nore than 12 nonths for a second conviction

3. Not nore than 12 nonths for a third conviction.

For the purposes of this subsection, only the instant offense
is required to be a violation of subsection (1) by a person
who has a bl ood-al cohol |evel or breath-al cohol [evel of 0.16
626 or higher.

(5) In addition to any sentence or fine, the court
shal |l place all offenders any—offender convicted of violating
this section on nonthly reporting probation and shall require

conpl eti on of attendance—at a substance abuse course specified

by the court, which nust include a psychosoci al eval uati on of

the offender. |f+—and the agency conducting the course refers
may—+efer the offender to an authorized substance abuse
treat nent serviee provi der for substance abuse evatuati+on—and

treatnent, in addition to any sentence or fine inposed under
20
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this section, conpletion of all such education, evaluation

and treatnent is a condition of reporting probation. The

of fender shall assune reasonable costs for such educati on

eval uati on, and treat nent —wth—conptetion—of—att—suech
I e I e I bei e F
reporting—probation. The referral to treatnment resulting from

a psychosoci al evaluation shall #ay not be waived w thout a

supporting i ndependent psychosoci al eval uati on conducted by an
aut hori zed substance abuse treatnent provider ageney appointed
by the court, which shall have ant—w-th access to the origina
psychosoci al eval uation before the i ndependent psychosoci al

evaluation is conpleted. The court shall review the results

and recommendati ons of both eval uati ons before deternining the

request for waiver. The offender shall bear the full cost of

this procedure. The term "substance abuse" neans the abuse of
al cohol or any substance naned or described in Schedul es
through V of s. 893.03. If an offender referred to treatnent

under this subsection fails to report for or conpl ete such

treatnent or fails to conplete the substance abuse education

course and eval uation, the agency conducting the course shal

notify the court and the offender's probation officer of the

failure. Upon receipt of the notice, the court shall order

the of fender not to operate any vessel upon the waters of this

state for the renmminder of the period of probation

(6) Wth respect to any person convicted of a
vi ol ation of subsection (1), regardl ess of any other penalty
i mposed:

(a) For the first conviction, the court shall place
t he defendant on probation for a period not to exceed 1 year
and, as a condition of such probation, shall order the
defendant to participate in public service or a community work

21
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1| project for a mininmmof 50 hours. The court nust also, as a
2| condition of probation, order the inpoundnent or
3| immobilization of the vessel that was operated by or in the
4 | actual control of the defendant or any one vehicle registered
5]in the defendant's nane at the tine of inpoundnent or
6| immobilization, for a period of 10 days or for the unexpired
7| termof any |lease or rental agreenment that expires within 10
8 | days. The i npoundnent or immobilization nust not occur
9| concurrently with the incarceration of the defendant. The
10 | i mpoundnent or i mobilization order nmay be dismssed in
11 | accordance with paragraph (e) or paragraph (f). The total
12 | period of probation and incarceration nmay not exceed 1 year
13 (b) For the second conviction for an offense that
14 | occurs within a period of 5 years after the date of a prior
15| conviction for violation of this section, the court shal
16 | order inprisonnent for not |ess than 10 days. The court nust
17 | al so, as a condition of probation, order the inpoundnent or
18 | imuobilization of the vessel that was operated by or in the
19 | actual control of the defendant or any one vehicle registered
20| in the defendant's nane at the tine of inmpoundnent or
21| immobilization, for a period of 30 days or for the unexpired
22 | termof any lease or rental agreenment that expires within 30
23 | days. The inmpoundnent or immbilization nust not occur
24 | concurrently with the incarceration of the defendant. The
25 | i npoundnent or inmobilization order may be dismissed in
26 | accordance with paragraph (e) or paragraph (f). At |east 48
27 | hours of confinement nust be consecuti ve.
28 (c) For the third or subsequent conviction for an
29 | offense that occurs within a period of 10 years after the date
30| of a prior conviction for violation of this section, the court
31| shall order inprisonnent for not |ess than 30 days. The court

22
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1| nmust also, as a condition of probation, order the inpoundnent
2| or immobilization of the vessel that was operated by or in the
3 | actual control of the defendant or any one vehicle registered
41 in the defendant's nane at the tine of inpoundnent or
5] immobilization, for a period of 90 days or for the unexpired
6| termof any |lease or rental agreenent that expires within 90
7 | days. The i npoundnent or immobilization nust not occur
8 | concurrently with the incarceration of the defendant. The
9 | i npoundnent or imuobilization order nay be dismssed in
10 | accordance with paragraph (e) or paragraph (f). At |east 48
11 | hours of confinenment nust be consecuti ve.
12 (d) The court nust at the tine of sentencing the
13 | defendant issue an order for the inpoundnent or immobilization
14 | of a vessel. Wthin 7 business days after the date that the
15| court issues the order of inpoundnent, ant—onrce—agarn—30
16 . . . -
17 | ef—the—vessetthe clerk of the court nust send notice by
18 | certified mail, return receipt requested, to the registered
19 | owner of each vessel, if the registered owner is a person
20 | other than the defendant, and to each person of record
21| claimng a lien against the vessel
22 (e) A person who owns but was not operating the vesse
23 | when the offense occurred may subnmit to the court a police
24 | report indicating that the vessel was stolen at the tine of
25| the of fense or docunentation of having purchased the vesse
26 | after the offense was committed froman entity other than the
27 | defendant or the defendant's agent. |f the court finds that
28 | the vessel was stolen or that the sale was not nmade to
29 | circunvent the order and all ow the defendant continued access
30| to the vessel, the order nust be dism ssed and t he owner of
31| the vessel will incur no costs. If the court denies the

23
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request to dismss the order of inpoundnent or immobilization
the petitioner may request an evidentiary hearing.

(f) A person who owns but was not operating the vesse
when t he of fense occurred, and whose vessel was stolen or who
purchased the vessel after the offense was committed directly
fromthe defendant or the defendant's agent, nmay request an
evidentiary hearing to determ ne whether the inmpoundnent or
i mobi lization should occur. If the court finds that either
the vessel was stolen or the purchase was nade w t hout
know edge of the offense, that the purchaser had no
relationship to the defendant other than through the
transaction, and that such purchase would not circunvent the
order and all ow t he defendant conti nued access to the vessel
the order nust be dism ssed and the owner of the vessel will
i ncur no costs.

(g) Al costs and fees for the inpoundnent or
i mmobilization, including the cost of notification, nust be
paid by the owner of the vessel or, if the vessel is |eased or
rented, by the person leasing or renting the vessel, unless
t he i npoundnent or immobilization order is dism ssed.

(h) The person who owns a vessel that is inpounded or
i mobilized under this paragraph, or a person who has a lien
of record against such a vessel and who has not requested a
review of the inpoundnent pursuant to paragraph (e) or
paragraph (f), may, within 10 days after the date that person
has know edge of the | ocation of the vessel, file a conpl aint
in the county in which the owner resides to determ ne whether
the vessel was wongfully taken or withheld fromthe owner or
| ienholder. Upon the filing of a conplaint, the owner or
i enhol der may have the vessel released by posting with the
court a bond or other adequate security equal to the anount of

24
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the costs and fees for inpoundnent or immobilization
including towing or storage, to ensure the paynent of the
costs and fees if the owner or lienhol der does not prevail.
When the bond is posted and the fee is paid as set forth in s.
28.24, the clerk of the court shall issue a certificate
releasing the vessel. At the tine of rel ease, after reasonabl e
i nspection, the owner or lienholder nust give a receipt to the
towi ng or storage conpany indicating any | oss or danage to the
vessel or to the contents of the vessel

(i) A defendant, in the court's discretion, may be
required to serve all or any portion of a term of inprisonnent
to which the defendant has been sentenced pursuant to this
section in a residential alcoholismtreatnent programor a
residential drug abuse treatment program Any tine spent in
such a program nust be credited by the court toward the term
of inprisonnent.

For the purposes of this section, any conviction for a
violation of s. 316.193, a previous conviction for the
violation of fornmer s. 316.1931, forner s. 327.351,forner s.

860. 01, or fornmer s. 316.028, or a previous conviction outside
this state for driving or boating under the influence, driving
or boating while intoxicated, driving or boating with an
unl awf ul bl ood- al cohol Ievel, driving or boating with an
unl awf ul breat h-al cohol |evel, or any other sinlar
al cohol -related or drug-related traffic or boating offense, is
al so considered a previous conviction for violation of this
secti on.

(10) It is the intent of the Legislature to encourage

boaters to have a "designated driver." Therefore, this section

shall not apply to a person on a vessel that is docked or
25
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ot herwi se nade fast to the shore and shall not apply to a

vessel owner or operator who is not in actual physical control

of the vessel and who has designated a driver who does not

consune any al coholic beverages, any chenical substance set

forth ins. 877.111, or any substance controll ed under chapter
893.

Section 9. Paragraph (a) of subsection (1) of section
327.355, Florida Statutes, is anended to read:

327.355 (peration of vessels by persons under 21 years
of age who have consuned al coholic beverages. --

(1)(a) Notwithstanding s. 327.35, it is unlawful for a
person under the age of 21 who has a breath-al cohol |evel of
0. 02 pereent or higher to operate or be in actual physical
control of a vessel

Section 10. Paragraph (a) of subsection (2) of section
327.36, Florida Statutes, is anended to read:

327.36 Mandatory adj udi cation; prohibition against
accepting plea to lesser included offense.--

(2)(a) No trial judge may accept a plea of guilty to a
| esser offense froma person who is charged with a violation
of s. 327.35, manslaughter resulting fromthe operation of a
vessel, or vessel honicide and who has been given a breath or
bl ood test to determ ne bl ood or breath al cohol content, the
results of which show a bl ood-al cohol 1evel or breath-al coho

| evel bloetd—or—breath—atcohol——content—by—weight of 0.16

pereent or nore.
Section 11. Paragraphs (a) and (b) of subsection (2)

of section 327.37, Florida Statutes, are anended to read:
327.37 Water skis, parasails, and aquapl anes
regul at ed. - -

26

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2000 HB 2225
195-841- 00

1 (2)(a) A person nmay not engage in water skiing,

2 | parasailing, aquaplaning, or any simlar activity at any tine
3 | between the hours fromone-half hour after sunset to one-half
4 | hour before sunrise.

5 (b) A person may not engage in water skiing,

6 | parasailing, aquaplaning, or any simlar activity unless such
7| person is wearing a noninflatable type |, type II, type |1l

8 | or noninftatable type V personal flotation device approved by
9| the United States Coast Guard.

10 Section 12. Subsections (1), (4), (5), and (6) of

11| section 327.39, Florida Statutes, are anended to read:

12 327.39 Personal watercraft regul ated. --

13 (1) A person may not operate a personal watercraft

14 | unl ess each person riding on or being towed behind such vesse
15])is wearing a type |, type |Il, type Ill, or type V persona

16 | flotation device, other than an infl atabl e devi ce, approved by
17 | the United States Coast Guard.

18 (4) A personal watercraft nust at all tines be

19 | operated in a reasonabl e and prudent nmanner. Maneuvers which
20 | unreasonably or unnecessarily endanger life, |inb, or

21 | property, including, but not limted to, weaving through

22 | congested vessel traffic, junping the wake of another vesse
23 | unreasonably or unnecessarily close to such ot her vessel or
24 | when visibility around such other vessel is obstructed, and
25| swerving at the |ast possible nonent to avoid collision shal
26 | constitute reckl ess operation of a vessel, as provided in s.
27| 327.33(1). Any person operating a personal watercraft nust

28 | conply with the provisions of s. 327. 33.

29 (5) No person under the age of 14 shall operate any a
30 | personal watercraft on the waters of this state.

31
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(6)(a) It is unlawful for the owner of any persona
wat ercraft or any person having charge over or control of a
personal watercraft to authorize or knowingly permt the sane
to be operated by a person under 14 years of age in violation
of this section.

(b)1. It is unlawful for the owner of any | eased,

hired, or rented personal watercraft, or any person having

charge over or control of a |leased, hired, or rented persona

watercraft, to authorize or knowingly pernit the watercraft to

be operated by any person who has not received instruction in

the safe handling of personal watercraft, in conpliance with

rul es established by the conmi ssion

2. Any person receiving instruction in the safe

handl i ng of personal watercraft pursuant to a program

establi shed by rule of the conm ssion nust provide the owner

of, or person having charge of or control over, a |eased,

hired, or rented personal watercraft with a witten statenent

attesting to the sane.

3. The conmission shall have the authority to

establish rules pursuant to chapter 120 prescribing the

instruction to be given, which shall take into account the

nat ure and operational characteristics of personal watercraft

and general principles and regul ations pertaining to boating

safety.
(c) Any person who violates this subsection commits

shatH—be—guit+ty—of a ni sdeneanor of the second degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

Section 13. Subsections (3) through (10) of section
327.395, Florida Statutes, are renunbered as subsections (4)
t hrough (11), respectively, and a new subsection (3) is added
to said section, to read

28
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327.395 Boating safety identification cards.--
(3) Any conmi ssion-approved boater education or boater

safety course, course-equival ency exani nati on devel oped or

approved by the conmission, or tenporary certificate

exam nati on devel oped or approved by the conmi ssion nust

i nclude a conponent regardi ng diving vessels, awareness of

divers in the water, divers-down flags, and the requirenents
of s. 327.331.

Section 14. Subsections (1) and (2) of section 327. 40,
Fl ori da Statutes, are anended to read

327.40 Uniformwaterway nmarkers for safety and
navi gation. - -

(1) Waterways in Fl ori da;—unfrarked—by—the—Coast—Caarth-
whi ch need marking for safety or navigation purposes;shall be
mar ked under the United States Aids to Navigation System 33
C.F.R part 62. Until Decenber 31, 2003, channel nmarkers and
obstruction markers conformng to the Uniform State Wt erway
Mar ki ng System 33 C. F.R subpart 66.10, may continue to be
used on waters of this state that are not navi gable waters of

the United States. UniformSafety—andNavigation—System
I w I w | of i eial I
I . L ettt . I .
(2)(a) Application for marking inland | akes and state

wat ers and any navi gabl e waters under concurrent jurisdiction
of the Coast Guard and the division shall be made to the

di vi si on, acconpanied by a map | ocating the approxi nate

pl acemrent of markers, a list of the markers to be place, a

statement of the specification of the markers, a statenent of

concerntng the purpose of marking, and the names of persons
responsi ble for the placenent and upkeep of such markers. The
division will assist the applicant to secure the proper

29
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1| pernission fromthe Coast Guard where required, make such

2| investigations as needed, and issue a permit. The division

3| shall furnish the applicant with the infornmation concerning
4| the system adopted and the rul es regutations existing for

5| pl aci ng and mai ntai ni ng the uni-fermsafety—andrnavigation

6 | mrkers. The division shall keep records of all approvals

7| given and counsel with individuals, counties, nunicipalities,
8 | notorboat clubs, or other groups desiring to mark waterways
9| for safety and navigation purposes in Florida.

10 (b) No person or nunicipality, county, or other

11 | governnental entity shall place any safety or navigation

12 | markers in, on, or over the waters or shores of the state

13| without a pernit fromthe division

14 (c) The commission is authorized to adopt rul es

15| pursuant to chapter 120 to inplenent this section

16 Section 15. Section 327.41, Florida Statutes, is

17 | anended to read:

18 327.41 Uniformwaterway regul atory markers. --

19 (1) The Fsh—anrt—\WHdH-fe—Conservationr conm ssion

20 | shall adopt rul es anrt—+egutations pursuant to chapter 120

21 | establishing a uniformsystem of regulatory nmarkers for the
22 | waters of the state Froridatntracoastat—Yaterway, conpatible
23| with the systemof regulatory markers prescribed by the United
24 | States Coast CGuard in the United States Aids to Navigation
25| System 33 C.F.R part 62; i

26 | S 3Jiime il Pat-erway ovet—b he—Advi

27 | of el I I . o

28 | United—States—Coast—Cuart.

29 (2) Any county or nunicipality which has been granted
30| a restricted area designation, pursuant to s. 327.46, for a
31| portion of the Florida Intracoastal Waterway within its

30
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jurisdiction or which has adopted a restricted area by

ordi nance pursuant to s. 327.22, s. 327.60, or s.

370.12(2)(0), or any other governnental entity which has

legally established a restricted area, may apply to the F—sh
afrt—WH-aHH-Fe—Conservat+onr conmi ssion for pernission to place
regul atory markers within the restricted area.

(3) Application for placing regulatory markers in the

wat ers of the state en—theFHtorida—tntracoasta—Yaterway shal
be made to the division as provided in s. 327.40 of—arine

(4) No person or nunicipality, county, or other

governnental entity shall place any regulatory narkers in, on
or over the waters of the state or the shores thereof Hoerida
tatracoastal—VWaterway without a permt fromthe division
pursuant to s. 327.40 ef—Marine—Resourees

(5) Aquaculture | easeholds shall be marked as required

by this section, and the comm ssion may approve alternative
mar ki ng requirenents as a condition of the | ease pursuant to
s. 253.68. The provisions of this section notw thstanding, no
permt shall be required for the placenent of nmarkers required
by such a | ease

(6) The commission is authorized to adopt rules
pursuant to chapter 120 to inplenent the—provisions—of this
secti on.

Section 16. Section 327.46, Florida Statutes, is
amended to read:

327.46 Restricted areas.--

31
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1 (1) (a) The conmi ssion has shatH—have the authority to
2 | establish foer—estabtishing:by rul e, pursuant to chapter 120,

3| restricted areas on the waters of the state for any purpose

4 | deened necessary for the safety of the public, including, but
5] not limted to, vessel beat speeds and vessel beat traffic,

6 | where such restrictions are deened necessary based on boating
7 | accidents, visibility, hazardous currents or water |evels

8 | t+des, vessel traffic congestion, or other navigationa

9 | hazards. Each such restricted area shall be devel oped in

10 | consul tation and coordination with the governi ng body of the
11| county or nunicipality in which the restricted area is |ocated
12 | and, where required, with the United States Coast Guard and
13| the United States Arny Corps of Engi neers. Restricted—areas
14 et s hed— I et I I

15 | ehapter—126+—

16 (2) It is unlawful for any person to operate a vesse
17| in a prohibited manner or to carry on any prohibited activity,
18 | as defined in this chapter, deened a safety hazard or

19 | interference with navigation as provi ded above within a

20 | restricted water area which has been clearly marked by

21 | regul at ory markers bueys—er——sorre—other—di-stingui-shing—device
22 | as—abathing—or—otherwse—+restrictetdarea—tn—accordance—wth
23 | and—marked as authorized under this chapter. :—proevided—that
24 (3) This section shall not apply in the case of an

25| energency or to a |aw enforcenent, firefighting, patret or

26 | rescue vessel owned or operated by a governnental entity

27 | eraft.

28 Section 17. Section 327.49, Florida Statutes, is

29 | created to read:

30 327.49 Testing vessels and vessel nptors.--Subject to
31 | reasonabl e rul es adopted by the comni ssion pursuant to chapter

32
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2000 HB 2225
195-841- 00

1| 120, manufacturers of vessels and vessel nptors that operate
2 | vessel and vessel nmotor test facilities shall be authorized to
3| test such vessels, vessel notors, or conbi nati ons thereof on
4] the waters of the state to ensure that they neet generally

5| accepted boating safety standards.

6 Section 18. Section 327.54, Florida Statutes, is

7 | anended to read:

8 327.54 Liveries; safety regulations; penalty.--

9 (1) Alivery may not knowingly lease, hire, or rent a
10 | vessel to any person

11 (a) When the nunber of persons intending to use the
12 | vessel exceeds the nunber considered to constitute a maxi mum
13 | safety load for the vessel as specified on the authorized

14 | persons capacity plate of the vessel

15 (b) \When the horsepower of the nptor exceeds the

16 | capacity of the vessel

17 (c) \When the vessel does not contain the required

18 | safety equi pnent required under s. 327.50.

19 (d) When the vessel is not seaworthy.

20 (e) When the vessel is equipped with a notor of 10
21 | horsepower or greater, unless the livery provides there—+s—=a
22 | prerental or preride instruction that includes, but need not
23| be linmted to: in—the—safe—operation—of—the—vessel—bythe

24 | Hvery—

25 1. Operational characteristics of the vessel to be
26 | rent ed.

27 2. Safe vessel operation and vessel right-of-way.

28 3. The responsibility of the vessel operator for the
29 | safe and proper operation of the vessel

30 4. Local characteristics of the waterway where the
31| vessel will be operated

33
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Any person delivering the information specified in this

par agr aph nust have successfully conpleted a boater safety

course approved by the National Association of State Boating

Law Adm ni strators and this state.

(f) Unless the livery displays boating safety

information in a place visible to the renting public. The

conm ssion shall prescribe by rule pursuant to chapter 120,

the contents and size of the boating safety infornmation to be

di spl ayed.

(2) Alivery may not knowingly |lease, hire, or rent
any vessel powered by a notor of 10 horsepower or greater to
any person who is required to conply with s. 327.395, unless
such person presents a valid boater safety identification card
to the livery.

(3) If a vessel is unnecessarily overdue, the livery
shall notify the proper authorities.

(4)(a) Alivery may not knowi ngly |ease, hire, or rent
a personal watercraft to any person who is under 18 16 years
of age. ;-

(b) Alivery may not know ngly ner—may—+t | ease, hire,
or rent a personal stefr watercraft to any person who has not

received instruction in the safe handling of persona

watercraft, in conpliance with rules established by the

conm ssion pursuant to chapter 120 er—ether—vessel—to—any

other—person—untess—thet+very—di-sptays—boating—safety

34
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1 (c) Any person receiving instruction in the safe

2 | handling of personal watercraft pursuant to a program

3| established by rule of the commi ssion nust provide the livery
4| with a witten statenment attesting to the sane.

5 (5) Alivery may not |lease, hire, or rent any persona
6 | watercraft or offer to |l ease, hire, or rent any persona

7| watercraft unless the livery first obtains and carries in ful
8| force and effect a policy froma licensed i nsurance carrier in
9] this state, insuring against any accident, |oss, injury,

10 | property danmage, or other casualty caused by or resulting from
11| the operation of the personal watercraft. The insurance

12 | policy shall provide coverage of at |east $500,000 per person
13| and $1 nillion per event. The livery nust have proof of such
14 | i nsurance available for inspection at the | ocation where

15 | personal watercraft are being |l eased, hired, or rented, or

16 | offered for |lease, hire, or rent, and shall provide to each
17 | renter the insurance carrier's nane and address and the

18 | i nsurance policy nunber.

19 (6) £5)¢ Any person convicted of violating this section
20 | commits is—gutty—of a ni sdeneanor of the second degree,
21 | puni shable as provided in s. 775.082 or s. 775.083.
22 t6—When—thet+H-veryhas—conpHetd—wth—subsecttons—{H—+—
23 ’ ’ . S .
24 | t+he—vesser—fromthet+ivery—+s—t+abtetor—any—violatioens—of
25 | this—chapter—and—i+s—personat-y—+abltefor—any—aceident—or
26 | Hajury—occutrrhg—white—+n—~charge—of—sueh—vesset—
27 Section 19. Subsection (1) of section 327.60, Florida
28 | Statutes, is anended to read:
29 327.60 Local regulations; limtations.--
30 (1) The provisions of ss. 327.01, 327.02,
31| 327.30-327.40, 327.44-327.50, 327.54, 327.56, 327.65,
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1| 328.40-328.48, 328.52-328.58, 328.62, and 328.64 shall govern
2| the operation, equipnent, and all other matters rel ating

3 | thereto whenever any vessel shall be operated upon the

4 | wat erways or when any activity regul ated hereby shall take

5| place thereon. Nothing in these sections shall be construed to
6 | prevent the adoption of any ordinance or local lawrelating to
7 | operation and equi pnent of vessels, except that no such

8 | ordinance or local |law may apply to the Florida Intracoasta

9 | waterway and except that such ordi nances or |ocal |aws shal

10 | be operative only when they are not in conflict with this

11 | chapter or any anendnents thereto or regul ati ons thereunder

12 | Any ordinance or |local |aw adopted pursuant to this section

13| may not discrimnate agai nst personal watercraft as defined in
14 | s. 327.02.

15 Section 20. Section 327.72, Florida Statutes, is

16 | anended to read:

17 327.72 Penalties.--Any person failing to conply with
18 | the provisions of this chapter or chapter 328 not specified in
19| s. 327.73 or not paying the civil penalty ne specified in

20 | said section within 30 16 days, except as otherw se provided
21| in this chapter or chapter 328, comits +s—guitty—of a

22 | mi sdeneanor of the second degree, punishable as provided in s.
23| 775.082 or s. 775.083.

24 Section 21. Paragraph (k) of subsection (1) and

25 | subsection (4) of section 327.73, Florida Statutes, are

26 | anended, subsections, (9), (10), and (11) are added to said

27 | section, and paragraph (p) of subsection (1) of said section
28 | is reenacted for the purpose of incorporating the anendnents
29| to section 327.39, Florida Statutes, in a reference, to read:
30 327.73 Noncriminal infractions.--

31
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(1) Violations of the follow ng provisions of the
vessel laws of this state are noncrininal infractions:

(k) Violations relating to restricted areas and speed
limts:

1. Established by the conmm ssi on departrent pursuant
to s. 327.46.

2. Established by |Iocal governnental authorities
pursuant to s. 327.22 or s. 327.60.

3. Speed linmts established pursuant to s. 370.12(2).

(p) Section 327.39(1), (2), (3), and (5), relating to
personal watercraft.

Any person cited for a violation of any such provision shal
be deened to be charged with a noncrimnal infraction, shal
be cited for such an infraction, and shall be cited to appear
before the county court. The civil penalty for any such
infraction is $50, except as otherwi se provided in this
section. Any person who fails to appear or otherw se properly
respond to a uniformboating citation shall, in addition to
the charge relating to the violation of the boating | aws of
this state, be charged with the offense of failing to respond
to such citation and, upon conviction, be guilty of a

m sdeneanor of the second degree, punishable as provided in s.
775.082 or s. 775.083. A witten warning to this effect shal
be provided at the tinme such uniformboating citation is

i ssued.

(4) Any person charged with a noncrimnal infraction
under this section may:

(a) Pay the civil penalty, either by nmail or in
person, within 30 $6 days of the date of receiving the
citation; or,

37
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(b) If he or she has posted bond, forfeit bond by not
appearing at the designated tine and | ocation

If the person cited follows either of the above procedures, he
or she shall be deened to have adnitted the noncrinina
infraction and to have waived the right to a hearing on the
i ssue of conmission of the infraction. Such adm ssion shal
not be used as evidence in any other proceedings.

(9)(a) Any person who fails to conply with the court's

requirenents or who fails to pay the civil penalties specified

in this section within the 30-day period provided for in s.

327.72 nust pay an additional court cost of $12, which shal

be used by the clerks of the courts to defray the costs of

tracki ng unpai d uni form boating citations.

(b) Any person who fails to conply with the court's

requirenents as to civil penalties specified in this section

due to denonstrated financial hardship shall be authorized to

satisfy such civil penalties by public works or comunity

service. Each hour of such service shall be applied, at the

rate of the mni mumwage, toward paynent of the person's civil

penal ties; provided, however, that if the person has a trade

or profession for which there is a conmmunity service need and

application, the rate for each hour of such service shall be

t he average standard wage for such trade or profession. Any

person who fails to conply with the court's requirenents as to

such civil penalties who does not denpnstrate financi al

hardship may al so, at the discretion of the court, be

aut hori zed to satisfy such civil penalties by public works or

community service in the sane nmanner

(c) If the noncrimnal infraction has caused or

resulted in the death of another, the court nmay require the
38
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1| person who committed the infraction to perform 120 community
2| service hours in addition to any other penalties.

3 (10) Any person cited for any noncrimnal infraction
4 | which results in an accident that causes the death of another
5] or which results in an accident that causes "serious bodily
6| injury" of another as defined in s. 327.353(1), shall not have
7 | the provisions of subsection (4) available to himor her but
8 | must appear before the designated official at the tine and

9| location of the schedul ed heari ng.

10 (11)(a) Court costs that are to be in addition to the
11| stated civil penalty shall be inposed by the court in an

12 | amount not |l ess than the foll ow ng:

13 1. For swinmng or diving infractions, $3

14 2. For nonnpving boating infractions, $6

15 3. For boating infractions listed in s. 327.731(1),
16 [$10.

17 (b) In addition to the court cost assessed under

18 | paragraph (a), the court shall inpose a $3 court cost for each
19 | noncrininal infraction, to be distributed as provided in s.
201 938.01, and a $2 court cost as provided in s. 938.15 when

21| assessed by a nunicipality or county.

22

23| Court costs inposed under this subsection may not exceed $30.
24| Acrimnal justice selection center or both local crimna

25| justice access and assessnent centers may be funded fromthese
26 | court costs.

27 Section 22. Effective Cctober 1, 2001, paragraph (u)
28 | is added to subsection (1) of section 327.73, Florida

29| Statutes, to read

30 327.73 Noncrimnal infractions.--

31
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1 (1) Violations of the follow ng provisions of the

2| vessel laws of this state are noncrininal infractions:

3 (u) Section 327.331, relating to divers-down fl ags,

4 | except for violations neeting the requirenents of s. 327. 33.
5

6 | Any person cited for a violation of any such provision shal

7 | be deened to be charged with a noncrimnal infraction, shal

8| be cited for such an infraction, and shall be cited to appear
9| before the county court. The civil penalty for any such

10| infraction is $50, except as otherw se provided in this

11 | section. Any person who fails to appear or otherw se properly
12 | respond to a uniformboating citation shall, in addition to
13| the charge relating to the violation of the boating | aws of
14 | this state, be charged with the offense of failing to respond
15 ] to such citation and, upon conviction, be guilty of a

16 | nmi sdeneanor of the second degree, punishable as provided in s.
17 ) 775.082 or s. 775.083. Awitten warning to this effect shal
18 | be provided at the tine such uniformboating citation is

19 | i ssued.
20 Section 23. Effective Cctober 1, 2001, subsection (1)
21| of section 327.731, Florida Statutes, is anended to read:
22 327.731 Mandatory education for violators. --
23 (1) Every person convicted of a crinminal violation of
24 | this chapter, every person convicted of a noncrimna
25| infraction under this chapter if the infraction resulted in a
26 | reportabl e boating accident, and every person convicted of two
27 | noncrimnal infractions as defined in s. 327.73(1)(h) through
281 (k), (m through (p), and (s) through (u){s)—and—{t), said
29 | infractions occurring within a 12-nonth period, nust:
30 (a) Enroll in, attend, and successfully conplete, at
31| his or her own expense, a boating safety course that neets
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m ni nrum st andards established by the conmi ssion by rule;
however, the conm ssion may provide by rule pursuant to
chapter 120 for waivers of the attendance requirenent for
violators residing in areas where classroom presentation of
the course is not avail abl e;

(b) File with the commi ssion within 90 days proof of
successful conpletion of the course;

(c) Refrain fromoperating a vessel until he or she
has filed the proof of successful conpletion of the course
with the comm ssion.

Any person who has successfully conpl eted an approved boating
course shall be exenpt fromthese provisions upon show ng
proof to the conmission as specified in paragraph (b).

Section 24. Subsections (1) and (3)of section 327.803,
Fl ori da Statutes, are anended to read

327.803 Boating Advisory Council.--

(1) The Boating Advisory Council is created within the
Fish and Wl dlife Conservati on Commi ssion and shall be
composed of 17 46 nmenbers. The menbers incl ude

(a) One representative fromthe Fish and Wldlife
Conservati on Commi ssion, who shall serve as the chair of the
counci | .

(b) One representative each fromthe Departnent of
Envi ronnental Protection, the United States Coast Guard
Auxiliary, the United States Power Squadron, and the inland
navi gation districts.

(c) One representative of nmanatee protection
interests, one representative of the narine industries, two
representatives of water-related environnental groups, one
representative of marine manufacturers, one representative of

41

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O~ WDN PP

W WNNNNMNNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWwNPRER O

Fl ori da House of Representatives - 2000 HB 2225
195-841- 00

commerci al vessel owners or operators, one representative of
sport boat racing, one representative actively involved and

working full-tinme in the scuba diving industry who has

experience in recreational boating,and two representatives of

the boating public, each of whomshall be nom nated by the
executive director of the Fish and Wldlife Conservation
Conmi ssion and appoi nted by the Governor to serve staggered
2-year terns.

(d) One nenber of the House of Representatives, who
shal | be appointed by the Speaker of the House of
Repr esent ati ves.

(e) One nenber of the Senate, who shall be appointed
by the President of the Senate.

(3) The purpose of the council is to nmake
recomendations to the Fish and WIdlife Conservation
Conmi ssion and the Departnent of Community Affairs regarding
i ssues affecting the boating conmunity, including, but not
l[imted to, issues related to:

(a) Boating and diving safety education

(b) Boating-related facilities, including marinas and
boat testing facilities.

(c) Boat usage.

Section 25. Subsection (2) of section 328.48, Florida
Statutes, is anended to read:

328.48 \Vessel registration, application, certificate,
nunber, decal, duplicate certificate.--

(2) Al vessels used eperated on the waters of the
state nust be registered, either comrercial or recreationa
nencormrereirat as defined in this chapter heretrst, except as
foll ows:
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(a) A vessel used exclusively on private | akes and
ponds.

(b) A vessel owned by the United States Governnent.

(c) A vessel used exclusively as a ship's |ifeboat.

(d) A non-notor-powered vessel

Section 26. Section 328.56, Florida Statutes, is
amended to read:

328.56 Vessel registration nunber.--Each vessel that
i s used operated on the waters of the state nust display a
commercial or recreational norcermereciat Florida registration
nunber, unless it is:

(1) A vessel used exclusively on private | akes and
ponds.

(2)

(3)

(4)

(5)

(6)

in full force and effect which has been awarded to it pursuant

vessel owned by the United States Governnent.
vessel used exclusively as a ship's |ifeboat.
non- not or - power ed vessel

federal |y docunented vessel

> >» > > >

vessel already covered by a registration nunber

to a federally approved nunbering system of another state or
by the United States Coast Guard in a state without a
federally approved nunbering system if the vessel has not
been within this state for a period in excess of 90
consecutive days

(7) A vessel operating under a valid tenporary
certificate of nunber

(8) A vessel froma country other than the United
States tenporarily using the waters of this state.

(9) An undocunented vessel used exclusively for
raci ng.
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1 Section 27. Section 328.70, Florida Statutes, is

2 | anended to read:

3 328.70 Legislative intent with respect to uniform

4 | registration fee, classification of vessels.--

5 (a) It is declared to be the intent of the Legislature
6| that all vessels in the state be subject to a uniform

7| registration fee at a rate based on the | ength of the vessels.
8|It is also declared to be the intent of the Legislature that
9| all vessels be classified as either "conmercial" or

10 | "recreati onal nonecomreretal" and that all such vessels be

11 | regi stered according to the provisions of s. 328.72.

12 (b) Any vessel which is required to be registered and
13 | neets the definition of a commercial vessel shall be

14 | classified and regi stered as a "commerci al vessel."

15 (c) Any vessel which is required to be registered and
16 | i s not used operated for comercial purposes shall be

17 | classified and regi stered as a "recreati onal nencorrerecal

18 | vessel . "

19 (d) Livery vessels shall be classified as "conmrercial"
20| or "recreational" based on the nmanner in which they are used.
21 Section 28. Subsections (2) and (6) of section 328.72,
22| Florida Statutes, are anended to read:

23 328.72 Cassification; registration; fees and charges;
24 | surcharge; disposition of fees; fines; narine turtle

25| stickers. --

26 (2) ANTI QUE VESSEL REQ STRATI ON FEE. - -

27 (a) A vessel that is at least 30 years old, used only
28 | for recreational norcenmerectat purposes, and powered by the
29 | vessel's original-type power plant nay be registered as an

30 | antique vessel. Wen applying for registration as an antique
31| vessel, the owner of such a vessel shall submt certification
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1| as prescribed by the Departnment of Hi ghway Safety and Mbtor

2| Vehicles or froma nmarine surveyor that the vessel neets the
3| requirenents of this paragraph

4 (b) The registration nunmber for an antique vesse

5] shall be permanently attached to each side of the forward hal f
6 | of the vessel disptayed as provided in ss. 328.48 and 328. 54.
7 (c) The Departnent of H ghway Safety and Mot or

8| Vehicles may issue a decal identifying the vessel as an

9 | anti que vessel. The decal shall be displayed as provided in
10 | ss. 328.48 3271t and 328.54 32714.

11 (6) CHANGE OF CLASSI FICATION. --1f the classification
12 | of a vessel changes fromrecreational nonrcomreretat to

13 | commercial, or fromcomercial to recreational nencorrereral
14 ) and a current registration certificate has been issued to the
15| owner, the owner shall within 30 days forward his or her

16 | certificate to the county tax collector with a fee of $2.25
17 | and a new certificate shall be issued.

18 Section 29. Paragraph (C of subsection (1) of section
19| 328.76, Florida Statutes, is anended to read:

20 328.76 WNarine Resources Conservation Trust Fund;

21 | vessel registration funds; appropriation and distribution.--
22 (1) Except as otherw se specified and | ess any

23 | adnm nistrative costs, all funds collected fromthe

24 | registration of vessels through the Departnment of H ghway

25| Safety and Mbtor Vehicles and the tax collectors of the state
26 | shall be deposited in the Marine Resources Conservation Trust
27 | Fund for recreational channel marking; public |aunching

28 | facilities; law enforcenent and quality control prograns;

29 | aquatic weed control; nanatee protection, recovery, rescue,
30| rehabilitation, and rel ease; and nari ne manmal protection and
31
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1| recovery. The funds collected pursuant to s. 328.72(1) shal

2| be transferred as foll ows:

3 (c) Two dollars fromeach recreational norcenmrereciat
4 | vessel registration fee, except that for class A-1 vessels,

5| shall be transferred to the Invasive Plant Control Trust Fund
6 | for aquatic weed research and control

7 Section 30. Effective July 1, 2000, paragraph (a) of

8 | subsection (2) of section 370.06, Florida Statutes, is anmended
9| to read:

10 370.06 Licenses.--

11 (2) SALTWATER PRODUCTS LI CENSE. - -

12 (a) Every person, firm or corporation that sells

13| offers for sale, barters, or exchanges for nerchandi se any

14 | saltwater products, or which harvests saltwater products with
15| certain gear or equipnent as specified by |law, nust have a

16 | valid saltwater products |icense, except that the holder of an
17 | aquacul ture certificate under s. 597.004 is not required to
18 | purchase and possess a saltwater products license in order to
19 | possess, transport, or sell marine aquaculture products. Each
20 | saltwater products license allows the holder to engage in any
21| of the activities for which the license is required. The
22 | license nust be in the possession of the |icensehol der or
23 | aboard the vessel and shall be subject to inspection at any
24 | tinme that harvesting activities for which a license is
25| required are being conducted. A restricted species endorsenent
26 | on the saltwater products license is required to sell to a
27 | i censed whol esal e deal er those species which the state, by
28 | law or rule, has designated as "restricted species." This
29 | endorsenent nmay be issued only to a person who is at |east 16
30| years of age, or to a firmcertifying that over 25 percent of
31]its income or $5,000 of its income, whichever is less, is
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attributable to the sale of saltwater products pursuant to a
|icense issued under this paragraph or a simlar license from
anot her state. This endorsenent may al so be issued to a
for-profit corporation if it certifies that at |east $5,000 of
its incone is attributable to the sale of saltwater products
pursuant to a |icense issued under this paragraph or a simlar
license from another state. However, if at |east 50 percent of
t he annual incone of a person, firm or for-profit corporation
is derived fromcharter fishing, the person, firm or
for-profit corporation nust certify that at |east $2,500 of
the incone of the person, firm or corporation is attributable
to the sale of saltwater products pursuant to a |license issued
under this paragraph or a simlar license fromanother state,
in order to be issued the endorsenent. Such inconme attribution
nmust apply to at least 1 year out of the last 3 years. For the
purpose of this section "incone" neans that incone which is
attributable to work, enploynent, entrepreneurship, pensions,
retirenent benefits, and social security benefits. To renew an
existing restricted speci es endorsenent, a narine aquaculture
producer possessing a valid saltwater products license with a
restricted species endorsenent nmay apply incone fromthe sale
of mari ne aquaculture products to |licensed whol esal e deal ers.

1. The Fshand—WidHfeConservation comission is
authorized to require verification of such incone. Acceptable
proof of incone earned fromthe sale of saltwater products
shal | be

a. Copies of trip ticket records generated pursuant to
this subsection (marine fisheries information systen),
docunenting qualifying sale of saltwater products;

b. Copies of sales records fromlocal es other than
Fl ori da docunenting qualifying sale of saltwater products;
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c. A copy of the applicable federal incone tax return
i ncludi ng Form 1099 attachnents, verifying incone earned from
the sal e of saltwater products;

d. Crew share statenents verifying incone earned from
the sale of saltwater products; or

e. Acertified public accountant's notarized st at enent
attesting to qualifying source and anount of incone.

Any provision of this section or any other section of the
Florida Statutes to the contrary notw thstandi ng, any person
who owns a retail seafood nmarket or restaurant at a fixed

| ocation for at |east 3 years who has had an occupati ona
license for 3 years prior to January 1, 1990, who harvests
saltwat er products to supply his or her retail store and has
had a saltwater products license for 1 of the past 3 years
prior to January 1, 1990, may provide proof of his or her
verification of incone and sal es value at the person's retai
seaf ood market or restaurant and in his or her saltwater
products enterprise by affidavit and shall thereupon be issued
a restricted speci es endorsenent.

2. Exceptions fromincone requirenments shall be as
foll ows:

a. A permanent restricted species endorsenent shall be
avail able to those persons age 62 and ol der who have qualified
for such endorsenent for at least 3 out of the |last 5 years.

b. Active mlitary duty tinme shall be excluded from
consideration of tinme necessary to qualify and shall not be
counted agai nst the applicant for purposes of qualifying.

c. Upon the sale of a used comrercial fishing vesse
owned by a person, firm or corporation possessing or eligible
for a restricted speci es endorsenent, the purchaser of such
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vessel shall be exenpted fromthe qualifying i ncone

requi rement for the purpose of obtaining a restricted species
endorsenent for a period of 1 year after purchase of the
vessel

d. Upon the death or pernmanent disabl enent of a person
possessing a restricted speci es endorsenent, an i nmedi ate
fam |y nenber wishing to carry on the fishing operation shal
be exenpted fromthe qualifying incone requirenent for the
pur pose of obtaining a restricted species endorsenent for a
period of 1 year after the death or disabl enent.

e. Avrestricted species endorsenent nmay be issued on
an individual saltwater products license to a person age 62 or
ol der who docunents that at |least $2,500 is attributable to
the sale of saltwater products pursuant to the provisions of
t hi s paragraph.

f. A pernmanent restricted species endorsenent nay al so
be issued on an individual saltwater products license to a
person age 70 or ol der who has held a saltwater products
license for at least 3 of the last 5 |icense years.

g.(l) Any resident who is certified to be totally and
per manently di sabl ed by a—verified—witten—statenrent—based

I . ot | disabiti . I
: hvsiel . w " _ I o
I . I I . _ I ol .
Adini-strationr—or—by the United States Departnent of Veterans

Affairs or its predecessor, or by any branch of the United

States Arned Forces, upon proof of the sane, or any resident

certified to be totally disabled by the United States Soci al

Security Admi nistration, upon proof of the sane, er—any

hohobd i dertiti cats v e 4]

Pepartrent—of—Veterans—AH-atrs—pursuant—to—s—295—17-shal
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be exenpted fromthe incone requirenents if he or she al so has
held a saltwater products license for at least 3 of the last 5
license years prior to the date of the disability.

(Il) ADsability Award Notice issued by the United
States Social Security Administration is not sufficient
certification for a resident to obtain the incone exenption
unl ess the notice certifies that the resident is totally and

perranentty di sabl ed.

At | east one saltwater products |license bearing a restricted
speci es endorsenment shall be aboard any vessel harvesting
restricted species in excess of any bag linmt or when fishing
under a conmercial quota or in conmercial quantities, and such
vessel shall have a commercial vessel registration. This
subsection does not apply to any person, firm or corporation
|icensed under s. 370.07(1)(a)1. or (b) for activities
pursuant to such licenses. A saltwater products |icense nay be
i ssued in the nane of an individual or a valid boat
regi stration nunber. Such license is not transferable. A deca
shal |l be issued with each saltwater products |icense issued to
a valid boat registration nunber. The saltwater products
i cense decal shall be the sanme color as the vesse
regi stration decal issued each year pursuant to s. 328.48(5)
and shall indicate the period of tine such license is valid.
The saltwater products license decal shall be placed beside
the vessel registration decal and, in the case of an
undocunent ed vessel, shall be placed so that the vesse
regi stration decal |ies between the vessel registration nunber
and the saltwater products |license decal. Any saltwater
products license decal for a previous year shall be renobved
froma vessel operating on the waters of the state. A resident
50
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shal | pay an annual |icense fee of $50 for a saltwater
products license issued in the nane of an individual or $100
for a saltwater products license issued to a valid boat
regi stration nunber. A nonresident shall pay an annual |icense
fee of $200 for a saltwater products license issued in the
nane of an individual or $400 for a saltwater products |license
issued to a valid boat registration nunber. An alien shall pay
an annual license fee of $300 for a saltwater products |icense
i ssued in the nane of an individual or $600 for a sal twater
products license issued to a valid boat registration nunber
Any person who sells saltwater products pursuant to this
license nay sell only to a licensed whol esal e dealer. A
sal twat er products license nust be presented to the |icensed
whol esal e deal er each tine saltwater products are sold, and an
i mprint nade thereof. The whol esal e deal er shall keep records
of each transaction in such detail as may be required by rule
of the Fish—and—WidHfe-Conservation commi ssion not in
conflict with s. 370.07(6), and shall provide the hol der of
the saltwater products license with a copy of the record. It
is unlawful for any licensed whol esal e dealer to buy saltwater
products from any unlicensed person under the provisions of
this section, except that a |icensed whol esal e deal er may buy
from another |icensed whol esale dealer. It is unlawful for any
| i censed whol esal e deal er to buy saltwater products designated
as "restricted species" fromany person, firm or corporation
not possessing a restricted speci es endorsenent on his or her
sal twat er products license under the provisions of this
section, except that a licensed whol esal e deal er nay buy from
anot her |icensed whol esal e deal er. The conmmi ssion shall be the
| i censing agency, may contract with private persons or
entities to inplement aspects of the |licensing program and
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shal |l establish by rule a marine fisheries information system
in conjunction with the licensing programto gather fisheries
dat a.

Section 31. Effective July 1, 2000, paragraph (a) of
subsection (2) and subsections (4) and (12) of section
370. 0605, Florida Statutes, are anmended, and paragraph (e) is
added to subsection (2) of said section, to read:

370.0605 Saltwater fishing |icense required; fees.--

(2) Saltwater fishing license fees are as foll ows:

(a)1. For a resident ef—the—state, $12 for a 1l-year
i cense.

2. For a resident ef—the—state, $60 for 5 consecutive
years fromthe date of purchase

3. For a nonresident ef—the——state, $5Ffor—a3-day
H-eense;$15 for a 7-day |license;-and $30 for a 1-year
i cense.

4. For a conbination license for a resident to take

freshwater fish and saltwater fish, $24 for a 1l-year |icense

5. For a conbination license for a resident to hunt

and to take freshwater fish and saltwater fish, $34 for a

1-year license

6. 4- For purposes of this section, "resident” has the
sanme neaning as that found in s. 372.001
(e) The fee for a pernmanent saltwater fishing,

freshwater fishing, and hunting |license for a resident 64

years of age or older is $12.

(4) A saltwater fishing |icense nust be issued,
W thout |icense fee, to any resident who is certified:
(a) To be totally and permanently di sabl ed by—the

o hi b s based he eriter

F | disabiti . | F bvsiel
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v w " _ I ot . I
I . _ I ol . . e by

the United States Departnent of Veterans Affairs or its

predecessor, or by any branch of the United States Arned

Forces, upon proof of the sane. Any license issued under this

paragraph after January 1, 1997, expires, and nust be reissued

upon request, after 5 years and every 5 years thereafter;or

of—Veterans—AfHai+rs—purstant—to—s—295—17
(b) To be totally di sabl ed AbrsabtHty—-Awnard—Notice
tssted by the United States Social Security Adm nistration,

upon proof of the sane. Any license issued under this

provision after Cctober 1,1999, expires, and nust be rei ssued

upon proof of certification as provided in this paragraph
after 2 years and every 2 years thereafter. irs—noet—suffetrent

P : : ki et I

(c) Notwithstandi ng any other provision of this

subsection, any person who has received after July 1, 1997,

and before July 1, 2000, a valid disability license under this

subsection retains the rights vested thereunder until the

| i cense has expired
(12) The Frsh—and—\WHdHfe—Conservatioen conmi ssion nay
designate by rule no nore than 2 consecutive or nonconsecutive

days in each year as free saltwater fishing days.“brsabted
Argter—F-shing—DBays—Not wi t hst andi ng any ot her provision of

this chapter, any disabted person nay take sal twater marne

fish for noncommercial purposes on a free saltwater fishing
53
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1 | day bBrsabled-Angter—Fishing—DBay without obtaining or

2 | possessing a license or paying a license fee as prescribed in
3| this section. A disabled person who takes sal twater marine

4] fish on a free saltwater fishing day brsabted—Angrer—Fishing
5| Bay without obtaining a |license or paying a fee nust conply

6| with all laws, rul es, and regul ati ons governi ng hol ders of a

7| fishing license and all other conditions and linmitations

8| regulating the taking of saltwater marine fish as are inposed
9| by law or rule.

10 Section 32. Paragraph (a) of subsection (4) of section
11| 370.12, Florida Statutes, is anended to read:

12 370.12 Marine aninmals; regulation.--

13 (4) ANNUAL FUNDI NG OF PROGRAMS FOR MARI NE ANI MALS. - -
14 (a) Each fiscal year the Save the Manatee Trust Fund
15| shall be available to fund an inpartial scientific benchmark
16 | census of the nmanatee population in the state. \Wather

17 | pernmitting, the study shall be conducted annually by the F-sh
18 | and—WdHfe—Conservation commi ssion and the results shall be
19 | nade available to the President of the Senate, the Speaker of
20 | the House of Representatives, and the Governor and Cabi net for
21| use in the evaluation and devel opnent of nanatee protection
22 | neasures. In addition, the Save the Manatee Trust Fund shal
23 | be available for annual funding of activities of public and
24 | private organi zations and those of the conmission intended to
25 | provi de manat ee and nari ne manmal protection and recovery
26 | effort; manufacture and erection of informational and
27 | regul atory signs; production, publication, and distribution of
28 | educational materials; participation in manatee and narine
29 | mmmmal research prograns, including carcass sal vage and ot her
30 | prograns; prograns intended to assist the recovery of the
31 | manat ee as an endangered species, assist the recovery of the
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1| endangered or threatened marine nanmals, and prevent the

2 | endangernent of other species of marine nmanmal s; and ot her

3| simlar progranms intended to protect and enhance the recovery
4 | of the manatee and ot her species of marine mammals. The

5| commi ssion shall annually solicit advisory recommendati ons

6 | from the—Save—theManateeCommittee—affitiated—w-th the Save
7 | the Manat ee O ub;—as—tdenti-fed—andrecognized—i+n—Executive

8 | &der—85-19,0n the use of funds fromthe Save the Manatee

9| Trust Fund.

10 Section 33. Effective July 1, 2000, section 370.45

11| Florida Statutes, is created to read:

12 370.45 Issuance of |licenses or pernmts to take

13| freshwater aquatic life; costs; reporting.--

14 (1) The provisions of this section shall apply to such
15| licenses or pernits as are established in this chapter

16 (2) The commission shall issue licenses and pernits

17 | for taking freshwater aquatic life upon proof by the applicant
18 | that she or he is entitled to such license or permt. The

19 | conmi ssion shall establish the forms for such licenses and

20| permits. Each applicant for a license, pernit, or

21 | authori zation shall provide the applicant's social security
22 | nunber on the application form Disclosure of social security
23 | nunbers obtained through this requirenent shall be limted to
24 | the purpose of administration of the Title |IV-D program for
25| child support enforcenent and use by the conmission, and as
26 | ot herwi se provided by | aw

27 (3) Licenses and pernits for the state may be sold by
28 | the conmmission, by any tax collector in this state, or by any
29 | appoi nted subagent.

30 (4)(a) In addition to any license or permt fee, $1.50
31| shall be charged for each |license or fish managenent area
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permt sold. Such charge is for the purpose of, and the source

fromwhich is subtracted, all adninistrative costs of issuing

a license or pernit, including, but not linmted to, printing,

distribution, and credit card fees.

(b) Tax collectors may retain $1 for each license or

fi sh nanagenent area pernit sold.

(5) Licenses and pernits shall be issued, without fee,

to any resident who is certified:

(a) To be totally and permanently di sabled by the

United States Departnent of Veterans Affairs or its

predecessor, or by any branch of the United States Arned

Forces, upon proof of the sane. Any license issued under this

provision after January 1, 1997, expires, and nust be reissued

upon request, after 5 years and every 5 years thereafter; or
(b) To be totally disabled by the United States Soci al
Security Admi nistration, upon proof of sanme. Any license

i ssued under this provision after COctober 1, 1999, expires,

and nust be rei ssued upon proof of certification, after 2

years and every 2 years thereafter

(c) Notwithstandi ng any other provision of this

subsection, any person who has received after July 1, 1997,

and before July 1, 2000, a valid disability license retains

the rights vested thereunder until the |icense has expired.

(6)(a) Tax collectors shall renit |icense and pernit

noneys, along with a report of funds coll ected and ot her

requi red docunentation, to the conmission within 7 days

following the |ast business day of the week in which the fees

were received by the tax collector. The tax collector shal

mai ntain records of all such licenses and permits which are

sold and all stanps issued, voided, stolen, or lost. The tax

collector is responsible to the comm ssion for the fee for al
56
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1| licenses and pernits sold and for the value of all stanps

2| reported as lost. The tax collector shall report stolen

3| pernits to the appropriate | aw enforcenent agency. The tax

4] collector shall subnmit a witten report and a copy of the | aw
5] enforcenent agency's report to the commission within 5 days

6 | after discovering the theft. The value of a validation stanp
71is $5.

8 (b) Tax collectors are al so responsible for fees for

9] all licenses and pernits sold by their subagents and for the
10| value of all stanps reported as lost. The conm ssion nay

11| adopt rules to inplenent this section

12 (c) Not later than August 15 of each year, each county
13| tax collector shall submit to the comm ssion all unissued

14 | stanps for the previous year along with a witten audit

15| report, on forns prescribed or approved by the comi ssion, of
16 | t he nunbers of the uni ssued stanps.

17 (7) Wthin 30 days after the submission of the annua
18 | audit report, each county tax collector shall provide the

19 | conmission with a witten audit report on unissued, sold, and
20| voided licenses, pernits, and stanps with a certified

21 | reconciliation statenent prepared by a certified public

22 | accountant. Concurrent with the subnission of the

23 | certification, the county tax collector shall renit to the

24 | conmi ssion the nonetary value of all |icenses, pernmts, and
25 | stanps that are unaccounted for. Each tax collector is also
26 | responsible for fees for all licenses, pernits, and stanps

27 | distributed by the tax collector to subagents, sold by the tax
28 | collector, or reported by the tax collector as |ost.

29 Section 34. Effective July 1, 2000, section 370.46

30| Florida Statutes, is created to read

31
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370.46 Licenses and pernits; exenptions; fees.--No

person, except as provided in this section, shall take

freshwater fish within this state w thout having first

obtained a license, pernit, or authorization and paid the fees

set forth in this section, unless such license is issued

wi thout fee as provided in s. 370.45. Such license, pernit, or

aut hori zati on shall authorize the person to whomit is issued

to take freshwater fish in accordance with | aw and conm ssi on

rules. Such license, permt, or authorization is not

transferable. Each license or pernit nust bear on its face in

indelible ink the nane of the person to whomit is issued and

other information requested by the comm ssion. Such |license,

permt, or authorization issued by the comni ssion or any agent

nmust be in the personal possession of the person to whom

i ssued while taking freshwater fish. The failure of such

person to exhibit such license, pernit, or authorization to

the commission or its wildlife officers when such person is

found taking freshwater fish is a violation of law. A

positive formof identification is required when using an

authorization, a lifetine license, or a 5-year |license, or

when otherwi se required by the license or permt. The

lifetine licenses and 5-year licenses provided for in this

section shall be enbossed with the nane, date of birth, date

of issuance, and other pertinent information as deened

necessary by the commission. A certified copy of the

applicant's birth certificate shall acconpany each application

for alifetine license for a resident 12 years of age or

younger. Each applicant for a license, pernit, or

aut hori zation shall provide the applicant's social security

nunber on the application form Disclosure of social security

nunbers obtai ned through this requirenent shall be limted to
58
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1| the purpose of administration of the Title IV-D child support
2 | enforcenent program and use by the comm ssion, and as

3| otherwi se provided by | aw.

4 (1) Alicense or pernit is not required for

5 (a) Any child under 16 years of age, except as

6 | otherwise provided in this chapter

7 (b) Any person freshwater fishing in the person's

8 | county of residence on the person's honestead or the honestead
9| of the person's spouse or nminor child, or any minor child

10| freshwater fishing on the honestead of her or his parent.

11 (c) Any resident who is a nenber of the Arned Forces
12| of the United States, who is not stationed in this state, when
13 | hone on | eave for 30 days or |ess, upon subm ssion of orders.
14 (d) Any resident when freshwater fishing with live or
15| natural bait, using poles or |lines which are not equi pped with
16 | a fishing line retrieval nechanism and freshwater fishing for
17 | noncommerci al purposes in the county of her or his residence,
18 | except on legally established fish nanagenent areas. This

19 | paragraph may be cited as the "Denpsey J. Barron, W D.

20| Childers, and Joe Kershaw Cane Pol e Tax Repeal Act of 1976."
21 (e) Any person fishing in a fish pond of 20 acres or

22 | less which is located entirely within the private property of
23| the fish pond owner

24 (f) Any person fishing in a fish pond which is

25| licensed in accordance with s. 372.5705.

26 (g) Any person freshwater fishing who has been

27 | accepted as a client for devel opnental services by the

28 | Departnent of Children and Fanmily Services, which departnent
29 | shall furnish such person proof thereof.

30 (h) Any resident 65 years of age or older who has in
31| her or his possession proof of age and residency. A free
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|icense nay be obtained fromany tax collector's office upon

proof of age and residency.

(2) For residents and nonresidents, the |license and

fees for noncommercial fishing in this state, and the activity

aut hori zed thereby, are as foll ows:

(a) A fishing license for a resident to take

freshwater fish in this state is $12

(b) A fishing license for a nonresident to take

freshwater fish in this state for 7 consecutive days is $15

(c) A conbination license for a resident to take

freshwater fish and saltwater fish is $24 for a 1-year

li cense.
(d) A fishing license for a nonresident to take

freshwater fish in this state is $30

(e) A conbination fishing and hunting license for a

resident to take freshwater fish and gane in this state is
$22.

(f) A conbination license for a resident to hunt and

to take freshwater fish and saltwater fish is $34 for a 1-year

li cense.
(g) A sportsman's license for a resident is $66. The

sportsman's |license authorizes the holder to take freshwater

fish and gane, subject to state and federal |aws, rules, and

regulations, including rules of the conmm ssion, in effect at

the tinme of taking, and authorizes the sane activities

aut hori zed by a nanagenent area permt, a nuzzle-|oading gun

permt, a turkey permt, a Florida waterfow pernit, and an

archery permt. A nonresident nmay not purchase a sportsnman's

li cense.
(3) In addition to any license required by this

chapter, the following permits and fees for certain fishing,
60
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1| and recreational uses, and the activities authorized therebhy,
2| are:

3 (a)1. Managenent area permits to fish or otherw se use
4 | for outdoor recreational purposes |and owned, | eased, or

5 | managed by the conmission or the state for the use and benefit
6| of the commission, up to $25 annually. Pernmits and fees for

7 | short-termuse of |and owned, | eased, or managed by the

8 | commi ssion nmay be established by rule of the conm ssion for

9] any activity on such |lands. Such pernits and fees may be in
10| lieu of or in addition to the annual nanagenent area pernit.
11| G her than for fishing, the provisions of this subparagraph
12 | shall not apply on any | ands not owned by the conmi ssion

13 | unl ess the conmi ssion has obtained the witten consent of the
14 | owner or primary custodi an of such | ands.

15 2. Avrecreational user pernit fee to fish or otherw se
16 | use for outdoor recreational purposes |and | eased by the

17 | conmission from private nongovernnental owners, except for

18 | those |l ands | ocated directly north of the Apal achicol a

19 | National Forest, east of the Cchl ockonee River until the point
20| the river neets the damforn ng Lake Tal quin, and south of the
21| cl osest federal highway. The fee for this pernit shall be

22 | based upon econonic conpensati on desired by the | andowner

23| fish population |l evels, and adm nistrative costs. The permt
24 | fee shall be set by commission rule on a per-acre basis. On
25 | property currently in the private | andowner paynent program
26 | the prior year's |andowner paynent shall be used to augnent

27 | the recreational user pernit fee so as to decrease the pernit
28 | fee for the users of that property. The spouse and dependent
29 | children of a pernmittee are exenpt fromthe recreational user
30| permit fee when engaged in outdoor recreational activities

31| other than hunting in the conpany of the
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1| pernittee. Notwi thstanding any other provision of this

2 | chapter, there are no other exclusions, exceptions, or

3| exenptions fromthis pernit fee. The recreational user permt
4| fee, less an adnministrative pernit fee of up to $25 per

5| pernit, shall be renitted to the | andowner as provided in the
6 | | ease agreenent for each area

7 (b) A special use permt for limted-entry fishing,

8 | where such fishing is authorized by conmm ssion rule, shall be
9| up to $100 per day but shall not exceed $250 per week.

10 | Notwi t hstandi ng any other provision of this chapter, there are
11 | no excl usi ons, exceptions, or exenptions fromthis fee. In

12 | addition to the fee, the conmission nmay charge each applicant
13| for a special use pernmt a nonrefundable application fee of up
14 | to $10.

15 (c) The fee for a permanent hunting, freshwater

16 | fishing, and saltwater and fishing |icense for a resident 64
17 | years of age or older is $12.

18 (4) The commission is authorized to reduce the fees

19| for licenses and permits under this section for residents of
20 | those states with which the conmission has entered into

21 | reciprocal agreenents with respect to such fees.

22 (5) The commission may designate by rule no nore than
23| 2 consecutive or nonconsecutive days in each year as free

24 | fishing days. Notwi thstanding any other provision of this

25 | chapter, any person nay take freshwater fish for noncommerci al
26 | purposes on a free fishing day w thout obtaining or possessing
27| a license or paying a license fee as prescribed in this

28 | section. A person who takes freshwater fish on a free fishing
29 | day without obtaining a license or paying a fee nust conply

30| with all laws, rules, and regul ati ons governing hol ders of a
31| fishing license and all other conditions and limtations

62
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2000 HB 2225
195-841- 00

regulating the taking of freshwater fish as are inposed by | aw

or rule.

(6) Aresident lifetinme sportsnan's |license authorizes

the holder to engage in the foll owi ng nonconmerci al

activities:
(a) To take or attenpt to take or possess freshwater

fish, marine fish, and gane, consistent with state and federa

|l aws, rules, and regul ations, including rules of the

conm ssion, in effect at the tine of taking.

(b) Al activities authorized by a managenent area

permt, a nuzzle-loading gun permt, a turkey permt, an

archery permt, a Florida waterfow pernit, a snook pernit,

and a crawfish pernit.

(7) The fee for aresident lifetine sportsman's

license is:
(a) 4 years of age or younger..................... $400
(b) b5-12 years of age........... .. ... ... $700
(c) 13 years of age or older.................... $1, 000

(8 Aresident lifetine freshwater fishing |license

aut hori zes the holder to engage in the foll owi ng noncommerci al

activities:
(a) To take or attenpt to take or possess freshwater

fish consistent with state and federal |aws, rules, and

regulations, including rules of the conmm ssion, in effect at

the tinme of taking.

(b) Al activities authorized by a managenent area

permt, excluding hunting.

(9) The fee for aresident lifetine freshwater fishing

license is:
(a) 4 years of age or younger..................... $125
(b) 5-12 years of age........... .. ... ... $225
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1 (c) 13 years of age or older...................... $300
2 (10) Fees collected pursuant to s. 370.0605(2) for
3| 5-year saltwater fishing |icenses, fees collected pursuant to
41 s. 370.0605(6)(e) for replacenent 5-year and lifetine
5] licenses, fees collected pursuant to s. 370.0615 for lifetine
6| saltwater fishing licenses, and 30 percent of the fee for the
7| lifetine sportsnman's |icense shall be transferred within 30
8| days following the |ast day of the nonth in which the |icense
9| fees were received by the conmi ssion to the Mari ne Resources
10 | Conservation Trust Fund.
11 (11) The following 5-year |icenses are authori zed:
12 (a) A 5-year freshwater fishing |license for a resident
13| to take or attenpt to take or possess freshwater fish in this
14 | state for 5 consecutive years is $60 and authorizes the hol der
15| to engage in noncomercial activities to take or attenpt to
16 | take or possess freshwater fish consistent with state and
17 | federal laws, rules, and regul ations, including rules of the
18 | conmission, in effect at the tine of taking.
19 (12) Proceeds fromthe sale of 5-year |licenses as
20| provided in this chapter shall be deposited into the Dedicated
21| License Trust Fund. One-fifth of the total proceeds derived
22 | fromthe sale of 5-year |licenses and repl acenent 5-year
23| licenses, and all interest derived therefrom shall be
24 | avail able for appropriation annually.
25 Section 35. Effective July 1, 2000, section 372.561
26| Florida Statutes, is anended to read:
27 372.561 |Issuance of licenses to take wild animal life
28 | er—freshwater—aguat+e—+i+fe; costs; reporting.--
29 (1) The provisions of this section shall apply to such
30| licenses or pernits as are established in s. 372.57.
31
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(2) The commission shall issue licenses and pernits to
take wild animal |ife er—freshwater—aguate—+i+fe upon proof by
the applicant for licensure that she or he is entitled to such
license or permit. The comm ssion shall establish the forns
for such |icenses and permits. Each applicant for a license,
permt, or authorization shall provide the applicant's soci al
security nunber on the application form D sclosure of social
security nunbers obtained through this requirenent shall be
limted to the purpose of administration of the Title IV-D
program for child support enforcenent and use by the
conm ssion, and as ot herwi se provi ded by | aw

(3) Licenses and pernits for the state may be sold by
the commission, by any tax collector in this state, or by any
appoi nt ed subagent.

(4)(a) In addition to any license or permt fee, the
sum of $1.50 shall be charged for each |icense or nanagenent
area permt sold. Such charge is for the purpose of, and the
source fromwhich is subtracted, all adm nistrati ve costs of
issuing a license or permt, including, but not limted to,
printing, distribution, and credit card fees.

(b) Tax collectors may retain $1 for each license or
nmanagenent area pernmit sold.

(5) Hunting and—shing |icenses and pernmits shall be
i ssued, without fee, to any resident who is certified:

(a) To be totally and permanently disabled by the
United States Departnent of Veterans Affairs or its
predecessor, or bythebnttedStates—Seetal—Seeurity
Adini-st+ration-by any branch of the United States Arned
For ces, or—by—the—verifted—witten—staterent—which—+s—based

I . ot I | disabiti .

| F bvsiel . L i ho—hold
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1 | a—vaH-didentifeation—cardissued—under—the—provisions—of—s—
2 | 295-t#-upon proof of the same. Any license issued under this
3 | paragraph after January 1, 1997, expires, and nust be rei ssued
4 | upon request,after 5 years and nust—be—+eissued—upon

5| requestsevery 5 years thereafter; or-—

6 (b) To be totally di sabl ed AbrsabtHty—-Award—Notice

7| +sstued by the United States Social Security Adm nistration,

8 | upon proof of the sane. Any license issued under this

9| provision after Cctober 1, 1999, expires, and nust be rei ssued
10 | upon proof of certification as provided in this paragraph

11| after 2 years and every 2 years thereafter rs—not—suffietent
12 e . F bt e I . WTIRN

13| 4 I " . I ot e

14 | resident—is—totatHy—antd—permanentty—disabled.

15 (c) Notwithstandi ng any other provision of this

16 | subsection, any person who has received after July 1, 1997,
17 | and before July 1, 2000, a valid disability |license issued

18 | under this subsection retains the rights vested thereunder

19 | until the |license has expired.

20 (6)(a) Tax collectors shall renit |icense and pernit
21 | noneys, along with a report of funds collected and ot her

22 | required docunentation, to the comm ssion within 7 days

23| following the | ast business day of the week in which the fees
24 | were received by the tax collector. The tax collector shal
25| maintain records of all such licenses and pernmits which are
26 | sold, and all stanps issued voided, stolen, or lost. The tax
27 | collector is responsible to the commission for the fee for al
28 | licenses and pernits sold and for the value of all stanps

29 | reported as lost. The tax collector shall report stolen

30| pernmits to the appropriate | aw enforcenent agency. The tax
31| collector shall subnmt a witten report and a copy of the | aw
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enforcenent agency's report to the comm ssion within 5 days
after discovering the theft. The value of a validation stanp
is $5.

(b) Tax collectors are also responsible for fees for
all licenses and pernits sold by their subagents and for the
val ue of all stanps reported as |lost. The commi ssion may
adopt rules to inplenent this section

(c) Not later than August 15 of each year, each county
tax collector shall submit to the comm ssion all unissued
stanps for the previous year along with a witten audit
report, on forns prescribed or approved by the comi ssion, of
t he nunbers of the uni ssued stanps.

(7) Wthin 30 days after the submi ssion of the annua
audit report, each county tax collector shall provide the
comm ssion with a witten audit report on uni ssued, sold, and
voi ded licenses, pernits, and stanps with a certified
reconciliation statenent prepared by a certified public
accountant. Concurrent with the subm ssion of the
certification, the county tax collector shall renit to the
conmi ssion the nonetary value of all licenses, pernmits, and
stanps that are unaccounted for. Each tax collector is also
responsible for fees for all licenses, pernits, and stanps
di stributed by himor her to subagents, sold by himor her, or
reported by himor her as |ost.

Section 36. Effective July 1, 2000, section 372.57,

Fl orida Statutes, is anended to read:

372.57 Licenses and pernits; exenptions; fees.--No
person, except as provided herein, shall take game;—f+eshwater
f+shor fur-bearing aninals within this state w t hout having
first obtained a license, permt, or authorization and paid
the fees hereinafter set forth, unless such license is issued
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wi thout fee as provided in s. 372.561. Such license, permt,
or authorization shall authorize the person to whomit is

i ssued to take game;—f+eshwater—fst-or fur-bearing aninmals

in accordance with | aw and conm ssion rules. Such |icense,
permt, or authorization is not transferable. Each |icense or
permt nust bear on its face in indelible ink the nanme of the
person to whomit is issued and other information requested by
the commi ssion. Such license, pernit, or authorization issued
by the commi ssion or any agent nust be in the persona
possessi on of the person to whomissued while taking ganeyr
freshwater—fi+sh;or fur-bearing animals. The failure of such
person to exhibit such license, pernit, or authorization to
the commission or its wildlife officers, when such person is
found taki ng ganme—frestwater—f+sh;-or fur-bearing animals, is
a violation of law. A positive formof identificationis
requi red when using an authorization, a lifetine license, a
5-year license, or when otherw se required by the |icense or
permit. The lifetine |licenses and 5-year |icenses provided
herein shall be enbossed with the name, date of birth, the
date of issuance, and other pertinent information as deened
necessary by the commission. A certified copy of the
applicant's birth certificate shall acconpany each application

aH—apptieat+ons for a lifetine license for a resident
restdents 12 years of age or and younger. Each applicant for a

license, pernmit, or authorization shall provide the
applicant's social security nunber on the application form
Di scl osure of social security nunbers obtained through this
requirement shall be linmted to the purpose of admi nistration
of the Title IV-D child support enforcenent program and use by
the comi ssion, and as otherw se provided by | aw,

(1) Alicense or pernit is not required for
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(a) Any child under 16 years of age except as
ot herwi se provided in this chapter

(b) Any person hunting er—f+shing in the person's
county of residence on the person's honestead or the honestead
of the person's spouse or mnor child, or any mnor child
hunti ng er—shing on the honmestead of her or his parent.

(c) Any resident who is a nenber of the Arned Forces
of the United States, who is not stationed in this state, when

© 00 N o O W DN PP

hone on | eave for 30 days or |ess, upon subm ssion of orders.
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26 | steh—person—proof—thereof—

27 (d) th)y Any resident 65 years of age or ol der who has
28 | in her or his possession proof of age and residency. A free
29 | license may be obtained fromany tax collector's office upon
30 | proof of age and residency.

31
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(2) For residents and nonresidents, the |icense and
fees for noncommerci al HHshinrg—and—o+r hunting and trapping in
this state, and the activity authorized thereby, are as
foll ows:

g TN . F o I
F I OO " . .

e TN . F o I
: I TN " : . I . .

o TN . F o I
freshwater—fish—in—this—state—i+s—$30—-

(a)fey A hunting license for a resident to take gane
inthis state is $11.

(b)) A hunting license for a nonresident to take
game in this state is $150

(c)fg)y A hunting license for a nonresident to take
gane in this state for 10 consecutive days is $25.

(d)th)y Alicense for a resident and nonresident to
take fur-bearing animals in this state is $25.

(e) td)y A conbinati on fshing—andhunting |icense for a
resident to take freshwater fish and gane in this state is
$22.

(f) A conbination license for a resident to hunt and

to take freshwater fish and saltwater fish is $34 for a 1-year

li cense.
(g) A pernmanent hunting, freshwater fishing, and

saltwater fishing license for a resident 64 years of age or
ol der is $12.
(h)H) A sportsman's license for a resident is $66.

The sportsman's |icense authorizes the holder to take

freshwater fish and gane, subject to state and federal |aws,

rules, and regulations, including antg rules of the conm ssion,
70
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1|in effect at the tine of taking, and authorizes the sane

2| activities authorized by a nanagenent area pernmt, a

3| muzzl e-loading gun pernit, a turkey permt, a Florida

4| waterfow pernit, and an archery pernit. A nonresident nay

5| not purchase a sportsman's |icense.

6 (3) A resident or nonresident taking fur-bearing

7| animal s by the use of guns or dogs only and not by the use of
8 | traps or other devices, and not for conmercial purposes, who
9 | has purchased the license provided for hunting in this

10 | section, received a no-cost license, or is exenpt fromthe

11| license requirenents of this chapter is not required to

12 | purchase a the |icense previded—+in—paragraph—(2(Hh)y. A

13 | resident who is age 65 or older is not required to purchase a
14 | the |icense provided—inparagraph—{(2-{h).

15 (4) In addition to any license required by this

16 | chapter, the following permts and fees for certain hunting;-
17 | ++shingrand recreational uses, and the activities authorized
18 | t hereby, are:

19 (a) A Florida waterfow permt to take wild ducks or
20| geese within this state or its coastal waters is $3.
21 (b)1. Managenent area permts to hunt—H-sh;or
22 | otherwi se use for outdoor recreational purposes| and owned,
23 | | eased, or managed by the commr ssion or the state ef—Ftorida
24 | for the use and benefit of the conmmi ssion, up to $25 annually.
25| Permts, and fees thereof, for short-termuse of |and which is
26 | owned, |eased, or nmnaged by the comm ssion may be established
27 | by rule of the commission for any activity on such | ands.
28 | Such permts and fees may be in lieu of or in addition to the
29 | annual managenent area permt. Qther than for hunting e+
30 | Hshing, the provisions of this subparagraph paragraph shal
31| not apply on any |lands not owned by the conm ssion, unless the
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1| conmission shall have obtained the witten consent of the

2| owner or primary custodi an of such | ands.

3 2. Avrecreational user pernit fee to hunt—H-shor

4 | otherwi se use for outdoor recreational purposess and |eased

5] by the conmmi ssion from private nongovernnental owners, except
6| for those lands located directly north of the Apal achicol a

7 | National Forest, east of the Cchl ockonee River until the point
8| the river neets the damform ng Lake Tal quin, and south of the
9| cl osest federal highway. The fee for this permt shall be

10 | based upon econoni ¢ conpensation desired by the | andowner

11 | gane popul ation | evels, desired hunter density, and

12 | adninistrative costs. The pernit fee shall be set by

13 | conmission rule on a per-acre basis. On property currently in
14 | the private | andowner paynent program the prior year's

15 |  andowner paynent shall be used to augnent the recreationa

16 | user pernmit fee so as to decrease the pernmt fee for the users
17 | of that property. One mnor dependent child, 16 years old or
18 | under, per permttee may hunt under the supervision of the

19 | pernmittee and is exenpt fromthe pernit fee. FThe—spouse—and
20 | dependent—chitdren—oef—apermttee—are—exenpt—fromthepermt
21 | fee—when—engaged—in—outdoor—+ecreationat—activi-ti-es—other—than
22 | hunting—in—the—conrpany—of—the—permttee—Not wi t hst andi ng any
23 | other provision of this chapter, there are no other

24 | excl usi ons, exceptions, or exenptions fromthis permt fee.

25| The recreational user pernit fee, less an administrative

26 | permit fee of up to $25 per permit, shall be remtted to the
27 | l andowner as provided in the | ease agreenent for each area.

28 (c) A nmuzzle-loading gun pernit to hunt within this
29 | state with a nuzzl e-loading gun during those gane seasons in
30 | which hunting with a nodern firearmis not allowed is $5.

31
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(d) An archery permt to hunt within this state with a
bow and arrow during those gane seasons in which hunting with
afirearmis not allowed is $5.

(e) A Florida turkey permt to take wild turkeys
within this state is $5.

(f) A special use permt for limted entry hunting e+
f+shingwhere such hunting er—fshing is authorized by
conmi ssion rule, shall be up to $100 per day but shall not
exceed $250 per week. Notwi thstandi ng any other provision of
this chapter, there are no excl usions, exceptions, or
exenptions fromthis fee. In addition to the fee, the
conmi ssion may charge each applicant for a special use pernt
a nonrefundabl e application fee of up to $10.

(g) The fee for a permanent hunting and fi shing
license for a resident 64 years of age or older is $12.

(5) The commission is authorized to reduce the fees
for licenses and permts under this section for residents of
those states with which the conmission has entered into

reci procal agreenents with respect to such fees.
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(6)t# Aresident lifetime sportsman's |icense
aut hori zes the holder to engage in the foll ow ng noncommerci al
activities:
(a) To take or attenpt to take or possess freshwater
fish, saltwater marine fish, and gane, consistent with state

and federal laws, rules, and regul ations, including andg rul es

of the conmission,in effect at the time of taking.

(b) Al activities authorized by a managenent area
permt, a nuzzle-loading gun permt, a turkey permt, an
archery permt, a Florida waterfow pernit, a snook pernit,
and a crawfish pernit.

(7)8) The fee for a resident lifetime sportsman's

license is:
(a) 4 years of age or younger..................... $400
(b) 5-12 years of age......... ... .. . .. ... $700
(c) 13 years of age or older.................... $1, 000

(8){9)y Aresident lifetime hunting |icense authorizes
the holder to engage in the foll owi ng noncommerci al
activities:

(a) To take or attenpt to take or possess gane
consistent with state and federal |aws, rules, and

regul ations, including ant rules of the conmission,in effect
at the tinme of taking.

(b) Al activities authorized by a managenent area
permt, excluding fishing, a nuzzle-loading gun permt, a
turkey pernmit, an archery permt, and a Florida waterfow
permt.

(9) 26y The fee for a resident lifetinme hunting
l'icense is shatH—be
(a) 4 years of age or younger..................... $200
(b) 5-12 years of age......... ... ... .. ... $350
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(10) by A 5-year hunting license for a resident to

take or attenpt to take or possess gane in this state for 5
consecutive years is $55 and authorizes the hol der to engage
in nonconmercial activities to take or attenpt to take or
possess gane consistent with state and federal |aws, rules,

and regul ations, including ant¢ rules of the commission,in
effect at the tine of taking.

(11) ¢35) Proceeds fromthe sale of 5-year |icenses as
provided in this chapter shall be deposited into the Dedicated
Li cense Trust Fund. One-fifth of the total proceeds derived
fromthe sale of 5-year |icenses and;replacenent 5-year
licenses, and all interest derived therefromshall be
avail abl e for appropriation annually.

Section 37. Section 372.571, Florida Statutes, is
amended to read:

372.571 Expiration of licenses and pernits.--Each
license or permt issued under this chapter nust be dated when
i ssued. Each license or permt issued under this chapter
remains valid for 12 nonths after the date of issuance, except
for alifetine license issued pursuant to s. 372.57 which is
valid fromthe date of issuance until the death of the
i ndividual to whomthe license is issued unl ess otherw se
revoked in accordance with s. 372.99, or a 5-year license
i ssued pursuant to s. 372.57 which is valid for 5 consecutive
years fromthe date of purchase unl ess ot herw se revoked in
accordance with s. 372.99 or a license issued pursuant to s.
372.57(2) (c) tby—oer—g), which is valid for the period
specified on the license. A resident lifetinme |icense or a
resident 5-year |icense that has been purchased by a resident
of this state and who subsequently resides in another state
shal | be honored for activities authorized by that |icense.
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1 Section 38. Subsection (1) of section 372.5712,

2| Florida Statutes, is anended to read:

3 372.5712 Florida waterfow permt revenues.--

4 (1) The commission shall expend the revenues generated
5] fromthe sale of the Florida waterfow pernmit as provided in
6|s. 372.57(4)(a) or that pro rata portion of any license that
7 | includes waterfow hunting privileges, as provided in s.

8| 372.57(2) (h) tH)yand(10) t¥4){byas follows: A maxi numof 5

9 | percent of the gross revenues shall be expended for

10 | adninistrative costs; a maximum of 25 percent of the gross

11 | revenues shall be expended for waterfow research approved by
12 | the conmission; and a maxi mum of 70 percent of the gross

13 | revenues shall be expended for projects approved by the

14 | conmission, in consultation with the Waterfow Advisory

15| Council, for the purpose of protecting and propagating

16 | mgratory waterfow and for the devel opnent, restoration

17 | mai nt enance, and preservation of wetlands within the state.
18 Section 39. Subsection (1) of section 372.5715

19| Florida Statutes, is anended to read:

20 372.5715 Florida wild turkey permt revenues.--

21 (1) The commission shall expend the revenues generated
22 | fromthe sale of the turkey permt as provided for in s.

23| 372.57(4)(e) or that pro rata portion of any license that

24 | includes turkey hunting privileges as provided for in s.

25| 372.57(2) (h) ti)yand(10) (¥4)(b)for research and nanagenent of
26 | wild turkeys.

27 Section 40. Section 372.573, Florida Statutes, is

28 | anended to read:

29 372.573 Managenent area pernit revenues.--The

30 | commi ssion shall expend the revenue generated fromthe sal e of
31| the managenent area pernit as provided for in s. 372.57(4)(b)
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1| or that pro rata portion of any |icense that includes

2 | managenent area privileges as provided for in s.

31 372.57(2) (h) ti)yand(10) t¥4){b)for the | ease, managenent, and

4 | protection of lands for public hunting, fishing, and other

5| outdoor recreation

6 Section 41. Paragraph (a) of subsection (1) of section
7| 372.65, Florida Statutes, is anended to read:

8 372.65 Freshwater fish dealer's |icense.--

9 (1) No person shall engage in the business of taking
10| for sale or selling any frogs or freshwater fish, including

11| live bait, of any species or size, or inporting any exotic or
12 | noni ndi genous fish, until such person has obtained a |license
13| and paid the fee therefor as set forth herein. The |icense

14 | i ssued shall be in the possession of the person to whomi ssued
15| while such person is engaging in the business of taking for

16 | sale or selling freshwater fish or frogs, is not transferable,
17 | shall bear on its face in indelible ink the nane of the person
18| to whomit is issued, and shall be affixed to a |license

19 ) identification card issued by the comm ssion. Such license is
20| not valid unless it bears the nane of the person to whomit is
21| issued and is so affixed. The failure of such person to
22 | exhibit such license to the comm ssion or any of its wildlife
23 | of ficers when such person is found engaging in such business
24 1is a violation of law. The license fees and activities
25| permitted under particular licenses are as follows:
26 (a) The fee for a resident commercial fishing license,
27 | which permits a resident to take freshwater fish or frogs by
28 | any | awful nmethod prescribed by the comr ssion and to sel
29 | such fish or frogs, shall be $25. The license provided for in
30| this paragraph shall also allow nonconmercial fishing as
31
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provided by | aw and commi ssion rules, and the license in s.
370. 46 372-57(2)(a) shall not be required.

Section 42. Section 372.66, Florida Statutes, is
amended to read:

372.66 License required for fur and hide deal ers. --

(1) It is unlawful for any person to engage in the
busi ness of a dealer or buyer in alligator skins or green or
dried furs in the state or purchase such skins within the
state until such person has been |icensed as herein provided.

(2) Any resident deal er or buyer who solicits business
through the nmails, or by advertising, or who travels to buy or
enpl oys or has other agents or buyers, shall be deened a

resident state deal er and nust shaH—beregui+ret—to pay a
license fee of $100 per annum ant—shatt—pay—an—agent—s—t+iecense

(3) 4> A nonresident deal er or buyer nust shaH—be

regui+red—to pay a license fee of $500 per annum and—shatH—pay
a—+Hecense—fee—of—$100-per—annumfor—each—agent—trestdent—buyer
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the—Fish—and—WHdH-feConservation—Conmm-ssion—on—blanks
furri-shed—by—it-—
(4)t6) Al dealers and buyers shall forward to the

Fish and WIldlife Conservation Conmi ssion each 2 weeks during
open season a report showi ng nunber and ki nd of hides bought
and nanme of trapper from whom bought and the trapper's |icense
nunber, or if trapper is exenpt fromlicense under any of the
provi sions of this chapter, such report shall show the nature
of such exenption. No common carrier shall know ngly ship or
transport or receive for transportation any hides or furs
unl ess such shi pnents have nmarked thereon nane of shipper and
t he number of her or his fur-animal |icense or fur dealer's
i cense.

Section 43. Subsection (2) of section 372.661, Florida
Statutes, is anended to read:

372.661 Private hunting preserve, |icense;
exception. --

(2) A commercial hunting preserve |icense, which shal
exenpt patrons of |icensed preserves fromthe licensure

requirements of s. 372.57(2)(a), (b), (c), and (h){te)—H~

(g)—and—+), (4)(a), (c), (d), and (e),(6), (8), and (10)
- —and—{(I4){(b)whil e hunting on the licensed preserve

property, shall be $500. Such commercial hunting preserve
license shall be available only to those private hunting
preserves |icensed pursuant to this section which are operated
exclusively for conmercial purposes, which are open to the
public, and for which a uniformfee is charged to patrons for
hunting privil eges.

Section 44. Paragraph (h) of subsection (1) of section
372.83, Florida Statutes, is anended to read:
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1 372.83 Noncrimnal infractions; crimnal penalties;

2 | suspension and revocation of licenses and pernits.--

3 (1) A personis guilty of a noncrimnal infraction

4 | punishable as provided in s. 372.711, if she or he violates

5] any of the follow ng provisions:

6 (h) Section 372.57, relating to hunting;—fHshingrand

7 | trapping licenses.

8

9| A person who fails to pay the civil penalty specified in s.

10| 372. 711 within 30 days after being cited for a noncrimna

11| infraction or to appear before the court pursuant to that

12 | section is guilty of a nmisdeneanor of the second degree,

13 | puni shable as provided in s. 775.082 or s. 775.083.

14 Section 45. Subsection (6) of section 316.193, Florida
15| Statutes, is anended to read:

16 316.193 Driving under the influence; penalties.--

17 (6) Wth respect to any person convicted of a

18 | violation of subsection (1), regardl ess of any penalty inposed
19 | pursuant to subsection (2), subsection (3), or subsection (4):
20 (a) For the first conviction, the court shall place
21 | the defendant on probation for a period not to exceed 1 year
22 | and, as a condition of such probation, shall order the
23 | defendant to participate in public service or a community work
24 | project for a nmininumof 50 hours; or the court nmy order
25| instead, that any defendant pay an additional fine of $10 for
26 | each hour of public service or conmunity work otherwi se
27 | required, if, after consideration of the residence or |ocation
28 | of the defendant at the tine public service or community work
29 | is required, paynent of the fine is in the best interests of
30| the state. However, the total period of probation and
31| incarceration nay not exceed 1 year. The court nust also, as a
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condi tion of probation, order the inpoundnent or

i mmobilization of the vehicle that was operated by or in the
actual control of the defendant or any one vehicle registered
in the defendant's nane at the tine of inmpoundnent or

i mobilization, for a period of 10 days or for the unexpired
termof any |lease or rental agreenent that expires within 10
days. The inpoundrment or inmobilization nmust not occur
concurrently with the incarceration of the defendant. The

i mpoundnent or i mmobilization order nmay be dismssed in
accordance with paragraph (e), paragraph (f), or paragraph
(9).

(b) For the second conviction for an offense that
occurs within a period of 5 years after the date of a prior
conviction for violation of this section, the court shal
order inprisonnent for not |less than 10 days. The court nust
al so, as a condition of probation, order the inpoundnent or
i mmobilization of the vehicle that was operated by or in the
actual control of the defendant or any one vehicle registered
in the defendant's nane at the tine of inpoundnent or
i mobilization, for a period of 30 days or for the unexpired
termof any |lease or rental agreenent that expires within 30
days. The inpoundrment or inmobilization nmust not occur
concurrently with the incarceration of the defendant. The
i mpoundnent or i mmobilization order nmay be dismssed in
accordance with paragraph (e), paragraph (f), or paragraph
(g). At least 48 hours of confinenent nust be consecutive.

(c) For the third or subsequent conviction for an
of fense that occurs within a period of 10 years after the date
of a prior conviction for violation of this section, the court
shal | order inprisonnent for not | ess than 30 days. The court
nmust al so, as a condition of probation, order the inpoundnment
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or immobilization of the vehicle that was operated by or in
the actual control of the defendant or any one vehicle
registered in the defendant's nanme at the tine of inpoundnent
or immobilization, for a period of 90 days or for the
unexpired termof any |ease or rental agreenent that expires
within 90 days. The inpoundnent or inmobilization nust not
occur concurrently with the incarceration of the defendant.
The i npoundnent or inmmobilization order may be dismissed in
accordance with paragraph (e), paragraph (f), or paragraph
(g). At least 48 hours of confinenent nust be consecuti ve.

(d) The court nust at the tine of sentencing the
def endant issue an order for the inpoundment or inmobilization
of a vehicle. Wthin 7 business days after the date that the
court issues the order of inpoundnent or immobilization, the
clerk of the court nust send notice by certified nail, return
recei pt requested, to the registered owner of each vehicle, if
the registered owner is a person other than the defendant, and
to each person of record claimng a |lien against the vehicle.

(e) A person who owns but was not operating the
vehi cl e when the offense occurred may subnmit to the court a
police report indicating that the vehicle was stolen at the
time of the offense or docunentation of having purchased the
vehicle after the offense was committed froman entity other
than t he defendant or the defendant's agent. If the court
finds that the vehicle was stolen or that the sale was not
made to circumvent the order and allow the defendant conti nued
access to the vehicle, the order nmust be disni ssed and the
owner of the vehicle will incur no costs. If the court denies
the request to disniss the order of inmpoundnent or
i mobilization, the petitioner nay request an evidentiary
heari ng.
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(f) A person who owns but was not operating the
vehi cl e when the offense occurred, and whose vehicl e was
stol en or who purchased the vehicle after the of fense was
commtted directly fromthe defendant or the defendant's
agent, may request an evidentiary hearing to deternine whether
t he i npoundnent or immobilization should occur. If the court
finds that either the vehicle was stolen or the purchase was
made wit hout knowl edge of the offense, that the purchaser had
no relationship to the defendant other than through the
transaction, and that such purchase would not circunvent the
order and all ow t he defendant conti nued access to the vehicle,
the order nust be dism ssed and the owner of the vehicle wll
i ncur no costs.

(g) The court shall also dismss the order of
i mpoundnent or immmobilization of the vehicle if the court
finds that the famly of the owner of the vehicle has no other
private neans of transportation.

(h) Al costs and fees for the inpoundnent or
i mmobi lization, including the cost of notification, nust be
paid by the owner of the vehicle or, if the vehicle is |eased
or rented, by the person |leasing or renting the vehicle,
unl ess the inpoundnent or inmobilization order is dismssed.
Al'l provisions of s. 713.78 shall apply.

(i) The person who owns a vehicle that is inpounded or
i mmobilized under this paragraph, or a person who has a |ien
of record agai nst such a vehicle and who has not requested a
review of the inpoundnent pursuant to paragraph (e), paragraph
(f), or paragraph (g), may, within 10 days after the date that
person has know edge of the location of the vehicle, file a
conplaint in the county in which the owner resides to
determ ne whether the vehicle was wongfully taken or wi thheld
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fromthe owner or lienholder. Upon the filing of a conplaint,
the owner or |ienholder may have the vehicle rel eased by
posting with the court a bond or other adequate security equa
to the amount of the costs and fees for inpoundnent or

i mmobilization, including towing or storage, to ensure the
payment of such costs and fees if the owner or |ienhol der does
not prevail. Wien the bond is posted and the fee is paid as
set forth in s. 28.24, the clerk of the court shall issue a
certificate releasing the vehicle. At the tine of rel ease,
after reasonabl e i nspection, the owner or |ienholder nust give
a receipt to the towi ng or storage conpany indicating any | oss
or damage to the vehicle or to the contents of the vehicle.

(j) A defendant, in the court's discretion, may be
required to serve all or any portion of a term of inprisonnent
to which the defendant has been sentenced pursuant to this
section in a residential alcoholismtreatnent programor a
residential drug abuse treatment program Any tine spent in
such a program nust be credited by the court toward the term
of inprisonnent.

For the purposes of this section, any conviction for a
violation of s. 327.35; a previous conviction for the
violation of fornmer s. 316.1931, forner s. 327.351,forner s.

860. 01, or fornmer s. 316.028; or a previous conviction outside

this state for driving or boating under the influence, driving

or boating while intoxicated, driving or boating with an

unl awf ul bl ood-al cohol Ievel, driving or boating with an

unl awf ul breat h-al cohol |evel, or any other sinlar

al cohol -related or drug-related traffic or boating offense, is

al so considered a previous conviction for violation of this

section. However, in satisfaction of the fine inposed pursuant
85
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1|to this section, the court may, upon a finding that the

2 | defendant is financially unable to pay either all or part of

3| the fine, order that the defendant participate for a specified
4 | additional period of tinme in public service or a comunity

5| work project in lieu of paynent of that portion of the fine

6 | which the court deternines the defendant is unable to pay. In
7 | determ ning such additional sentence, the court shall consider
8 | the ambunt of the unpaid portion of the fine and the

9 | reasonabl e value of the services to be ordered; however, the
10 | court nmay not conpute the reasonable value of services at a
11| rate less than the federal nininumwage at the tinme of

12 | sentenci ng.

13 Section 46. Subsections (1), (2), and (3) of section
14 | 316.635, Florida Statutes, are anended to read:

15 316. 635 Courts having jurisdiction over traffic and
16 | boating violations; powers relating to custody and detention
17 | of minors.--

18 (1) A court which has jurisdiction over traffic and
19 | boating violations shall have original jurisdiction in the

20 | case of any nminor who is alleged to have conmitted a violation
21| of law or of a county or nunicipal ordinance pertaining to the
22 | operation of a notor vehicle or vessel; however, any traffic
23| or boating offense that is punishable by law as a fel ony shal
24 | be under the jurisdiction of the circuit court.

25 (2) If anmnor is arrested for the comission of a

26 | crimnal traffic or boating offense and transportation is

27 | necessary, the minor shall not be placed in any police car or
28 | other vehicle which at the sane tine contains an adult under
29 | arrest, except upon special order of the circuit court.

30 | However, if the minor is alleged to have participated with an
31
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1| adult in the sane offense or transaction, the m nor may be

2| transported in the sane vehicle with the adult.

3 (3) If anmnor is taken into custody for a crimna

4 | traffic or boating offense or a violation of chapter 322 and
5| the mnor does not denand to be taken before a nmmgistrate, the
6| arresting officer or booking officer shall inmmediately notify,
7| or cause to be notified, the mnor's parents, guardian, or

8 | responsible adult relative of the action taken. After making
9| every reasonable effort to give notice, the arresting officer
10 | or booking officer may:

11 (a) |Issue a notice to appear pursuant to chapter 901
12 | and rel ease the mnor to a parent, guardi an, responsible adult
13 | relative, or other responsible adult;

14 (b) Issue a notice to appear pursuant to chapter 901
15| and rel ease the minor pursuant to s. 903. 06;

16 (c) Issue a notice to appear pursuant to chapter 901
17 | and deliver the mnor to an appropriate substance abuse

18 | treatnent or rehabilitation facility or refer the mnor to an
19 | appropriate nedical facility as provided in s. 901.29. |If the
20 | minor cannot be delivered to an appropriate substance abuse
21| treatnent or rehabilitation facility or nedical facility, the
22 | arresting officer nmay deliver the mnor to an appropriate
23 | intake office of the Departnment of Juvenile Justice, which
24 | shall take custody of the m nor and make any appropriate
25| referrals; or
26 (d) If the violation constitutes a felony and the
27 | minor cannot be rel eased pursuant to s. 903.03, transport and
28 | deliver the nmnor to an appropriate Departnment of Juvenile
29 | Justice intake office. Upon delivery of the minor to the
30| intake office, the departnent shall assunme custody and proceed
31| pursuant to chapter 984 or chapter 985.
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1

2| I1f action is not taken pursuant to paragraphs (a)-(d), the

3| mnor shall be delivered to the Departnent of Juvenile

4| Justice, and the departnent shall nake every reasonable effort
5| to contact the parents, guardi an, or responsible adult

6| relative to take custody of the mnor. If there is no parent,
7 | guardi an, or responsible adult relative available, the

8 | departnent nmay retain custody of the minor for up to 24 hours.
9 Section 47. Subsection (1) of section 318.32, Florida
10 | Statutes, is anended to read:

11 318.32 Jurisdiction; limtations.--

12 (1) Hearing officers shall be enpowered to accept

13 | pleas fromand decide the guilt or innocence of any person

14 | adult or juvenile, charged with any civil traffic or boating
15| infraction and shall be enpowered to adjudi cate or withhold
16 | adjudication of guilt in the sane manner as a county court

17 | judge under the statutes, rules, and procedures presently

18 | existing or as subsequently anended, except that hearing

19 | of ficers shall not:

20 (a) Have the power to hold a defendant in contenpt of
21| court, but shall be pernmitted to file a notion for order of
22 | contenpt with the appropriate state trial court judge;

23 (b) Hear a case involving a traffic crash or boating
24 | accident resulting in injury or death; or

25 (c) Hear a crinmnal traffic or boating of fense case or
26 | a case involving a civil traffic or boating infraction issued
27 | in conjunction with a crimnal traffic or boating of fense.

28 Section 48. Section 318.38, Florida Statutes, is

29 | anended to read:

30 318.38 Nonseverability.--If the provisions of s.

31| 318.32 authorizing hearing officers to inpose the sane
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1| sanctions as county court judges for civil traffic or boating
2| infractions are found to be unconstitutional by the Florida
3| Suprene Court, then the hearing officers shall have no further
4] jurisdiction over any civil traffic or boating infractions.

5 Section 49. Paragraphs (d) and (e) of subsection (5)
6| of section 320.08, Florida Statutes, are anended to read:

7 320. 08 License taxes.--Except as otherw se provided
8 | herein, there are hereby | evied and inposed annual |icense

9| taxes for the operation of notor vehicles, nopeds, notorized
10| bicycles as defined in s. 316.003(2), and nobil e hones, as
11 | defined in s. 320.01, which shall be paid to and coll ected by
12 | the departnent or its agent upon the registration or renewal
13| of registration of the follow ng:

14 (5) SEM TRAI LERS, FEES ACCORDI NG TO GRCSS VEH CLE

15 | VBl GHT; SCHOCOL BUSES; SPECI AL PURPCSE VEHI CLES. - -

16 (d) A wecker, as defined in s. 320.01(40), which is
17 | used to tow a vessel as defined in s. 327.02(37){36), a

18 | di sabl ed, abandoned, stol en-recovered, or inpounded notor

19 | vehicle as defined in s. 320.01(38), or a replacenment notor
20 | vehicle as defined in s. 320.01(39): $30 flat.

21 (e) A wecker, as defined in s. 320.01(40), which is
22 | used to tow any notor vehicle, regardl ess of whether or not
23 | such notor vehicle is a disabled nmotor vehicle as defined in
24 | s. 320.01(38), a replacenent notor vehicle as defined in s.
251 320.01(39), a vessel as defined in s. 327.02(37){36), or any
26 | other cargo, as follows:

27 1. Goss vehicle weight of 10,000 pounds or nore, but
28 | I ess than 15,000 pounds: $87 flat.

29 2. Goss vehicle weight of 15,000 pounds or nore, but
30 | I ess than 20,000 pounds: $131 flat.

31
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3. Goss vehicle weight of 20,000 pounds or nore, but
| ess than 26,000 pounds: $186 flat.

4., G oss vehicle weight of 26,000 pounds or nore, but
| ess than 35,000 pounds: $240 flat.

5. &Goss vehicle weight of 35,000 pounds or nore, but
| ess than 44,000 pounds: $300 flat.

6. G oss vehicle weight of 44,000 pounds or nore, but
| ess than 55,000 pounds: $572 flat.

7. Goss vehicle weight of 55,000 pounds or nore, but
| ess than 62,000 pounds: $678 flat.

8. Goss vehicle weight of 62,000 pounds or nore, but
| ess than 72,000 pounds: $800 flat.

9. Goss vehicle weight of 72,000 pounds or nore:
$979 fl at.

Section 50. Paragraph (b) of subsection (1) of section
713.78, Florida Statutes, is anended to read:

713.78 Liens for recovering, towi ng, or storing
vehi cl es and docunent ed uwndecurrented vessel s. - -

(1) For the purposes of this section, the term

(b) "Vessel" neans every description of watercraft,

barge, and air boat used or capable of being used as a neans

of transportation on water, other than a seaplane or a

"docunent ed has—the—sare—reant-ng—as—the—term undocurented

vessel " as defined in s. 327.02(8){36).

Section 51. Paragraph (a) of subsection (2) of section
715.07, Florida Statutes, is anended to read:

715.07 Vehicles parked on private property; tow ng.--

(2) The owner or |essee of real property, or any
person authorized by the owner or |essee, which person may be
t he designated representative of the condom ni um associ ation
if the real property is a condoninium nay cause any vehicle
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par ked on such property without her or his permission to be
renoved by a person regularly engaged in the business of
towi ng vehicles, without liability for the costs of renoval,
transportation, or storage or danages caused by such renoval,
transportation, or storage, under any of the follow ng

ci rcunst ances:

(a) The towing or renpval of any vehicle fromprivate
property wi thout the consent of the regi stered owner or other
| egal Iy aut horized person in control of that vehicle is
subject to strict conpliance with the follow ng conditions and
restrictions:

l.a. Any towed or renpved vehicle nust be stored at a
site within 10 miles of the point of renpval in any county of
500, 000 popul ation or nore, and within 15 mles of the point
of renoval in any county of |ess than 500,000 popul ati on. That
site nust be open for the purpose of redenption of vehicles on
any day that the person or firmtow ng such vehicle is open
for towi ng purposes, from8:00 a.m to 6:00 p.m, and, when
cl osed, shall have proninently posted a sign indicating a
t el ephone nunber where the operator of the site can be reached
at all tines. Upon receipt of a tel ephoned request to open
the site to redeema vehicle, the operator shall return to the
site within 1 hour or she or he will be in violation of this
secti on.

b. If no tow ng business providing such service is
| ocated within the area of towing limtations set forth in
sub- subparagraph a., the following linmtations apply: any
towed or renoved vehicle nust be stored at a site within 20
mles of the point of renmoval in any county of 500, 000
popul ation or nore, and within 30 miles of the point of
renoval in any county of |ess than 500, 000 popul ation
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2. The person or firmtow ng or renoving the vehicle
shall, within 30 mnutes of conpletion of such tow ng or
renoval, notify the nunicipal police departnent or, in an
uni ncor porated area, the sheriff of such towi ng or renoval,
the storage site, the tine the vehicle was towed or renoved,
and the nmake, nodel, color, and license plate nunber of the
vehi cl e and shall obtain the nane of the person at that
departnment to whom such information was reported and note that
nane on the trip record

3. If the registered owner or other legally authorized
person in control of the vehicle arrives at the scene prior to
renoval or towi ng of the vehicle, the vehicle shall be
di sconnected fromthe towi ng or renoval apparatus, and that
person shall be allowed to renpbve the vehicle wthout
i nterference upon the paynent of a reasonable service fee of
not nore than one-half of the posted rate for such tow ng
service as provided in subparagraph 6., for which a receipt
shal | be given, unless that person refuses to renove the
vehi cl e which is otherw se unlawfully parked.

4. The rebate or paynent of nopney or any other
val uabl e consideration fromthe individual or firmtow ng or
renovi ng vehicles to the owners or operators of the prem ses
fromwhich the vehicles are towed or renoved, for the
privilege of renoving or towi ng those vehicles, is prohibited.

5. Except for property appurtenant to and obviously a
part of a single-famly residence, and except for instances
when notice is personally given to the owner or other legally
aut hori zed person in control of the vehicle that the area in
which that vehicle is parked is reserved or otherw se
unavai |l abl e for unauthorized vehicles and subject to being
renoved at the owner's or operator's expense, any property

92

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

Fl ori da House of Representatives - 2000 HB 2225
195-841- 00

owner or | essee, or person authorized by the property owner or
| essee, prior to towing or renoving any vehicle fromprivate
property wi thout the consent of the owner or other legally

aut hori zed person in control of that vehicle, nust post a
notice neeting the follow ng requirenents:

a. The notice nust be prom nently placed at each
dri veway access or curb cut allowi ng vehicular access to the
property, within 5 feet fromthe public right-of-way line. |If
there are no curbs or access barriers, the signs nust be
posted not |ess than one sign for each 25 feet of |ot
front age.

b. The notice nust clearly indicate, in not |ess than
2-inch high, light-reflective letters on a contrasting
background, that unauthorized vehicles will be towed away at
the owner's expense. The words "tow away zone" nust be
included on the sign in not less than 4-inch high letters.

c. The notice nmust also provide the nane and current
t el ephone nunber of the person or firmtow ng or renoving the
vehicles, if the property owner, |essee, or person in contro
of the property has a witten contract with the tow ng
conpany.

d. The sign structure containing the required notices
nmust be permanently installed with the words "tow away zone"
not less than 3 feet and not nore than 6 feet above ground
| evel and nust be continuously naintained on the property for
not less than 24 hours prior to the towing or renoval of any
vehi cl es.

e. The local governnent nmay require permtting and
i nspection of these signs prior to any towi ng or renoval of
vehi cl es bei ng authori zed.
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1 f. A business with 20 or fewer parking spaces

2| satisfies the notice requirenents of this subparagraph by

3| prominently displaying a sign stating "Reserved Parking for

4| Custoners Only Unaut horized Vehicles WIl be Towed Away At the
5| Omer's Expense" in not |less than 4-inch high

6| light-reflective letters on a contrasting background.

7

8 | A busi ness owner or |essee may authorize the renoval of a

9| vehicle by a towi ng conpany when the vehicle is parked in such
10 | a manner that restricts the nornal operation of business; and
11| if a vehicle parked on a public right-of-way obstructs access
12| to a private driveway the owner, |essee, or agent nmay have the
13 | vehicle renpved by a tow ng conpany upon signing an order that
14 | the vehicle be renpbved wi thout a posted tow away zone sign

15 6. Any person or firmthat tows or renoves vehicles

16 | and proposes to require an owner, operator, or person in

17 | control of a vehicle to pay the costs of towi ng and storage

18 | prior to redenption of the vehicle nust file and keep on

19 | record with the local |aw enforcenent agency a conpl ete copy
20| of the current rates to be charged for such services and post
21| at the storage site an identical rate schedule and any witten
22 | contracts with property owners, |essees, or persons in contro
23 | of property which authorize such person or firmto renove

24 | vehicles as provided in this section

25 7. Any person or firmtow ng or renoving any vehicles
26 | fromprivate property w thout the consent of the owner or

27 | other legally authorized person in control of the vehicles

28 | shall, on any trucks, weckers as defined in s.

29 | 713.78(1)(c)tb)y, or other vehicles used in the tow ng or

30 | renoval, have the nane, address, and tel ephone nunber of the
31 | conmpany perforning such service clearly printed in contrasting
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1| colors on the driver and passenger sides of the vehicle. The
2 | nane shall be in at least 3-inch permanently affixed letters,
3| and the address and tel ephone nunber shall be in at |east

4] 1-inch permanently affixed letters.

5 8. Vehicle entry for the purpose of renpving the

6 | vehicle shall be allowed with reasonable care on the part of

7| the person or firmtowing the vehicle. Such person or firm

8| shall be liable for any danmage occasioned to the vehicle if

9| such entry is not in accordance with the standard of

10 | reasonabl e care

11 9. Wien a vehicle has been towed or renpved pursuant
12| to this section, it nust be released to its owner or custodi an
13 | within one hour after requested. Any vehicle owner

14 | custodi an, or agent shall have the right to inspect the

15| vehicle before accepting its return, and no rel ease or waiver
16 | of any ki nd which would rel ease the person or firmtow ng the
17 | vehicle fromliability for danages noted by the owner or other
18 | legal ly authorized person at the tine of the redenption nay be
19 | required fromany vehicle owner, custodian, or agent as a

20| condition of release of the vehicle to its ower. A detail ed,
21 | signed recei pt showing the | egal nane of the conpany or person
22 | towing or renoving the vehicle nust be given to the person

23 | paying towi ng or storage charges at the tinme of paynent,

24 | whet her requested or not.

25 (b) These requirenents shall be the m ni num st andards
26 | and shall not preclude enactnent of additional regulations by
27 | any municipality or county including the right to regul ate

28 | rates when vehicles are towed from private property.

29 Section 52. Subsection (2) of section 938.17, Florida
30| Statutes, is anended to read:

31 938.17 County delinquency prevention.--
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1 (2) In counties in which the sheriff's office is a

2| partner in a juvenile assessnent center pursuant to s.

3] 985.209, or a partner in a suspension program devel oped in

4] conjunction with the district school board in the county of

5| the sheriff's jurisdiction, the court shall assess court costs
6 | of $3 per case, in addition to any other authorized cost or

7| fine, on every person who, with respect to a charge,

8| indictnent, prosecution commenced, or petition of delinquency
9| filed in that county or circuit, pleads guilty, nolo

10 | contendere to, or is convicted of, or adjudicated delinquent
11 ) for, or has an adjudication withheld for, a felony or

12 | mi sdeneanor, or a crimnal traffic or boating offense,or a

13 | handi capped parking violation under state law, or a violation
14 | of any nunicipal or county ordinance, if the violation

15| constitutes a ni sdenmeanor under state |aw.

16 Section 53. Paragraph (j) of subsection (3) of section
17 | 947. 146, Florida Statutes, is anended to read:

18 947.146 Control Release Authority.--

19 (3) Wthin 120 days prior to the date the state
20| correctional systemis projected pursuant to s. 216.136 to
21 | exceed 99 percent of total capacity, the authority shal
22 | determine eligibility for and establish a control rel ease date
23| for an appropriate nunber of parole ineligible innates
24 | committed to the departnent and incarcerated within the state
25 | who have been deternined by the authority to be eligible for
26 | discretionary early release pursuant to this section. In
27 | establishing control release dates, it is the intent of the
28 | Legislature that the authority prioritize consideration of
29 | eligible inmates closest to their tentative rel ease date. The
30| authority shall rely upon conmnmitnent data on the offender
31| information system nmai ntai ned by the departnent to initially
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identify inmates who are to be reviewed for control rel ease
consideration. The authority may use a nethod of objective
risk assessnent in determining if an eligible inmate should be
rel eased. Such assessnent shall be a part of the departnent's
managenent information system However, the authority shal
have sole responsibility for determining control rel ease
eligibility, establishing a control rel ease date, and
effectuating the release of a sufficient nunber of inmtes to
mai ntain the i nmate popul ati on between 99 percent and 100
percent of total capacity. |Inmates who are ineligible for
control release are inmates who are parole eligible or inmates
who:

(j) Are convicted, or have been previously convicted,
of DU nmansl aughter under s. 316.193(3)(c)3. or BU

mansl| aught er under s. 327.35(3)(c)3., and are sentenced, or

have been sentenced at any tine, as a habitual offender for
such offense, or have been sentenced at any tine in another
jurisdiction as a habitual offender for such offense;

In making control release eligibility determ nations under
this subsection, the authority may rely on any docunent

| eading to or generated during the course of the crimna
proceedi ngs, including, but not limted to, any presentence or
post sentence investigation or any infornation contained in
arrest reports relating to circunstances of the offense.

Section 54. Subsections (1) and (2) of section 985. 05,
Fl ori da Statutes, are anended to read

985.05 Court records.--

(1) The clerk of the court shall nake and keep records
of all cases brought before it pursuant to this part. The
court shall preserve the records pertaining to a child charged
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with coommitting a delinquent act or violation of law until the
child reaches 24 years of age or reaches 26 years of age if he
or she is a serious or habitual delinquent child, until 5
years after the last entry was made, or until 3 years after
the death of the child, whichever is earlier, and may then
destroy them except that records made of traffic or boating
of fenses in which there is no allegation of delinquency may be
destroyed as soon as this can be reasonably acconplished. The
court shall make official records of all petitions and orders
filed in a case arising pursuant to this part and of any other
pl eadi ngs, certificates, proofs of publication, sunmobnses,
warrants, and wits that are filed pursuant to the case.

(2) The clerk shall keep all official records required
by this section separate fromother records of the circuit
court, except those records pertaining to notor vehicle
vi ol ations, which shall be forwarded to the Departnent of
H ghway Safety and Modtor Vehicles, and except those records

pertaining to boating violations, which shall be forwarded to

the Fish and Wldlife Conservati on Conm ssi on. Except as
provided in ss. 943.053 and 985.04(4), official records
required by this part are not open to inspection by the

public, but may be inspected only upon order of the court by
persons deened by the court to have a proper interest therein,
except that a child and the parents, guardi ans, or |ega
custodi ans of the child and their attorneys, |aw enforcenent
agenci es, the Departnent of Juvenile Justice and its
desi gnhees, the Parole Conmi ssion, and the Departnent of
Corrections shall always have the right to inspect and copy
any official record pertaining to the child. The court may
permt authorized representatives of recogni zed organi zati ons
conpiling statistics for proper purposes to inspect, and make
98

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2000 HB 2225
195-841- 00

1| abstracts from official records under whatever conditions
2 | upon the use and disposition of such records the court may
3 | deem proper and may puni sh by contenpt proceedi ngs any
4 | violation of those conditions.
5 Section 55. Subsection (3) of section 985.212, Florida
6| Statutes, is anended to read:
7 985.212 Fingerprinting and photographing. --
8 (3) This section does not prohibit the fingerprinting
9 | or photographing of child traffic or boating violators. A
10 | records of such traffic or boating violations shall be kept in
11| the full nane of the violator and shall be open to inspection
12 | and publication in the sane manner as adult traffic or boating
13| violations. This section does not apply to the photographing
14 | of children by the Departnent of Juvenile Justice or the
15 | Departnent of Children and Fanily Services.
16 Section 56. Except as otherw se provided herein, this
17 | act shall take effect October 1, 2000.
18
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20 HOUSE SUMVARY
21 . . . . o
Revi ses, reorgani zes, and clarifies varjous provisions
22 R e on chmmraaion rel ating t o boat ng-mar &ty and®
23 fishing, hunting, and trapping Picenses.
24
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