Fl ori da House of Representatives - 2000 HB 2263

By the Committee on_Gover nnent al era ns and

tio
Represent ati ves Posey, Fasano and Littlefield

1 Abill to be entitled

2 An act relating to education governance;

3 creating the Florida Educati on Governance

4 Reor gani zati on Act of 2000; providing a short
5 title; providing for legislative policy;

6 providing for Florida educati on governance

7 reorgani zation; establishing the Florida Board
8 of Education; providing for appointnent,

9 powers, and duties; providing for Florida

10 educati on governance officers; providing for a
11 Conmmi ssi oner of Education; providing for a

12 Chancel |l or of K-12 Education; providing for a
13 Chancel l or of State Universities; providing for
14 a Chancellor of Conmmunity Col | eges and Career
15 Preparation; providing for a Chancellor of

16 Nonpubl i ¢ and Nontraditional Education

17 providing for an Educati on Governance

18 Reor gani zati on Transition Conm ssion; providing
19 powers and duties; providing for the future
20 review and repeal of s. 20.15, F. S., relating
21 to the Departnent of Education, s. 229.012,
22 F.S., relating to the conposition of the State
23 Board of Education, s. 229.053, F.S., relating
24 to the general powers of the state board, s.
25 229.512, F.S., relating to the Comm ssioner of
26 Education, s. 229.551, F.S., relating to
27 educati onal nmanagenent, s. 229.592, F.S.
28 relating to the inplenentation of the state
29 system of school inprovenent and education
30 accountability, s. 229.601, F.S., relating to
31 t he career education program s. 229.6058,
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1 F.S., relating to the school readi ness pil ot
2 program s. 229.8341, F.S., relating to

3 services for infants and preschool children, s.
4 230.64, F.S., relating to area technica

5 centers, s. 235.014, F.S., relating to

6 functions of the Departnent of Education, s.
7 235.05(3), F.S., relating to the power of the
8 Board of Regents to exercise the right of

9 em nent dommin, s. 235.057, F.S., relating to
10 t he purchase, conveyance, or encunbrance of
11 certain property interests and joi nt-occupancy
12 structures, s. 235.15, F.S., relating to the
13 educati onal plant survey and PECO proj ect

14 funding, s. 235.195, F.S., relating to

15 cooperative devel opnent and the use of

16 facilities by two or nore school boards, s.
17 235.199, F.S., relating to the cooperative

18 fundi ng of vocational educational facilities,
19 s. 235.41, F.S., relating to legislative

20 capital outlay budget requests, s. 235.42,

21 F.S., relating to described educational funds,
22 ch. 239, F.S., relating to vocational, adult,
23 and community education, ch. 240, F.S.

24 relating to postsecondary education, s.

25 241.002, F.S., relating to duties of the

26 Departnent of Education, s. 241.003, F.S.

27 relating to the Florida Distance Learning

28 Net wor k Advi sory Council, s. 241.004, F.S.

29 relating to the Educational Technol ogy G ant
30 Program s. 244.01, F.S., relating to regiona
31 educati on, ss. 244.02 and 244.03, F.S.
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relating to the Southern Regi onal Conpact, ch
246, F.S., and relating to nonpublic

post secondary institutions; providing an

ef fective date.

VWHEREAS, in the 1998 General El ection, Floridians
consi dered a ballot sunmary statenent that proposed changi ng
the conposition of the State Board of Education fromthe
CGovernor and Cabinet to a board appointed by the Governor and
a board- appoi nt ed Conmi ssi oner of Education, and

VWHEREAS, at the 1998 General El ection, Floridians
amended s. 2, Art. I X of the State Constitution, effective
January 7, 2003, in the follow ng way:

"SECTION 2. State board of education.--The

state board of education shall be a body

corporate and have such supervision of the

system of free public education as is provided

by law. The state board of education shal

consi st of seven nenbers appointed by the

governor to staggered 4-year terns, subject to

confirmation by the senate. The state board of

educati on shall appoint the conm ssioner of
education.", and

WHEREAS, pursuant to | egal precedent of the Florida
Suprene Court, including Witaker v. Parsons, 86 So. 247 (Fla.
1920) and Anps v. Matthews, 126 So. 308 (Fla. 1930), it is
clearly within the prerogative of the Legislature to define
the purview of the new State Board of Education and the State
Constitution does not withhold fromthe Legislature the power
to prescribe additional powers and duties on constitutional
statutory, and administrative officers so |long as such powers

3
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1| and duties are not inconsistent with their duties inposed by
2| the constitution, and

3 VWHEREAS, the minutes and records of the 1998 State of
4| Florida Constitution Revision Conm ssion re the proposal to
5|anmend s. 2, Art. I X state as follows: "[This proposal] sets up
6| a State Board of Education and nmoves the function of the State
7 | Board of Education fromthe Cabinet to an appoi nted board of
8 | seven appointed by the Governor. That board then selects the
9 | Conmi ssi oner of Education. This is not a Cabinet reformbill
10 This is an educational proposal. . . . [This is] a

11 | proposal that allows us to put on the ballot the option to

12 | have true systenic change in education. . . .", NOW

13 | THEREFORE,

14

15| Be It Enacted by the Legislature of the State of Florida:

16

17 Section 1. Short title.--This act nay be cited as the
18 |'"Fl ori da Educati on Gover nance Reorgani zati on Act of 2000."

19 Section 2. Declaration of policy and guidi ng

20 | principles.--

21 (1) It is the policy of the Legislature:

22 (a) To achieve within existing resources true systenic
23 | change in education governance by establishing a seanl ess

24 | academ ¢ educational systemthat fosters an integrated

25 | conti nuum of ki ndergarten through graduate school education
26 | for Florida's citizens.

27 (b) To pronote enhanced acadeni ¢ success and funding
28 | efficiency by centralizing the governance of educationa

29 | delivery systens and aligning responsibility with

30 | accountability.

31
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(c) To provide consistent education policy vertically

and horizontally across all educational delivery systens,

focusing on the needs of those receiving education, not those

provi di ng educati on.

(d) To provide substantially inproved vertical and

hori zontal articulation across all educational delivery

syst ens.
(e) To provide for devolution of authority to the

school s, community coll eges, universities, and other education

institutions that are the actual deliverers of educationa

services in order to provide student-centered education

services within the clear paraneters of the overarching

education policy established by the Legislature.

(2) The guiding principles for Florida's new education

gover nance are.

(a) A coordinated, seanl ess system for kindergarten

t hrough graduate school educati on.

(b) A systemthat is student-centered in every facet.

(c) A systemthat naxinizes education access and

academ ¢ success for all Floridians.

(d) A systemthat safeguards equity.

(e) A systemthat refuses to conproni se acadenic

excel | ence.
Section 3. Fl ori da Educati on Gover nance

Reor gani zati on. - -
(1) Effective January 7, 2003, the Florida Board of
Education, created pursuant to section 4 of this act, shall be

responsi ble for overseeing kindergarten through graduate

school education, in accordance with the policies and guidi ng

principles in section 2 of this act.

5
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(2) Effective January 7, 2003, the Florida Board of
Educati on shall appoint the Conm ssioner of Educati on.

(3) Effective January 7, 2003, there is established:

(a) A Chancellor of K-12 Educati on appointed by the

Commi ssi oner of Educati on.

(b) A Chancellor of State Universities, appointed by

t he Conm ssi oner of Educati on

(c) A Chancellor of Community Col |l eges and Career

Preparati on, appointed by the Conm ssi oner of Educati on.
(d) A Chancellor of Nonpublic and Nontraditiona
Educati on, appointed by the Conm ssi oner of Educati on.

Each chancell or shall be subject to confirnmation by the

Fl ori da Board of Education and shall serve at the pleasure and

under the authority of the Conm ssioner of Education
(4) Effective July 1, 2000, the Governor shall appoint
a seven-nenber board of trustees for the Florida On-Line High

School which shall be a body corporate with all the powers of

a body corporate.
(5) Effective January 7, 2003, the Governor shal
appoint for each university in the State University System a

ni ne- renber board of trustees which shall be a body corporate

with all the powers of a body corporate.

(6) Effective January 7, 2003, the powers and duties

of the following entities are relocated to the Florida Board

of Education, which shall retain all related funding and

budget authority for purposes of a single, seanless

ki ndergarten through graduate school education system and

singl e or coordi nated budget and nmay retain or redistribute

the powers and duties of each entity in accordance with the

6
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policies and guiding principles of section 2 of this act, and

the entities shall cease to exist:

(a) The Board of Regents.
(b) The State Board of Community Coll eges.
(c) The State Board of |ndependent Coll eges and

Uni versities.
(d) The State Board of Nonpublic Career Education.
(e) The Division of Wrkforce Devel opnent of the

Depart nent of Educati on.

(f) The Postsecondary Education Pl anni ng Conm ssi on.

(g) The Articulation Coordination Conmittee.

(h) The Division of Human Resource Devel opnent of the

Depart nent of Educati on.

(i) The Division of Support Services of the Departnment

of Educati on.

(j) The Division of Administration of the Departnent

of Educati on.

(k) The Division of Financial Services of the

Depart nent of Educati on.

(1) The Division of Technol ogy of the Departnment of

Educat i on.
(m The Ofice of Student Financial Assistance of the
Depart nent of Educati on.

(n) The Division of Universities of the Departnment of

Educat i on.
(o) The Division of Community Coll eges of the

Depart nent of Educati on.
(7) Effective January 7, 2003, sections 20. 15,
229. 012, 229.053, 229.512, 229.551, 229.592, 229.601
229. 6058, 229.8341, 230.64, 235.014, subsection (3) of section
235. 05, sections 235.057, 235.15, 235.195, 235.199, 235.41,
7
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235.42, chapters 239 and 240, sections 241.002, 241.003,
241. 004, 244.01, 244.02, 244.03, and chapter 246, Florida
Statutes, are repeal ed and shall be reviewed by the

Legislature prior to that date.

Section 4. Florida Board of Education.--
(1)(a) Effective January 7, 2003, the Florida Board of
Education is established as a body corporate. The board shal

be a part-tine citizen board consisting of seven nenbers

appoi nted by the Governor to staggered 4-year terns, subject

to confirmation by the Senate. Menbers nmy be reappoi nted by

t he Governor for additional terns.
(b) The Florida Board of Education shall have a
chai r person who shall be appointed by the Governor

(2) The primary duties of the board shall be to

establ i sh education goals and objectives consistent with the

policies and guiding principles of section 2 of this act and,

together with the Conm ssioner of Education, to oversee the

i npl erentation of the education policies established by the

Legi sl ature. The board, and the conm ssioner, shall establish

operate, and maintain optinmal efficiency of an Ofice of the

Board of Educati on.

(3) In performng its duties, the board, together with

t he Conm ssi oner of Education, shall:

(a) Ensure accountability and responsiveness to

Florida's citizens, including the establishment of a CGtizen

Information Center that utilizes quick response and

custoner-friendly nethodol ogi es.

(b) Establish and aggressively enforce efficient and

ef fective perfornance nanagenent objectives.

(c) Maximize the effectiveness of |local, state, and

federal education |inkages and funds.
8
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1 (d) Recommend one budget or a coordi nated budget based
2| on consistent policies for a seanl ess ki ndergarten through

3 | graduate school education

4 (e) Adopt cohesive rules, within statutory authority,
5| for education systemn de i ssues and ensure that rul es adopted
6| for the various education delivery systens are conpati bl e.

7 (f) Ensure articulation and coordination within and

8 | across the entire education delivery system

9 (g) Provide ongoing public information regarding

10 | perfornmance results for the entire kindergarten through

11 | graduat e school education system and each of its conponents.
12 (4) The board, with the Conmm ssioner of Education

13 | shal I:

14 (a) Work with the Chancellor of K-12 Education to

15| establish, and maintain optinmal efficiency of, an Ofice of
16 | K-12 Educati on.

17 (b) Work with the Chancellor of State Universities to
18 | establish, and maintain optinmal efficiency of, an Ofice of
19| State Universities.
20 (c) Work with the Chancell or of Conmunity Coll eges and
21| Career Preparation to establish, and naintain optinm
22 | efficiency of, an Ofice of Comunity Coll eges and Career
23 | Preparati on.
24 (d) Work with the Chancell or of Nonpublic and
25| Nontraditional Education to establish, and maintain optina
26 | efficiency of, an Ofice of Nonpublic and Nontraditiona
27 | Educati on Services.
28 Section 5. Florida Educati on Governance Oficers.--
29 (1) COW SSI ONER OF EDUCATI ON. - - The Conmi ssi oner of
30 | Educati on shall be appointed by the Board of Education from
31| candi dates of national caliber and respected and proven
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organi zational |eadership with established experience in

admi ni stering broad-based policy. The comn ssioner shall be a

person who is eninently capable of focusing the entire

ki ndergarten through graduate school education systemto

acconplish the policies and guiding principles of section 2 of

this act. The conm ssioner shall have the ability to

successfully provide education policy and planning direction

program devel opnent, perfornmance nanagenent, and fundi ng

al | ocati on recomendati ons across the spectrum of ki ndergarten

t hrough graduate school education, and the ability to achieve

and safeguard the will of the people of Florida as expressed
ins. 1, Art. IX of the Florida Constitution, that "adequate
provision shall be nade by law for a uniform efficient, safe,

secure, and high quality systemof free public schools that

all ows students to obtain a high quality education and for the

establ i shnent, mai ntenance, and operation of institutions of

hi gher | earning and other public education prograns that the

needs of the people may require."
(2) CHANCELLOR OF K-12 EDUCATI ON. - - The Chancel | or of
K-12 Education shall be appointed by the Commi ssi oner of

Educati on based on his or her ability to conply with the

policies and guiding principles of section 2 of this act, to

enhance the quality of K-12 education in Florida, to maxim ze

the equity of K-12 education in Florida by noving the focus to

t he school site and the individual student, and to achi eve and

safeguard the will of the people of Florida as expressed in s.
1, Art. I X of the Florida Constitution, that "adequate
provision shall be nade by law for a uniform efficient, safe,

secure, and high quality systemof free public schools that

all ows students to obtain a high quality education

10
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(3) CHANCELLOR OF STATE UNI VERSI TIES. - - The Chancel | or
of State Universities shall be appointed by the Conm ssi oner

of Education based on his or her ability to conply with the

policies and guiding principles of section 2 of this act, to

enhance the national reputation and quality of education and

educati onal research in Florida's state universities, and to

work directly with each of the state university presidents and

boards of trustees in focusing on the education and

educati onal research needs of the individual university and

its students.

(4) CHANCELLOR OF COVWUNITY COLLEGES AND CAREER
PREPARATI ON. - - The Chancell or of Community Col | eges and Car eer
Preparation shall be appoi nted by the Conm ssioner of

Educati on based on his or her ability to conply with the

policies and guiding principles of section 2 of this act, to

enhance the quality of education in Florida's comunity

colleges, and to work directly with each of the comunity

col |l ege presidents and boards of trustees in focusing on the

educati on needs of the communities and students they serve.
(5) CHANCELLOR OF NONPUBLI C AND NONTRADI TI ONAL

EDUCATI ON. - - The Chancel | or of Nonpublic and Nontraditiona

Educati on shall be appoi nted by the Conmm ssi oner of Education

based on his or her ability to conply with the policies and

guiding principles of section 2 of this act, to enhance the

qgual ity and expand the offerings and i nnovati ons of nonpublic

and nontraditional education in Florida, to establish

partnershi ps with nonpublic education providers at all levels

to achieve these goals, and to work directly with the Board of
Trustees of the Florida On-Line H gh School and with Florida's
private school associations, hone education associations,

nonpublic career education institutions, and i ndependent
11
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col |l eges and universities to nmaxi ni ze educati onal choice and

enhance the options, educational alternatives, and

student -focused delivery for their students.

Section 6. Education Governance Reorgani zation

Transiti on Conmm ssion. - -

(1) In order to acconplish a snpboth transition on

January 7, 2003, fromthe elected State Board of Education to

t he appointed Florida Board of Education, the Governor shal

appoi nt, as soon as feasible but not |ater than Cctober 1,

2000, a seven-nenber transition conm ssion that represents the

hi ghest | evel of professional capability to assess Florida's

current educational system and nmake recomendati ons to achi eve

the true systenic changes denanded by this act. The transition

conm ssion shall be charged with the duty to identify issues,

conduct research, devel op the necessary procedural and

substantive franmework, and nake recommendati ons to the

Legislature for an orderly 3-year phase-in for a seanl ess

educati on continuumand a single or coordinated ki ndergarten

t hrough graduate school budget in accordance with the policies

and guiding principles of section 2 of this act, so that the

Fl ori da Board of Education nay i mmediately begin its work on

January 7, 2003, with maxi nrum ef fecti veness.

(2)(a) The nenbers of the transition comi ssion shal

serve w thout conpensation, but shall be reinbursed for per

diem and travel expenses as provided in s. 112.061, Florida

St at ut es.
(b) The commission shall be housed in the Governor's

O fice of Planning and Budgeting, and the Governor's O fice of

Pl anni ng and Budgeting shall contract with or enpl oy an

executive director for the conm ssion and shall provide the

12
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conm ssion with staff and a budget sufficient to acconplish

gquality work in a tinely manner

(3) The transition conm ssion nay procure information

and assi stance fromany officer or agency of the state or any

subdi vi sion thereof. Al such officials and agenci es shal

give the comrission all relevant information and assi stance on

any matter within their know edge or control

(4) By March 1, 2001, the transition comi ssi on shal

reconmend to the Legi sl ature:

(a) How best to achi eve education systemintegration

by:

1. Conbining into the new Florida Board of Education

the overarching policies of the adninistrative education

structures that have supported the separate educati on sector

m ssi ons.

2. Devolving the education delivery services and

operational decisions to the |ocation of delivery to students,

specifically the schools, comunity coll eges, coll eges,

uni versities, area technical centers, and ot her education

institutions or places where the students receive their

educati on.
3. Providing for a single or coordinated kindergarten

t hrough graduate school educati on budget.

(b) How best to achi eve econom es in education

servi ces, including recommendati ons concerning unification of

information systens and integrated perfornmance and fi nanci al

accounting systens, while nmaxim zing effectiveness within

exi sting resources and staff.

(c)1. Which, if any, current staff functions and

resources of the Departnent of Education, the Board of

Regents, the State Board of Community Coll eges, the State
13
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Board of | ndependent Coll eges and Universities, the

Post secondary Education Pl anni ng Conmi ssion, and the

Articul ati on Coordinating Conmttee should be transferred to
the office of the Florida Board of Education, and which, if
any, should be consolidated in the offices under the

Chancel | or of K-12 Educati on, the Chancellor of State

Uni versities, the Chancellor of Community Col | eges and Career

Preparation, or the Chancell or of Nonpublic and Nontraditional

Education, and a tine line and net hodol ogy for such transfers.

2. A recommended sal ary structure for the Conmi ssioner

of Education and for the chancellors.
(d) Whether an O fice of Policy Research shoul d be
established to explore energi ng i ssues, |ocate successful and

i nnovative educational prograns, and nmake reconmendations to

t he Governor, the Florida Board of Education, and the

Legislature and, if so, its nission, staffing, and | ocation

(e) The optinmal nission of the Florida On-Li ne H gh

School and a net hodol ogy for the operation and funding of the

school to achieve that m ssion

(f) The optinmal |ocation and structure of the Florida

Part nershi p for School Readi ness.

(5) By March 1, 2002, the transition comi ssi on shal

reconmend to the Legi sl ature:

(a) Standards, definitions, and guidelines for

universities to ensure the quality of education, systemi de

coordination, and efficient progress toward attai nnent of

their university m ssions.

(b) Rules and procedures to be followed by university

boards of trustees for recruitnment and sel ection of university

presidents, procedures for annual eval uations of university

14
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presidents, and procedures for interaction between university

presidents and boards of trustees.

(c) A systemnide strategic plan for postsecondary

institutions that considers the role, in their respective

communi ties, of each of the institutions.

(d) Methodol ogi es for degree program approval ,

establi shnent of matriculation and tuition fees, and

coordi nation of colleges' and universities' budget requests.

(e) Any additional statutory changes needed during the

2003 legislative session to conplete the educati on governance

reorgani zation transition

(6) By March 1, 2003, the transition comi ssi on shal

reconmend to the Legi sl ature:

(a) Statutory changes necessary to acconplish the

policies and guiding principles of section 2 of this act,

including, but not linmted to, statutory changes necessitated

by the repeal and review provisions of subsection 3(8) of this

act .

(b) Rulenmaking authority for the new Florida Board of

Education and a plan and tinetable for transition or

coordi nati on of existing education sector agency rul es and

rul emaki ng authority reconmendations, if any, for education

agenci es.
(c) Waiver authority, if any, for the Conmi ssioner of

Education or the Florida Board of Educati on.

(7) By May 1, 2003, the transition comi ssion shal

have conpleted its duties and shall nmake its final report to

the Governor, the President of the Senate, the Speaker of the

House of Representatives, and the nminority | eaders of each

chanber. The final report shall include, but is not limted

to:
15
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(a) A summary of the work and reconmendati ons of the

comm Sssi on.

(b) The status of all pending and conpl eted actions on

orders and rules, all enforcenent matters, and al

del egations, interagency agreenents, and contracts with

federal, state, regional, and |ocal governnents and private

entities.
(c) ldentification of any renmining or potenti al

duplication in the administration of state education | aws and

rules, with specific recommendations to elimnate such

duplication and pronote nore efficient adninistration

Section 7. Except as otherw se provided herein, this
act shall take effect upon beconing a | aw.
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HOUSE SUMVARY

Creates the
Act of 2000
education in
1. Achi
change.in edu i
academ ¢ educational "systemthat fosters an integrated
conti nuum of ki ndergarten through graduate schoo
education for Florida's citizens, ]

. 2. Pronote enhanced academ ¢ success and funding
ef ficiency bY centralizing the governance of educati ona
delivery systens and alighing réesponsibility with
accountability. ] ] ] ]

.. Provide consistent education Pollcy vertically
and horizontally across all educational delivery systens,
focusing on the needs of those receiving education, not
t hose prOV|d|ng educati on, ] ]

4. Provide substantially inproved vertical and
hor{zontal articulation across all educational delivery
syst ens.

Y 5. Provide for devolution of authority to the
school s, community_ coll eges, universities, and other
education institutions that are the actual deliverers of
educational services in order to provide student-centered
education services within the clear paraneters of the
overarchi ng education policy of the vernor  and the
Legislaturé as established in law by the Legislature.

i da, Educati on Governance Reorganization
rovide for the reorganization of public
State of Florida to: ]
wWthin eX|st|ng resources true systemc
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See bill for details.
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