Florida Senate - 2000 SB 2266

By Senat or Fornman

32-1256-00

1 A bill to be entitled

2 An act relating to healthcare; anending s.

3 400.408, F.S.; requiring the Agency for Health
4 Care Administration in cooperation with other
5 specified entities to establish a statew de and
6 | ocal coordinating workgroup to identify the

7 operation of unlicensed assisted |living

8 facilities and to develop a plan to enforce

9 state laws relating to unlicensed assisted

10 living facilities; requiring a report to the
11 agency of the workgroup's findings and

12 reconmendations; requiring health care

13 practitioners to report known operations of

14 unlicensed facilities; prohibiting hospitals
15 and community nmental health centers from

16 di scharging a patient or client to an

17 unlicensed facility; amending s. 415. 1034,

18 F.S.; requiring paranedics and energency

19 nmedi cal technicians to report acts of abuse
20 commtted against a disabled adult or elderly
21 person; anending s. 509.032, F.S.; requiring
22 the Division of Hotels and Restaurants of the
23 Depart nent of Business and Professiona
24 Regul ation to report to specified agencies
25 known incidents of abuse conmitted agai nst
26 di sabl ed adults or elderly persons at a public
27 | odgi ng; requiring the division to devel op
28 procedures and nmi ntain records; providing an
29 ef fective date.
30
31| Be It Enacted by the Legislature of the State of Florida:
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Section 1. Subsections (1) and (2) of section 400. 408,
Fl orida Statutes, are anended to read

400.408 Unlicensed facilities; referral of person for
residency to unlicensed facility; penalties; verification of
licensure status.--

(1) (a) It is unlawful to own, operate, or maintain an
assisted living facility without obtaining a |icense under
this part.

(b) Except as provided under paragraph (d), any person
who owns, operates, or maintains an unlicensed assisted |iving
facility conmmits a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084. Each day of
conti nued operation is a separate offense.

(c) Any person found guilty of violating paragraph (a)
a second or subsequent tine conmmits a felony of the second
degree, punishable as provided under s. 775.082, s. 775.083,
or s. 775.084. Each day of continued operation is a separate
of f ense.

(d) Any person who owns, operates, or nmintains an
unlicensed assisted living facility due to a change in this
part or a nodification in departnent rule within 6 nonths
after the effective date of such change and who, within 10
wor ki ng days after receiving notification fromthe agency,
fails to cease operation or apply for a license under this
part commits a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084. Each day of
conti nued operation is a separate offense.

(e) Any facility that fails to cease operation after
agency notification nay be fined for each day of nonconpliance
pursuant to s. 400.4109.
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(f) When a licensee has an interest in nore than one
assisted living facility, and fails to |icense any one of
these facilities, the agency may revoke the license, inpose a
noratorium or inpose a fine pursuant to s. 400.419, on any or
all of the licensed facilities until such tine as the
unlicensed facility is licensed or ceases operation

(g) |If the agency determ nes that an owner is
operating or maintaining an assisted living facility w thout
obtaining a license and deternmines that a condition exists in
the facility that poses a threat to the health, safety, or
wel fare of a resident of the facility, the owner is subject to
the sane actions and fines inposed against a licensed facility
as specified in ss. 400.414 and 400. 419.

(h) Any person aware of the operation of an unlicensed
assisted living facility nust report that facility to the
agency. The agency shall provide to the departnent's el der
information and referral providers a list, by county, of
licensed assisted living facilities, to assist persons who are
considering an assisted living facility placenent in |ocating
a licensed facility.

(i) The Agency for Health Care Administration in
cooperation with the Ofice of State Long- Term Care Orbudsnan,

the Statewi de Human Ri ghts Advocacy Committee, the Departnent

of Children and Fanily Services, the Departnent of Elderly

Affairs, the Departnent of Law Enforcenent, the Departnent of
Legal Affairs, the Division of State Fire Marshal of the
Departnent of |nsurance, the state attorneys in each judicial

circuit, and the Florida Sheriffs' Association shall establish

a statewi de and | ocal coordinating workgroup to identify the

operation of unlicensed assisted living facilities, to devel op

and i nplenent a plan to ensure appropriate enforcenent of
3
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state laws relating to unlicensed assisted living facilities.

The workgroup shall report its findings, actions, and

reconmendations quarterly to the Director of the Agency for
Heal th Care Administration.
(2) It is unlawful to knowingly refer a person for

residency to an unlicensed assisted living facility; to an
assisted living facility the license of which is under denial
or has been suspended or revoked; or to an assisted living
facility that has a noratoriumon adni ssions. Any person who
violates this subsection comrmits a noncrininal violation
puni shabl e by a fine not exceeding $500 as provided in s.
775. 083.

(a) Any health care practitioner, as defined in s.

455,501, which is aware of the operation of an unlicensed

assisted living facility shall report that facility to the

agency. Failure to report a facility that the practitioner

knows or has reasonabl e cause to suspect is unlicensed shal

be reported to the practitioner's licensing board.

(b) Any hospital or coonmunity nental health center

| i censed under chapter 395 or chapter 394 which di scharges a

patient or client to an assisted living facility that the

hospital or community nmental health center knows or has

reasonabl e cause to suspect is operating as an unlicensed

assisted living facility is subject to an autonmati c sanction

under chapter 394 or chapter 395.

(c) tay Any enpl oyee of the agency or departnent, or
the Departnent of Children and Fanmily Services, who know ngly
refers a person for residency to an unlicensed facility; to a
facility the license of which is under denial or has been
suspended or revoked; or to a facility that has a noratorium
on adm ssions is subject to disciplinary action by the agency
4
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or departnent, or the Departnent of Children and Fanmily
Servi ces.

(d) tb) The enpl oyer of any person who is under
contract with the agency or departnent, or the Departnent of
Children and Family Services, and who knowingly refers a
person for residency to an unlicensed facility; to a facility
the license of which is under denial or has been suspended or
revoked; or to a facility that has a noratorium on adm ssions
shall be fined and required to prepare a corrective action
pl an designed to prevent such referrals.

(e) te)y The agency shall provide the departnment and the
Departnent of Children and Famly Services with a |ist of
licensed facilities within each county and shall update the
list at |east quarterly.

(f) td)y At least annually, the agency shall notify, in
appropriate trade publications, physicians |icensed under
chapter 458 or chapter 459, hospitals licensed under chapter
395, nursing home facilities licensed under part Il of this
chapter, and enpl oyees of the agency or the departnent, or the
Departnent of Children and Family Services, who are
responsible for referring persons for residency, that it is
unl awful to knowingly refer a person for residency to an
unlicensed assisted living facility and shall notify them of
the penalty for violating such prohibition. The departnment and
the Departnent of Children and Family Services shall, in turn,
notify service providers under contract to the respective
departnments who have responsibility for resident referrals to
facilities. Further, the notice nust direct each noticed
facility and individual to contact the appropriate agency
office in order to verify the licensure status of any facility
prior to referring any person for residency. Each notice nust
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i ncl ude the nane, tel ephone nunber, and nmiling address of the
appropriate office to contact.

Section 2. Subsection (1) of section 415.1034, Florida
Statutes, is anended to read:

415.1034 Mandatory reporting of abuse, neglect, or
exploitation of disabled adults or elderly persons; nmandatory
reports of death.--

(1) MANDATORY REPORTI NG - -

(a) Any person, including, but not linmted to, any:

1. Physician, osteopathic physician, nedical exam ner,
chiropractic physician, nurse, paranedic, energency nedica

t echni ci an, or hospital personnel engaged in the adm ssion
exam nation, care, or treatnent of disabled adults or elderly
per sons;

2. Health professional or nental health professiona
other than one listed in subparagraph 1.

3. Practitioner who relies solely on spiritual neans
for healing;

4. Nursing hone staff; assisted living facility staff;
adult day care center staff; adult famly-care hone staff;
soci al worker; or other professional adult care, residential
or institutional staff;

5. State, county, or nunicipal crimnal justice
enpl oyee or | aw enforcenent officer

6. An enpl oyee of the Departnent of Busi ness and

Pr of essi onal Regul ati on conducting inspections of public

| odgi ng establishnments under s. 509.032;

7.6 Human rights advocacy conmittee or long-termcare
onmbudsman council nenber; or
8. 7~ Bank, savings and | oan, or credit union officer
trustee, or enployee,
6
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1

2 | who knows, or has reasonabl e cause to suspect, that a disabled
3| adult or an elderly person has been or is being abused,

4 | neglected, or exploited shall inmediately report such

5| know edge or suspicion to the central abuse registry and

6 | tracking systemon the single statewide toll-free tel ephone

7 | nunber.

8 (b) To the extent possible, a report nmade pursuant to
9 | paragraph (a) must contain, but need not be linited to, the
10| followi ng information

11 1. Nane, age, race, sex, physical description, and

12 | I ocation of each disabled adult or an elderly person alleged
13 | to have been abused, neglected, or exploited.

14 2. Nanmes, addresses, and tel ephone nunbers of the

15| disabled adult's or elderly person's fanm|ly nenbers.

16 3. Nanme, address, and tel ephone nunber of each alleged
17 | perpetrator.

18 4. Nane, address, and tel ephone nunber of the

19 | caregiver of the disabled adult or elderly person, if
20| different fromthe all eged perpetrator
21 5. Nanme, address, and tel ephone nunber of the person
22 | reporting the alleged abuse, neglect, or exploitation
23 6. Description of the physical or psychol ogica
24 | injuries sustained.
25 7. Actions taken by the reporter, if any, such as
26 | notification of the criminal justice agency.
27 8. Any other information available to the reporting
28 | person which may establish the cause of abuse, neglect, or
29 | exploitation that occurred or is occurring.
30 Section 3. Paragraph (a) of subsection (2) of section
31| 509.032, Florida Statutes, is anended to read:
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2 (2) I NSPECTI ON OF PREM SES. - -
3 (a) The division has responsibility and jurisdiction
4| for all inspections required by this chapter. The division
5| has responsibility for quality assurance. Each |icensed
6 | establishnment shall be inspected at |east biannually and at
7 | such other tinmes as the division deternmnes is necessary to
8 | ensure the public's health, safety, and welfare. The division
9| shall establish a systemto determ ne inspection frequency.
10| Public lodging units classified as resort condom ni uns or
11 | resort dwellings are not subject to this requirenent, but
12 | shall be nade available to the division upon request. |If,
13 | during the inspection of a public |odging establishnment
14 | classified for renting to transient or nontransient tenants,
15| an inspector identifies disabled adults or elderly persons who
16 | appear to be victins of neglect, as defined in s. 415.102, or
17 1 in the case of a building that is not equipped with autonatic
18 | sprinkler systens, tenants or clients who may be unable to
19 | self-preserve in an energency, the division shall report such
20| incidents to the Agency for Health Care Administration, the
21| Ofice of State Long-Term Care QOrbudsnan, and the Statew de
22 | Human Ri ghts Advocacy Committee and shall nake a report to the
23| central abuse registry and tracking system The division in
24 | cooperation with the agency shall devel op procedures for
25 | reporting possible acts of abuse by public | odging
26 | establi shnments housing frail elderly persons and di sabl ed
27 | adults to the agency, the Ofice of State Long-Term Care
28 | Onbudsnman, the Statewi de Human Ri ghts Advocacy Conmittee, and
29 | the central abuse registry and tracking system The division
30| shall maintain a statewide record of reports and actions taken
31| by division staff. eonvene—reetings—wth—the—foHowng
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9 Section 4. This act shall take effect July 1, 2000.

10
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12 SENATE SUMMARY

13 Requires the Agency for Health Care Administration in
cooperation with other specified entities to establish a

14 statewi de and | ocal coordinating morkProup to identify
the operation of unlicensed assisted lNving facilities

15 and to develop. a plan to enforce state [aws relating to
unlicensed assisted living facilities, Requires a report

16 to the agency of the morkgrouP‘s findi ngs and
recomnmendati ons. Requires health care practitioners to

17 report. known operation of unlicensed facilities.
Prohi bits hospital and community nental health centers

18 fromdischarging a patient_ or client to an unlicensed
facility. Requires paranedics and energency nedi ca

19 technicians to report acts of abuse commtfed agai nst a
di sabl ed adult or elderly person. Requires the Vi sion

20 of Hotels and Restaurants of the Departnent of Business
and Professional Regulation to report to specified .

21 agenci es any known incidents of abuse commtted agai nst
dirsabl ed adults or_elderly persons at a public |odging.

22 Requires the division to devel op procedures and naintain
records.

23

24

25

26

27

28

29

30

31
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