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1 A bill to be entitled

2 An act relating to protection of dependent

3 children; anmending s. 39.01, F.S.; revising the
4 definition of the term"long-term custody";

5 defining the term"long-termlicensed custody";
6 anending s. 39.013, F.S.; providing for

7 precedence and confidentiality of orders of the
8 circuit court in dependency matters invol ving

9 child custody or visitation; deleting

10 provisions relating to state fundi ng of

11 court-appoi nted counsel for |egal guardians at
12 shel ter hearings; amending s. 39.0132, F.S.

13 relating to oaths, records, and confidenti al

14 information; anending s. 39.202, F.S.; revising
15 provisions relating to access to and di scl osure
16 of reports and records in cases of child abuse
17 or neglect; amending s. 39.402, F.S., relating
18 to placenent in a shelter; anmending s. 39.502,
19 F.S., relating to notice, process, and
20 services; anending s. 39.503, F.S., relating to
21 procedures when the identity or location of the
22 parent is unknown; creating a new pt. VI of
23 ch. 39, F.S., relating to disposition and
24 post di sposition change of custody; creating a
25 new pt. I X of ch. 39, F.S., relating to
26 per manency; renunbering and anending s. 39. 508,
27 F.S.; revising provisions relating to
28 di sposition hearings and powers of disposition
29 creating s. 39.522, F.S.; providing for
30 post di spositi on change of custody; anendi ng s.
31 39.601, F.S.; providing requirenents relating
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1 to case plans; anending s. 39.603, F.S.

2 relating to court hearings for approval of case
3 pl anni ng; authorizing, rather than requiring

4 court appointment of a guardian ad |item under
5 certain circunmstances; creating s. 39.621

6 F.S.; providing for pernmanency deterninations
7 by the court; creating s. 39.622, F.S.

8 providing conditions and requirenents for court
9 pl acement of a child in |ong-term custody;

10 creating s. 39.623, F.S.; providing conditions
11 and requirenents for court approval of

12 pl acement in long-termlicensed custody;

13 creating s. 39.624, F.S.; providing conditions
14 and requirenents for court approval of

15 pl acenment in independent living; anmending s

16 39.701, F.S.; revising provisions relating to
17 judicial review hearings; anending s. 39.803,
18 F.S.; revising procedure relating to diligent
19 search, after filing of a termination of

20 parental rights petition, for a parent whose
21 identity or location is unknown; anendi ng s.

22 39.804, F.S.; providing a penalty for false

23 statenents concerning paternity; anending s.

24 39.806, F.S.; providing abandonnent as a ground
25 for ternmination of parental rights; anmending s.
26 39.807, F.S.; providing responsibilities of the
27 guardian ad litem anending s. 39.811, F.S.

28 providing for court-ordered disposition of the
29 child in long-term custody foll ow ng

30 term nation of parental rights; anmending s.

31 435.045, F. S.; authorizing placenent in a
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foster hone pending

federal -crimnal -records-check results;
requiring certain disclosure by prospective and
approved foster parents; anending ss. 39.0015,
39. 302, 39.5085, 409.2554, F.S.; conformn ng
cross-references; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (42) of section 39.01, Florida
Statutes, is anended, present subsections (43) through (72)
are renunbered as subsections (44) through (73), respectively,
and a new subsection (43) is added to that section, to read:

39.01 Definitions.--Wen used in this chapter, unless
t he context otherw se requires:

(42) "Long-term custody" or "long-term custodi al
relationshi p" neans the relationship that a juvenile court
order creates between a child and an adult relative of the
child or other |egal custodian approved by the court when the
child cannot be placed in the custody of a parent and adoption
termnation—of—parental—+ights is not deened to be in the best
interest of the child. Long-term custody confers upon the
relative or other |egal custodian, other than the departnent,

the right to physical custody of the child, a right which wll
not be disturbed by the court except upon request of the |lega
custodi an or upon a showi ng that the best interest of the
child necessitates a change of custody for the child. A
relative or other |egal custodian who has been designated as a
| ong-term custodi an shall have all of the rights and duties of
a parent, including, but not limted to, the right and duty to
protect, train, and discipline the child and to provide the

3
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child with food, shelter, and education, and ordinary nedical

dental, psychiatric, and psychol ogical care, unless these

rights and duties are otherwi se enlarged or limted by the

court order establishing the |ong-term custodial rel ationship.
(43) "Long-termlicensed custody" neans the

relationship that a juvenile court order creates between a

child and a placenent |icensed by the state to provide

residential care for dependent children, if the |licensed

pl acement is willing and able to continue to care for the

child until the child reaches the age of mmpjority.

Section 2. Present subsection (10) of section 39.013,
Florida Statutes, is anmended, present subsections (4) through
(10) are renunbered as subsections (5) through (11),
respectively, and a new subsection (4) is added to that
section, to read

39.013 Procedures and jurisdiction; right to
counsel . - -

(4) The order of the circuit court hearing dependency

matters shall be filed by the clerk of the court in any

di ssol uti on or other proceeding invol ving custody or

visitation with the child and shall take precedence over other

custody and visitation orders entered in those actions. The

confidentiality of the dependency orders addressi ng custody or

visitation issues nust be nmintained pursuant to s. 39.0132(3)

by sealing the orders in the file.

(11) £36) Court-appoi nted counsel representing indigent
parents er—tegat—guardians at shelter hearings shall be paid
fromstate funds appropriated by general |aw

Section 3. Subsections (2) and (3), paragraph (a) of
subsection (4), and paragraphs (b) and (d) of subsection (6)
of section 39.0132, Florida Statutes, are anended to read:

4
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39.0132 Oaths, records, and confidenti al
i nformati on. - -

(2) The court shall make and keep records of all cases
brought before it pursuant to this chapter and shall preserve
the records pertaining to a dependent child until 7 years
after the last entry was nmade, or until the child is 18 years
of age, whichever date is first reached, and nmay then destroy
them except that records of cases where orders were entered
permanently depriving a parent of the custody of a juvenile
shal | be preserved pernmanently. The court shall nmake official
records, consisting of all petitions and orders filed in a
case arising pursuant to this chapter part and any ot her
pl eadi ngs, certificates, proofs of publication, sunmobnses,
warrants, and other wits which may be filed therein.

(3) The clerk shall keep all court records required by
this chapter part separate fromother records of the circuit
court. Al court records required by this chapter part shal
not be open to inspection by the public. Al records shall be
i nspected only upon order of the court by persons deened by
the court to have a proper interest therein, except that,
subject to the provisions of s. 63.162, a child and the
parents of the child and their attorneys, guardian ad |item
| aw enforcenent agencies, and the departnent and its desi gnees
shal | al ways have the right to inspect and copy any official
record pertaining to the child. The court may permnt
aut hori zed representatives of recogni zed organi zati ons
conpiling statistics for proper purposes to inspect and nake
abstracts fromofficial records, under whatever conditions
upon their use and disposition the court may deem proper, and
may puni sh by contenpt proceedi ngs any violation of those
condi ti ons.
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(4)(a) Al information obtained pursuant to this
chapter part in the discharge of official duty by any judge,
enpl oyee of the court, authorized agent of the departnent,
correctional probation officer, or |aw enforcenent agent is
confidential and exenpt froms. 119.07(1) and nmay not be
di scl osed to anyone other than the authorized personnel of the
court, the departnment and its designees, correctiona
probation officers, |aw enforcenent agents, guardian ad |item
and others entitled under this chapter to receive that
i nformati on, except upon order of the court.

(6) No court record of proceedings under this chapter
shal|l be admissible in evidence in any other civil or crimna
proceedi ng, except that:

(b) Records of proceedings under this chapter part
forming a part of the record on appeal shall be used in the
appel l ate court in the manner hereinafter provided.

(d) Records of proceedings under this chapter part nay
be used to prove disqualification pursuant to s. 435.06 and
for proof regarding such disqualification in a chapter 120
pr oceedi ng.

Section 4. Paragraph (e) of subsection (2) and
subsection (7) of section 39.202, Florida Statutes, are
amended to read:

39.202 Confidentiality of reports and records in cases
of child abuse or neglect.--

(2) Access to such records, excluding the name of the
reporter which shall be released only as provided in
subsection (4), shall be granted only to the foll ow ng
persons, officials, and agenci es:

(e) Any person alleged in the report as havi ng caused
t he abuse, abandonnment, or neglect of a child. This access

6

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O N D WNPER O

wo

a Senate - 2000 SB 2282
-00 See HB

shal | be nmade available no later than 30 days after the
departnment receives the initial report of abuse, abandonnent,
or neglect and, when the all eged perpetrator is not a parent,

shall be limted to information involving the protective

i nvestigation only and shall not include any infornmation

relating to subsequent dependency proceedi ngs. However, any

i nformati on otherwi se made confidential or exenpt by |aw shal
not be released pursuant to this paragraph

(7) A person who knowingly or willfully nakes public
or discloses to any unaut hori zed person any confidenti al
i nformati on obtained pursuant to this section eontarnred—in—the
central—abuse—hotHne is subject to the penalty provisions of
s. 39.205. This notice shall be prom nently displayed on the

first sheet of any docunents rel eased pursuant to this
secti on.

Section 5. Paragraph (c) of subsection (8) of section
39.402, Florida Statutes, is anmnended to read:

39.402 Placenent in a shelter.--

(8)

(c) At the shelter hearing, the court shall

1. Appoint a guardian ad litemto represent the best
interest of the child, unless the court finds that such

representation i s unnecessary;

2. Informthe parents or |egal custodians of their
right to counsel to represent themat the shelter hearing and
at each subsequent hearing or proceeding, and the right of the
parents to appoi nted counsel, pursuant to the procedures set
forth in s. 39.013; and

3. Gve the parents or |egal custodians an opportunity
to be heard and to present evidence.
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Section 6. Subsection (18) of section 39.502, Florida
Statutes, is anended to read:

39.502 Notice, process, and service.--

(18) In all proceedings under this part ehapter, the
court shall provide to the parent or |egal custodian of the
child, at the conclusion of any hearing, a witten notice
containing the date of the next schedul ed hearing. The court
shal|l also include the date of the next hearing in any order
i ssued by the court.

Section 7. Subsection (5) of section 39.503, Florida
Statutes, is anended to read:

39.503 ldentity or location of parent unknown; speci al
procedures. - -

(5) If the inquiry under subsection (1) identifies a
parent or prospective parent, and that person's location is
unknown, the court shall direct the petitioner departwent to
conduct a diligent search for that person before scheduling a
di sposition hearing regardi ng the dependency of the child
unl ess the court finds that the best interest of the child
requires proceeding without notice to the person whose
| ocation i s unknown.

Section 8. (1) Present part VII of chapter 39,

Florida Statutes, is redesignated as part VIII, and a new part

VII, is created, consisting of sections 39.521, Florida

Statutes, entitled "Disposition; Postdi sposition Change of
Cust ody. "

(2) Present parts VIII through XI of chapter 39,
Florida Statutes, are redesignated as parts X through Xl I|

respectively, and a new part | X is created, consisting of
sections 39.621, 39.622, 39.623, and 39.624, Florida Statutes,
entitled "Permnency."
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Section 9. Section 39.508, Florida Statutes, is
renunbered as section 39.521, Florida Statutes, and anended to
read:

39.521 39568 Disposition hearings; powers of
di sposi tion. --

(1) A At—the disposition hearing shall be conducted by
the court, if the court finds that the facts alleged in the

petition for dependency were proven in the adjudicatory
hearing, or if the parents or |egal custodians have consented
to the finding of dependency or admitted the allegations in
the petition, have failed to appear for the arrai gnnent
hearing after proper notice, or have not been | ocated despite
a diligent search having been conducted.

(a) A witten—the—court—shatt—recerve—and—consider—a
case plan and a predisposition study prepared;—whieh—tust—be
H—we-tHrg—and—presented by an authorized agent of the

departnment nmust be filed with the court and served upon the

parents of the child, provided to the representative of the

guardian ad litemprogram if the program has been appoi nted,

and provided to all other parties, not less than 72 hours

before the disposition hearing. Al such case plans nust be

approved by the court. |If the court does not approve the case

plan at the disposition hearing, the court nmust set a hearing

within 30 days after the disposition hearing to revi ew and

approve the case pl an.

(b) When any child is adjudicated by a court to be

dependent, the court, at the disposition hearing, shall by

order:
1. Require the parent and, when appropriate, the |l ega

custodi an and the child, to participate in treatnent and

services identified as necessary.
9
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2. Require, if the court deens necessary, the parties

to participate in dependency nedi ation

3. Require placenent of the child either under the

protective supervision of an authorized agent of the

departnment in the hone of one or both of the child' s parents

or in the honme of a relative of the child or another adult

approved by the court, or in the custody of the departnent.

Protective supervision continues until the court termnates it

or until the child reaches the age of 18, whichever date is

first. Protective supervision shall be termi nated by the court

whenever the court deternines that pernanency has been

achi eved for the child, whether with a parent, another

relative, or a legal custodian, and that protective

supervision is no | onger needed. The term nation of

supervision nmay be with or without retaining jurisdiction, at

the court's discretion, and shall in either case be consi dered

a pernmanency option for the child. The order terninating

supervi sion by the departnent shall set forth the powers of

the custodian of the child and shall include the powers

ordinarily granted to a guardi an of the person of a ninor

unl ess ot herwi se specified. Upon the court's ternination of

supervi sion by the departnent, no further judicial reviews are

required, so long as permanency has been established for the
chil d.
(c) At the conclusion of the disposition hearing, the

court shall schedule the initial judicial review hearing which

nust be held no later than 90 days after the date of the

di sposition hearing or after the date of the hearing at which

the court approves the case plan, whichever occurs earlier

but in no event shall the review hearing be held later than 6

nmont hs after the date of the child' s renoval fromthe hone.
10
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(d) The court shall, inits witten order of

di sposition, include all of the foll ow ng:

1. The placenent or custody of the child.

2. Special conditions of placenent and visitation.

3. Evaluation, counseling, treatnent activities, and

other actions to be taken by the parties, if ordered.

4. The persons or entities responsible for supervising

or nonitoring services to the child and parent.

5. Continuation or discharge of the guardian ad |item

as appropri ate.

6. The date, tine, and |ocation of the next schedul ed

review hearing, which nust occur within the earlier of:

a. N nety days after the disposition hearing;

b. N nety days after the court accepts the case plan

c. Six nonths after the date of the | ast review

hearing; or
d. Six nonths after the date of the child s renoval

fromhis or her hone, if no review hearing has been held since

the child' s renoval fromthe hone.

7. 1f the child is in an out-of-hone placenent, the

anmount of child support to be paid by the parents, or the

guardi an of the child' s estate if possessed of assets which

under | aw nmay be di sbursed for the care, support, and

mai nt enance of the child. The court may exercise jurisdiction

over all child support matters, shall adjudicate the financial

obligation, including health i nsurance, of the child' s parents

or guardi an, and shall enforce the financial obligation as

provided in chapter 61. The state's child support enforcenent

agency shall enforce child support orders under this section

in the sanme nmanner as child support orders under chapter 61

11
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Pl acenent of the child shall not be contingent upon issuance

of a support order.

8. a. If the court does not conmt the child to the

tenmporary legal custody of an adult relative, |egal custodian

or other adult approved by the court, the disposition order

shall include the reasons for such a deci sion and shal

include a deternmination as to whether diligent efforts were

made by the departnent to locate an adult relative, |ega

custodian, or other adult willing to care for the child in

order to present that placenent option to the court instead of

pl acemrent with the departnent.

b. If diligent efforts are made to | ocate an adult

relative willing and able to care for the child but, because

no suitable relative is found, the child is placed with the

departnent or a legal custodian or other adult approved by the

court, both the departnent and the court shall consider

transferring tenporary legal custody to an adult relative

approved by the court at a |later date, but neither the

departnent nor the court is obligated to so place the child if

it isinthe child s best interest to remain in the current

pl acenent .

For the purposes of this subparagraph, "diligent efforts to

| ocate an adult relative" neans a search simlar to the

diligent search for a parent, but without the continuing

obligation to search after an initial adequate search is

conpl et ed
9. (Oher requirenments necessary to protect the health,

safety, and well-being of the child, to preserve the stability

of the child' s educational placenent, and to pronote fanily

preservation or reunification whenever possible.
12
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(e) If the court finds that the prevention or

reunification efforts of the departnent will allow the child

to renain safely at hone or be safely returned to the hone,

the court shall allowthe child to remain in or return to the

hone after making a specific finding of fact that the reasons

for renoval have been renedied to the extent that the child's

safety, well-being, and physical, nental, and enotional health

wi |l not be endangered.

(f) If the court places the child in an out-of-hone

pl acenent, the disposition order nust include a witten

determi nation that the child cannot safely renain at hone with

reunification or famly preservation services and that renoval

of the child is necessary to protect the child. If the child

has been renoved before the disposition hearing, the order

nmust also include a witten determ nation as to whether, after

renoval, the departnent has made a reasonable effort to

reunify the parent and child, if reasonable efforts are

requi red. Reasonable efforts to reunify are not required if

the court has found that any of the acts listed in s.
39.806(1)(f)-(i) have occurred. The departnment has the burden
of denpnstrating that it has nade reasonable efforts under

t hi s paragraph.

1. For the purposes of this paragraph, the term

reasonabl e effort" neans the exercise of reasonable diligence

and care by the departnent to provide the services ordered by

the court or delineated in the case plan

2. |In support of its determ nation as to whether

reasonabl e efforts have been made, the court shall:

a. Enter witten findings as to whether or not

prevention or reunification efforts were indicated.

13
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b. If prevention or reunification efforts were

indicated, include a brief witten description of what

appropriate and avail able prevention and reunification efforts

wer e made.
c. Indicate in witing why further efforts could or

could not have prevented or shortened the separation of the

parent and chil d.

3. Acourt may find that the departnment has nade a

reasonabl e effort to prevent or elimnate the need for renoval
if:

a. The first contact of the departnent with the fanmly

occurs during an energency;

b. The appraisal by the departnent of the hone

situation indicates that it presents a substantial and

i medi ate danger to the child s safety or physical, nental, or

enotional health which cannot be nitigated by the provision of

preventive services;

c. The child cannot safely remain at hone, either

because there are no preventive services that can ensure the

health and safety of the child or, even with appropriate and

avail abl e services being provided, the health and safety of

the child cannot be ensured; or

d. The parent is alleged to have committed any of the

acts listed as grounds for expedited term nati on of parental
rights ins. 39.806(1)(f)-(i).
4. A reasonable effort by the departnent for

reunification of the parent and child has been made if the

apprai sal of the hone situation by the departnent indicates

that the severity of the conditions of dependency is such that

reunification efforts are i nappropriate. The departnment has

14
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t he burden of denpbnstrating to the court that reunification

efforts were inappropriate.

5. If the court finds that the prevention or

reunification effort of the departnment woul d not have

permitted the child to remain safely at hone, the court nay

commt the child to the tenporary | egal custody of the

departnent or take any other action authorized by this

chapter.

(2) The predisposition study shatt—eover—for—any
dependent—chitd—at—Factors—speciHHed—in—s—61313(3)—=antd nust
atse provide the court with the foll owi ng docunented
i nformati on:

(a) The capacity and disposition of the parents to

provide the child with food, clothing, nedical care, or other

renedi al care recogni zed and pernmitted under the laws of this

state in lieu of nedical care, and other materi al needs.
(b) The length of tine the child has lived in a
stabl e, satisfactory environnment and the desirability of

nmai nt ai ni ng continuity.

(c) The nental and physical health of the parents.

(d) The hone, school, and community record of the
chil d.
(e) The reasonable preference of the child, if the

court deens the child to be of sufficient intelligence,

under st andi ng, and experience to express a preference.

(f) Evidence of donestic violence or child abuse.

(9g) tay An assessnent defining the dangers and risks of
returning the child hone, including a description of the
changes in and resolutions to the initial risks.

15
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(h){tb)r A description of what risks are still present
and what resources are available and will be provided for the

protection and safety of the child.

(i)fe)y A description of the benefits of returning the
child hone.

(j) ey A description of all unresolved issues.

(K)ter A Florida Abuse Hotline Information System
( FAHI S) An—abtuse—+egi-st+y history and crinminal records check

for all caregivers, famly nmenbers, and individuals residing

within the household fromwhich the child was renpved.

(1)) The conplete report and reconmendation of the
child protection team of the Departnent of Health or, if no
report exists, a statenent reflecting that no report has been
nade.

(m gy Al opinions or recomrendations from ot her
prof essi onal s or agencies that provide eval uative, social
reunification, or other services to the parent and child.

(n)thy A listing FThe—avaitabiti+ty of appropriate and

avail abl e prevention and reunification services for the parent

and child to prevent the renoval of the child fromthe hone or
to reunify the child with the parent after renoval, including
the availability of famly preservation services and an

expl anati on of the foll owi ng:

1. If the services were or were not provided.

2. |If the services were provided, the outconme of the
servi ces.

3. |If the services were not provided, why they were

not provided.

4., |f the services are currently being provided and if

t hey need to be continued threugh—theFamty ButtdersProgram-

the—tntenstve—Grists—Cotnseting—Program—or—both.
16
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(o)t A listing The—inapptroprirateness of other

prevention and reunification services that were avail abl e but

determ ned to be inappropriate and why.
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m

21 (p) te) Wether dependency nedi ati on was provi ded.

22 (q)fp)y If the child has been renoved fromthe hone and
23| there is a parent er—tegat—eustoedian who nay be consi dered for
24 | custody pursuant to this section, a recomendation as to

25 | whet her placenment of the child with that parent er—tegal

26 | eustoedian woul d be detrimental to the child.

27 (r)ta)y If the child has been renoved fromthe hone and
28| will be remaining with a relative or other adult approved by
29 | the court, a hone study report concerning the proposed

30 | pl acenent shall be included in the predisposition report.

31| Prior to recormending to the court any out-of-hone placenent

17
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for a child other than placenent in a |icensed shelter or

foster hone, the departnent shall conduct a study of the hone

of the proposed | egal custodi ans, which nust include, at a

m ni nmum

1. An interviewwth the proposed | egal custodians to

assess their ongoing commtnent and ability to care for the
chil d.

2. Records checks through the Florida Abuse Hotline
Information System (FAH S), and | ocal and statew de crimnna

and juvenile records checks through the Departnent of Law

Enforcenent, on all househol d nenbers 12 years of age or ol der

and any ot her persons nade known to the departnment who are

frequent visitors in the hone. Qut-of-state crimnal records

checks nmust be initiated for any individual designated above

who has resided in a state other than Florida provided that

state's laws allow the rel ease of these records. The

out-of -state crimnal records nmust be filed with the court

within 5 days after receipt by the departnment or its agent.

3. An assessnment of the physical environnent of the

hone.
4, A deternmination of the financial security of the

proposed | egal custodi ans.

5. A determination of suitable child care arrangenents

if the proposed | egal custodi ans are enpl oyed outside of the

hone.
6. Docunentation of counseling and i nfornation

provided to the proposed | egal custodi ans regarding the

dependency process and possi bl e out cones.

7. Docunentation that information regardi ng support

services available in the comunity has been provided to the

proposed | egal custodi ans.

18
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The departnent shall not place the child or continue the

pl acenrent of the child in a home under shelter or

postdi sposition placenent if the results of the hone study are

unfavorable, unless the court finds that this placenent is in

the child' s best interest.

(s)tr)y If the child has been renoved fromthe hone, a
determ nati on of the anount of child support each parent will
be required to pay pursuant to s. 61.30.

(t) |If placenent of the child with anyone other than

the child' s parent is being considered, the predisposition

study shall include the designation of a specific |length of

time as to when custody by the parent will be reconsidered.

Any other relevant and material evidence, including other
written or oral reports, nmay be received by the court inits
effort to determine the action to be taken with regard to the
child and may be relied upon to the extent of its probative
val ue, even though not conpetent in an adjudicatory hearing.
Except as otherwi se specifically provided, nothing in this

section prohibits the publication of proceedings in a hearing.
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(3) 8y When any child is adjudicated by a court to be
dependent, and-the—court—finds—that—renmpoval—of—the—echitdFrom

the—eustodyof —a—parent—er—tegal—ecustodian—+isnecessarythe

court shall determne the appropriate placenent for the child

as foll ows:

21

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWwNPRER O

wo

a Senate - 2000 SB 2282
-00 See HB

(a) If the court deternmines that the child can safely

remain in the hone with the parent with whomthe child was

residing at the tine the events or conditions arose that

brought the child within the jurisdiction of the court and

that renmaining in this hone is in the best interest of the

child, then the court shall order conditions under which the

child may remain or return to the hone and that this placenent

be under the protective supervision of the departnent for not

| ess than 6 nonths.
(b) |If fHrst—determne—whether there is a parent with

whomthe child was not residing at the tine the events or

conditions arose that brought the child within the
jurisdiction of the court who desires to assune custody of the

chil d antd—+f——such—parent—reguests—custody, the court shal
place the child with that the parent upon conpletion of a hone

study, unl ess the court +t+ finds that such placenent woul d
endanger the safety, well-being, or physical, nmental, or
enotional health of the child. Any party with know edge of the
facts may present to the court evidence regardi ng whet her the
pl acerent will endanger the safety, well-being, or physical
nmental, or enotional health of the child. If the court places
the child with such parent, it may do either of the foll ow ng:
1. tay Oder that the parent assune sol e custodia
responsibilities for the child. The court may al so provide for
reasonabl e visitation by the noncustodial parent. The court
may then ternminate its jurisdiction over the child. The
custody order shall continue unless nodified by a subsequent
order of the circuit court hearing dependency matters. The
order of the circuit court hearing dependency matters shall be
filed in any dissolution or other custody action or proceeding

22
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bet ween the parents and shall take precedence over other
custody and visitation orders entered in those actions.

2.{b)y Oder that the parent assume custody subject to
the jurisdiction of the circuit court hearing dependency
matters. The court may order that reunification services be
provided to the parent fromwhomthe child has been renoved,
that services be provided solely to the parent who i s assum ng
physical custody in order to allow that parent to retain later
custody without court jurisdiction, or that services be
provided to both parents, in which case the court shal
determ ne at every review hearing which parent, if either
shal | have custody of the child. The standard for changing
custody of the child fromone parent to another or to a
relative or another adult approved by the court shall be the
best interest of the child.

(c) If nofit parent is willing or available to assune

care and custody of the child, place
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18 | ehit+e

19 4——Ptace the child in the tenporary | egal custody of
20| an adult relative or other adult approved by the court who is
21| willing to care for the child, under the protective

22 | supervision of the departnent. The departnent nust supervise
23| this placenent until the child reaches pernmanency status in

24| this honme, and in no case for a period of |less than 6 nonths.
25| Permanency in a relative placenent shall be by adoption

26 | | ong-term custody, or guardi anshi p.

27 (d) If the child cannot be safely placed in a

28 | nonli censed placenent, the court shall commit the child to the
29 | tenporary |l egal custody of the departnent. Such conm t nent

30| invests in the departnent all rights and responsibilities of a
31| |l egal custodian. The departnent shall not return any child to

24
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t he physical care and custody of the person fromwhomthe

child was renpved, except for court-approved visitation

peri ods, without the approval of the court. The term of such

comm tnent continues until termnated by the court or unti

the child reaches the age of 18. After the child is comitted

to the tenporary | egal custody of the departnent, all further

proceedi ngs under this section are governed by this chapter

Protective supervision continues until the court termnates it

or until the child reaches the age of 18, whichever date is

first. Protective supervision shall be termi nated by the court

whenever the court deternines that pernanency has been

achi eved for the child, whether with a parent, another

relative, or a legal custodian, and that protective

supervision is no | onger needed. The term nation of

supervi sion nay be with or without retaining jurisdiction, at

the court's discretion, and shall in either case be consi dered

a pernmanency option for the child. The order terninating

supervi sion by the departnent shall set forth the powers of

the custodian of the child and shall include the powers

ordinarily granted to a guardi an of the person of a ninor

unl ess ot herwi se specified. Upon the court's ternination of

supervi sion by the departnent, no further judicial reviews are

required, so long as permanency has been established for the
chil d.
(4) An agency granted | egal custody shall have the

right to determine where and with whomthe child shall 1ive,

but an individual granted | egal custody shall exercise al

rights and duties personally unless otherwi se ordered by the

court.

25
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1 (5) |In carrying out the provisions of this chapter

2| the court may order the parents and | egal custodi ans of a

3] child who is found to be dependent to participate in fanmly

4 | counsel ing and ot her professional counseling activities deened
5| necessary for the rehabilitation of the parent or child.

6 (6) Wth respect to a child who is the subject in

7 | proceedi ngs under this chapter, the court nay issue to the

8 | departnent an order to show cause why it should not return the
9] child to the custody of the parents upon expiration of the

10 | case plan, or sooner if the parents have substantially

11| conplied with the case plan

12 (7) The court nmay enter an order ending its

13| jurisdiction over a child when a child has been returned to

14 | the parents, provided the court shall not termnate its

15| jurisdiction or the department's supervision over the child

16 [ until 6 nonths after the child' s return. The court shal

17 | determine whether its jurisdiction should be continued or

18 | terminated in such a case based on a report of the departnent
19 | or agency or the child's guardian ad litem and any other

20 | relevant factors; if its jurisdiction is to be term nated, the
21| court shall enter an order to that effect.

22 S5a—\Vhentheparents—havefa-tetd—to—conmpty—wth—a

23 | easeptan—and—the—court—determnes—at—ajudietat—review

oa |y . el . I . held "

25 ot et e e . . F I
26 ghts I . . o] . f hit—t
27 | eourt—ray—prace—the—chitdinthetonrg—term-ecustody—of—an—-adutt
28 Lot I o L I i

29 | I hi-t6— i f—ah—ef—the—folowi e :

30

31

26
CODING:Words st+ieken are deletions; words underlined are additions.




wo

a Senate - 2000 SB 2282
-00 See HB

© 00 N o O W DN P

i

N N
(G2 N

W N N NN
O © 0o N O

w
=

27
CODING:Words st+ieken are deletions; words underlined are additions.




wo

a Senate - 2000 SB 2282
-00 See HB

© 00 N o O W DN P

W NNNNNNMNNNNNRRRRERRRERRPR R R
©O © ® N o U N WNERO®©®OGBW-NOOUDMOWNLEO

w
=

28
CODING:Words st+ieken are deletions; words underlined are additions.




d
3

a Senate - 2000 SB 2282
-00 See HB

© 00 N o O W DN P

W NNNNNNMNNNNNRRRRERRRERRPR R R
©O © ® N O U N WNEREPRO © 0 ~NO U D WN PR O

w
=

CODING:Words st+ieken are deletions; words underlined are additions.




wo

a Senate - 2000 SB 2282
-00 See HB

© 00 N o O W DN P

W NNNNNNMNNNNNRRRRERRRERRPR R R
©O © ® N o U N WNERO®©®OGBW-NOOUDMOWNLEO

w
=

30
CODING:Words st+ieken are deletions; words underlined are additions.




wo

a Senate - 2000 SB 2282
-00 See HB

© 00 N o O W DN P

N NN NDNDNDNNNDNERERERPRER P PR P PR
© © N O OO0 h WNPO © ©~N~O 0O N WNN P O

w
o

w
=

31
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

wo

a Senate - 2000 SB 2282
-00 See HB

32

CODING:Words st+ieken are deletions; words underlined are additions.




wo

a Senate - 2000 SB 2282
-00 See HB

© 00 N o O W DN P

W NNNNNNMNNNNNRRRRERRRERRPR R R
©O © ® N o U N WNERO®©®OGBW-NOOUDMOWNLEO

w
=

33
CODING:Words st+ieken are deletions; words underlined are additions.




wo

a Senate - 2000 SB 2282
-00 See HB

© 00 N o O W DN P

W NNNNNNMNNNNNRRRRERRRERRPR R R
©O © ® N o U N WNERO®©®OGBW-NOOUDMOWNLEO

w
=

34
CODING:Words st+ieken are deletions; words underlined are additions.




d
3

a Senate - 2000 SB 2282
-00 See HB

© 00 N o O W DN P

W NNNNNNMNNNNNRRRRERRRERRPR R R
©O © ® N O U N WNEREPRO © 0 ~NO U D WN PR O

w
=

CODING:Words st+ieken are deletions; words underlined are additions.




d
3

a Senate - 2000 SB 2282
-00 See HB

© 00 N o O W DN P

W NNNNNNMNNNNNRRRRERRRERRPR R R
©O © ® N O U N WNEREPRO © 0 ~NO U D WN PR O

w
=

CODING:Words st+ieken are deletions; words underlined are additions.




wo

a Senate - 2000 SB 2282
-00 See HB

1| forisdiet I I , - I it
2 | uptit+—6—rmenths—after—the—chitds—+eturn—The—ecourt——shat-

3| ¢ . et . e o dietd hotl-dt . I

4 . w I I I f I

5 I R r L I I

6 I : e e o di et . I . -
7 | eourt—shatH—enter—an—order—to—that—effeect—

8 Section 10. Section 39.522, Florida Statutes, is

9| created to read

10 39.522 Postdi sposition change of custody.--The court
11 | may change the tenporary |legal custody or the conditions of

12 | protective supervision at a postdi sposition hearing, wthout
13 | the necessity of another adjudicatory hearing.

14 (1) A child who has been placed in the child' s own

15| hone under the protective supervision of an authorized agent
16 | of the departnent, in the hone of a relative, in the hone of a
17 | l egal custodian, or in sone other place nmay be brought before
18 | the court by the departnent or by any other interested person
19 | upon the filing of a petition alleging a need for a change in
20| the conditions of protective supervision or the placenent. |f
21| the parents or other |legal custodians deny the need for a

22 | change, the court shall hear all parties in person or by

23 | counsel, or both. Upon the adnission of a need for a change or
24 | after such hearing, the court shall enter an order changing
25| the placenent, nodifying the conditions of protective

26 | supervision, or continuing the conditions of protective

27 | supervision as ordered. The standard for changi ng custody of
28 | the child shall be the best interest of the child. If the

29| child is not placed in foster care, then the new pl acenent for
30| the child nust neet the hone study criteria and court approval
31| pursuant to this chapter

37
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(2) |In cases where the issue before the court is

whether a child should be reunited with a parent, the court

shal | determ ne whether the parent has substantially conplied

with the terms of the case plan to the extent that the safety,

wel | - bei ng, and physical, nental, and enotional health of the

child is not endangered by the return of the child to the

home.

Section 11. Subsection (2) and paragraph (a) of
subsection (3) of section 39.601, Florida Statutes, are
amended to read:

39.601 Case plan requirenents.--

(2) When the child or parent is receiving services,
the case plan shall be filed with the court, for approval by

the court, at least 72 hours prior to the disposition hearing.

The case plan nust be served on all parties whose wher eabouts

are known at least 72 hours prior to the disposition hearing

and nust include, in addition to the requirements in
subsection (1), at a m ninmum

(a) A description of the problem being addressed t hat
i ncludes the behavior or act of a parent resulting inrisk to
the child and the reason for the departnent's intervention

(b) A description of the tasks with which the parent
nmust conply and the services to be provided to the parent and
child specifically addressing the identified problem
i ncl udi ng:

1. Type of services or treatnent.

2. Frequency of services or treatnent.

3. Location of the delivery of the services.

4. The accountabl e departnent staff or service
provi der.

38
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(c) A description of the nmeasurabl e objectives,
including tinefranmes for achieving objectives, addressing the
i dentified probl em

(3) When the child is receiving services in an
out - of - hone pl acenent, the case plan nust be filed with the
court, for approval by the court, at least 72 hours prior to
the disposition hearing. The case plan nust be served on al
parties whose whereabouts are known at |east 72 hours prior to
t he disposition hearing and nust include, in addition to the
requirements in subsections (1) and (2), at a mninmum

(a) A description of the pernanency goal for the
child, including the type of placenent. Alternative pernmanency

goal s, when appropriate, shall be identified and pursued

N e I it e I I "
I . I » e . . it

or—wth—a—tegal—custotian—way—be—+made concurrently with
reasonabl e efforts to reunify the child with a parent prevent

ot T o] e ot et I
chitd—to—return—safety—honre.

Section 12. Paragraph (a) of subsection (1) of section
39.603, Florida Statutes, is anended to read:

39. 603 Court approvals of case planning.--

(1) At the hearing on the plan, which shall occur in
conjunction with the disposition hearing unl ess ot herw se
directed by the court, the court shall deternm ne:

(a) Al parties who were notified and are in
attendance at the hearing, either in person or through a | ega
representative. The court nmay shatH appoint a guardian ad
[itemunder Rule 1.210, Florida Rules of Civil Procedure, to
represent the interests of any parent, if the |ocation of the
parent is known but the parent is not present at the hearing

39
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and the devel opnent of the plan is based upon the physi cal
enotional, or nental condition or physical |ocation of the
par ent .

Section 13. Section 39.621, Florida Statutes, is
created to read

39. 621 Permanency determ nation by the court. --

(1) When the court has deternined that reunification

with either parent is not appropriate, then the court nust

nake a pernanency deternination for the child.

(2) Adoption, pursuant to chapter 63, is the primary

per manency option available to the court.

(3) The permanency options listed in the foll ow ng

par agraphs shall only be considered by the court if adoption

is deternmined by the court to not be in the child s best

i nterest:
(a) CGuardianship pursuant to chapter 744.

(b) Long-term custody.

(c) Long-termlicensed custody.

(d) I ndependent I|iving.

The pernanency placenent is intended to continue until the

child reaches the age of majority and shall not be disturbed

absent a finding by the court that the circunstances of the

per manency placenent are no longer in the best interest of the
chil d.

Section 14. Section 39.622, Florida Statutes, is
created to read

39.622 Long-term custody.--Wen the parents have

either consented to |ong-term custody, had their parental

rights terminated, or failed to substantially conply with a

case plan, and the court determines at a judicial review
40
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hearing, or at an adjudication hearing held pursuant to this

chapter, that neither reunification nor adoptionis in the

best interest of the child, the court may place the child in

the long-termcustody of an adult relative or other adult

approved by the court who has had custody of the child for at

| east the 6 preceding nonths and is willing to care for the

child, if all of the following conditions are net:

(1) A case plan describing the responsibilities of the

relative or other adult, the departnent, and any ot her party

has been submtted to the court.

(2) The case plan for the child does not include

reunification with the parents or adoption by the relative or

ot her adult.

(3) The child and the relative or other adult are

determ ned not to need protective supervision or preventive

services to ensure the stability of the | ong-term custodial

rel ati onshi p.

(4) The court has considered the reasonabl e preference
of the child if the court has found the child to be of
sufficient intelligence, understandi ng, and experience to

express a preference.

(5) The court has considered the recommendati on of the

guardian ad litemif one has been appointed.

(6) The relative or other adult has nade a conm t nent

to provide for the child until the child reaches the age of

majority and to prepare the child for adul thood and

i ndependence.

(7) The relative or other adult agrees not to return

the child to the physical care and custody of the person from

whom the child was renoved, including for short visitation

peri ods, without the approval of the court.
41
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1 (8) The court shall retain jurisdiction over the case,
2] and the child shall remain in the long-term custody of the

3| relative or other adult approved by the court unless the order
4| creating the long-termcustodial relationship is nodified by
5] the court. The court shall discontinue regular judicial review
6 | hearings and relieve the departnent of the responsibility for
7 | supervising the placenent of the child. The order termnating
8 | supervision by the departnent shall set forth the powers of

9| the legal custodian of the child and shall include the powers
10| ordinarily granted to a guardi an of the person of a ninor

11 | unl ess otherwi se specified. The court may nodify the terns of
12| the long-termplacenent if it is in the best interest of the
13| child.

14 (9) Arelative or other |legal custodi an who has been
15| designated as a |long-term custodi an shall have all of the

16 | rights and duties of a parent, including, but not limted to,
17 | the right and duty to protect, train, and discipline the child
18 | and to provide the child with food, shelter, and education

19 | and ordinary nedical, dental, psychiatric, and psychol ogi ca
20| care, unless these rights and duties are otherw se enl arged or
21| limted by the court order establishing the long-term
22 | custodial relationship. The long-termcustodian nust inform
23| the court in witing of any changes in the residence of the
24 | | ong-term custodi an or the child.
25 Section 15. Section 39.623, Florida Statutes, is
26 | created to read:
27 39.623 Long-termlicensed custody.--The court nay
28 | approve placenent of the child in long-termlicensed custody,
29 | as a pernmmnency option, when all of the followi ng conditions
30| are net:
31 (1) The child is 14 years of age or ol der

42
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(2) The child is living in a licensed hone and the

foster parents desire to provide care for the child on a

per manent basis and the foster parents and the child do not

desi re adopti on.

(3) The foster parents have nade a commtnent to

provide for the child until he or she reaches the age of

majority and to prepare the child for adul thood and

i ndependence.

(4) The child has remained in the hone for a

conti nuous period of no |l ess than 12 nont hs.

(5) The foster parents and the child view one anot her

as famly and consider living together as the best place for

the child to be on a pernmanent basis.

(6) The departnent's social services study reconmends

such placenent and finds the child' s well-being has been

promoted through living with the foster parents.

Notwi t hstanding the retention of jurisdiction and supervision

by the departnent, long-termlicensed custody placenents made

pursuant to this section shall be considered a pernanency

option for the child. For purposes of this section,

supervi sion by the departnent shall be defined as a m ni num of

sem annual visits. The order placing the child in long-term

|icensed custody as a pernmanency option shall set forth the

powers of the foster parents of the child and shall include

the powers ordinarily granted to a guardi an of the person of a

m nor unl ess otherw se specified. The court may nodify the

per manency option of long-termlicensed custody if it finds

that the placenent is no longer in the best interest of the
chil d.
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Section 16. Section 39.624, Florida Statutes, is
created to read
39. 624 |ndependent |iving.--The court nay approve

pl acemrent of the child in an independent |iving arrangenent as

per manency for any child 16 years of age or older, if it can

be clearly established that this type of alternate care

arrangenent is the nost appropriate plan and that the health,

safety, and well-being of the child will not be jeopardi zed by

such an arrangenent. Wiile in independent living situations,

chil dren whose | egal custody has been awarded to the

departnent or a licensed child-caring or child-placing agency,

or who have been voluntarily placed with such an agency by a

parent, guardian, relative, or adult approved by the court,

continue to be subject to court review provisions until the

child reaches the age of 18.

Section 17. Paragraph (b) of subsection (3) and
par agraphs (b) and (c) of subsection (6) of section 39.701
Fl ori da Statutes, are anended to read

39.701 Judicial review --

(3)

(b) If the citizen review panel recomends extending
the goal of reunification for any case plan beyond 12 nont hs

fromthe date the child was renoved fromthe hone or the case

pl an was adopted, whichever date cane first, the court nust

schedul e a judicial review hearing to be conducted by the
court within 30 days after receiving the reconmendati on from
the citizen revi ew panel

(6)

(b) A copy of the social service agency's witten
report and the witten report of the guardian ad litem nust be
served on all parties whose whereabouts are known; proevidet—to
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the—attorney—of—+ecord—of —theparents;—to-theparents;to the
foster parents or |egal custodians; and to the toe—eath citizen
revi ew panel , ——ant—te—the—guardiran—ad+temfor—the—chitd—or
I . ey r L ey
programhas—beenr—appotnted—by—the—ecourtat | east 72 hours

before the judicial review hearing or citizen revi ew panel
hearing. The requirenent for providing parents with a copy of
the witten report does not apply to those parents who have
voluntarily surrendered their child for adoption or who have
had their parental rights to the child tern nated

(c) In acase in which the child has been permanently
pl aced with the social service agency, the agency shal
furnish to the court a witten report concerning the progress
being nade to place the child for adoption. If the child
cannot be placed for adoption, a report on the progress nade
by the child towards alternative pernmanency goals or
pl acenments, including, but not Iinmted to, guardi anship,

| ong-term custody, long-termlicensed custody fester—care, or
i ndependent | i vi ngr—etustody—to—atretati-ve—or—other—adutt

OUu O a v [0a Y\ O Y\ O

guarti-anship, nmust be subnmitted to the court. The report nust
be subnmitted to the court at |east 72 hours before each
schedul ed judicial review

Section 18. Subsection (5) of section 39.803, Florida
Statutes, is anended to read:

39.803 ldentity or location of parent unknown after
filing of term nation of parental rights petition; special
procedures. - -
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(5) If the inquiry under subsection (1) identifies a
parent or prospective parent, and that person's location is
unknown, the court shall direct the petitioner departwent to
conduct a diligent search for that person before scheduling an
adj udi catory hearing regarding the petition for ternination of

parental rights to dependency—of the child unless the court
finds that the best interest of the child requires proceeding

wi t hout actual notice to the person whose |ocation is unknown.

Section 19. Section 39.804, Florida Statutes, is
amended to read:

39.804 Penalties for fal se statenents of
paternity.--Any nmal e person or any nother of a dependent child
A—personrr who knowingly and willfully rmakes a fal se statenent
concerning the etaimng paternity of a child in conjunction

with a petition to termnate parental rights under this
chapter and causes such fal se statenent of paternity to be
filed with the court comits a misdenmeanor of the first
degree, punishable as provided in s. 775.082 or s. 775.083. A
person who nmakes a statenent claining paternity in good faith
is immune fromcrimnal liability under this section

Section 20. Paragraph (b) of subsection (1) of section
39.806, Florida Statutes, is anmended to read:

39.806 Grounds for termnation of parental rights.--

(1) The departnent, the guardian ad |litem a |licensed
chi |l d- pl aci ng agency, or any person who has know edge of the
facts alleged or who is informed of said facts and believes
that they are true, may petition for the termnation of
parental rights under any of the follow ng circunstances:

(b) Abandonnent as defined in s. 39.01(1) or when the
identity or location of the parent or parents is unknown and

cannot be ascertained by diligent search within 60 days.
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1 Section 21. Paragraphs (a) and (b) of subsection (2)

2| of section 39.807, Florida Statutes, are anended to read:

3 39.807 Right to counsel; guardian ad litem--

4 (2)(a) The court shall appoint a guardian ad litemto
5| represent the best interest of the child in any ternination of
6 | parental rights proceedi ngs and shall ascertain at each stage
7 | of the proceedi ngs whether a guardian ad litem has been

8 | appoi nt ed.

9 (b) The guardian ad litem has the foll ow ng

10 | responsibilities:

11 1. To investigate the allegations of the petition and
12 | any subsequent matters arising in the case and, unless excused
13| by the court, to file a witten report. This report nust

14 | include a statenent of the wi shes of the child and the

15 | reconmendati ons of the guardian ad |item and nust be provided
16 | to all parties and the court at |least 72 hours before the

17 | di sposition hearing.

18 2. To be present at all court hearings unless excused
19| by the court.

20 3. To represent the best interests of the child unti
21| the jurisdiction of the court over the child terninates or

22 | until excused by the court.

23 Section 22. Subsection (4) of section 39.811, Florida
24 | Statutes, is anended to read:

25 39.811 Powers of disposition; order of disposition.--
26 (4) If the child is neither in the custody of the

27 | departnent nor in the custody of a parent and the court finds
28 | that the grounds for term nation of parental rights have been
29 | established for either or both parents, the court shall enter
30| an order terninating parental rights for the parent or parents
31| for whomthe grounds for term nati on have been established and
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placing the child with the departnent or an appropriate |ega
custodian. |If the parental rights of both parents have been
terminated, or if the parental rights of only one parent have
been terninated and the court nmakes specific findings based on
evi dence presented that placenent with the renaining parent is
likely to be harnful to the child, the court may order that
the child be placed with a | egal custodian other than the
departnent after hearing evidence of the suitability of such

i ntended placenent. Suitability of the intended pl acenent

i ncludes the fitness and capabilities of the proposed | ega
custodian to function as the primary caregiver for a
particular child; and the conpatibility of the child with the
honme in which the child is intended to be placed. |[If the
court orders that a child be placed with a | egal custodi an
under this subsection, the court shall appoint such | ega
custodi an either as the guardian for the child as provided in
S. 744.3021 or as the long-termcustodian of the child as

provided in s. 39.622 so long as the child has been residing

with the legal custodian for a mininumof 6 nonths. The court

may nodi fy the order placing the child in the custody of the
| egal custodi an and revoke the guardi anshi p established under
S. 744.3021 or the long-termcustodial relationship if the

court subsequently finds the placenent to be no longer in the
best interest of the child.

Section 23. Subsections (1) and (2) of section
435. 045, Florida Statutes, are anended to read:

435.045 Requirenents for prospective foster or
adopti ve parents. --

(1)(a) Unless an election provided for in subsection
(2) is made with respect to the state, the departnent shal
conduct crimnal records checks equivalent to the level 2
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screening required in s. 435.04(1) for any prospective foster
or adoptive parent before the foster or adoptive parent nmay be
finally approved for placenent of a child on whose behal f
foster care nmi ntenance paynents or adopti on assi stance
payments under s. 471 of the Social Security Act, 42 U S.C s.
671, are to be made. Approval shall not be granted:

1.ta)y In any case in which a record check reveals a
felony conviction for child abuse, abandonnent, or neglect;
for spousal abuse; for a crine against children, including
chil d pornography, or for a crine involving viol ence,
i ncludi ng rape, sexual assault, or honicide but not including
ot her physical assault or battery, if the departnment finds
that a court of conpetent jurisdiction has determ ned that the
felony was conmitted at any tine; and

2.{b)y In any case in which a record check reveals a
felony conviction for physical assault, battery, or a
drug-rel ated offense, if the departnent finds that a court of
conpetent jurisdiction has determ ned that the fel ony was
commtted within the past 5 years.

(b) Notwi thstandi ng paragraph (a), the departnent may

place a child in a foster honme which otherwi se neets licensing

requirenents if state and local crimnal records checks do not

disqualify the applicant and the departnent has subnitted

fingerprint information to the Florida Departnent of Law

Enforcenent for forwarding to the Federal Bureau of

I nvestigation and is awaiting the results of the federa

crimnal records check

(c) Prospective and approved foster parents mnust

di scl ose to the departnent any prior or pending |ocal, state,

or federal crinminal proceedings in which they are or have been

i nvol ved.
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1 (2) For purposes of this section, and ss. 39.401(3)

2 | and 39.521(1) (d) 39-5688(9(b)—and—{(10){a), the departnent and
3|its authorized agents or contract providers are hereby

4 | designated a crimnal justice agency for the purposes of

5] accessing crinnal justice information, including Nationa

6| Cinme Information Center information, to be used for enforcing
7| Florida's laws concerning the crines of child abuse,

8 | abandonnent, and neglect. This information shall be used

9| solely for purposes supporting the detection, apprehension

10 | prosecution, pretrial release, posttrial release, or

11 | rehabilitation of crimnal offenders or persons accused of the
12 | crinmes of child abuse, abandonnent, or negl ect and shall not
13 | be further dissem nated or used for any other purposes.

14 Section 24. Paragraph (b) of subsection (3) of section
15| 39. 0015, Florida Statutes, is anended to read:

16 39.0015 Child abuse prevention training in the

17 | district school system --

18 (3) DEFINITIONS.--As used in this section

19 (b) "Child abuse" neans those acts as defined in ss
20| 39.01(1), (2), (30),(45), (47), (54), and (65) (44)—(46)+

21 [(53)—ant—(64), 827.04, and 984.03(1), (2), and (39).

22 Section 25. Subsection (1) of section 39.302, Florida
23| Statutes, is anended to read:

24 39.302 Protective investigations of institutiona

25| child abuse, abandonnent, or neglect. --

26 (1) The departnent shall conduct a child protective
27 | investigation of each report of institutional child abuse,

28 | abandonnent, or neglect. Upon receipt of a report which

29 | all eges that an enpl oyee or agent of the departnent, or any
30 | other entity or person covered by s. 39.01(32) or(49) {48y,

31| acting in an official capacity, has committed an act of child
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abuse, abandonnent, or negl ect, the departnent shal
imediately initiate a child protective investigation and
orally notify the appropriate state attorney, |aw enforcenent
agency, and licensing agency. These agenci es shal
i medi ately conduct a joint investigation, unless independent
i nvestigations are nore feasible. Wen conducting
i nvestigations onsite or having face-to-face interviews with
the child, such investigation visits shall be unannounced
unless it is determined by the departnent or its agent that
such unannounced visits would threaten the safety of the
child. Wen a facility is exenpt fromlicensing, the
departnment shall informthe owner or operator of the facility
of the report. Each agency conducting a joint investigation
shall be entitled to full access to the infornation gathered
by the departnent in the course of the investigation. A
protective investigation nust include an onsite visit of the
child's place of residence. In all cases, the departnent shal
make a full witten report to the state attorney within 3
wor ki ng days after naking the oral report. A crimna
i nvestigation shall be coordi nated, whenever possible, with
the child protective investigation of the departnent. Any
i nterested person who has information regardi ng the of fenses
described in this subsection may forward a statenent to the
state attorney as to whether prosecution is warranted and
appropriate. Wthin 15 days after the conpletion of the
i nvestigation, the state attorney shall report the findings to
the departnent and shall include in such report a
determ nati on of whether or not prosecution is justified and
appropriate in view of the circunstances of the specific case.

Section 26. Paragraph (a) of subsection (2) of section
39.5085, Florida Statutes, is anended to read:
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39.5085 Relative Caregiver Program --

(2)(a) The Departnent of Children and Fam |y Services
shal | establish and operate the Relative Caregiver Program
pursuant to eligibility guidelines established in this section
as further inplenented by rule of the departnment. The Rel ative
Caregiver Programshall, within the limts of available
fundi ng, provide financial assistance to relatives who are
within the fifth degree by blood or marriage to the parent or
stepparent of a child and who are caring full-tinme for that
child in the role of substitute parent as a result of a
court's determnation of child abuse, neglect, or abandonnent
and subsequent placenent with the relative pursuant to this
chapter. Such placenment nay be either court-ordered tenporary
| egal custody to the relative under protective supervision of
t he departnment pursuant to s. 39.521(1) (b) 3. 39-568(9 (a4,
or court-ordered placenment in the hone of a relative as a
per manency opti on untder—protecti-ve—stpervi-sion—of—the
departwent pursuant to s. 39.622 39-568(9(a)3. The Relative

Caregi ver Program shall offer financial assistance to

caregivers who are relatives and who woul d be unable to serve
in that capacity without the relative caregiver paynment
because of financial burden, thus exposing the child to the
trauma of placenent in a shelter or in foster care.

Section 27. Paragraph (b) of subsection (10) of
section 409.2554, Florida Statutes, is anended to read:

409. 2554 Definitions.--As used in ss.
409. 2551- 409. 2598, the term

(10) *"Support" neans:

(b) Support for a child who is placed under the
cust ody of soneone ot her than the custodial parent pursuant to

52

CODING:Words st+ieken are deletions; words underlined are additions.




wo

a Senate - 2000 SB 2282
-00 See HB

s. 39.521, s. 39.522, s. 39.622, s. 39.623, or s. 39.624 s—-
39-568.
Section 28. This act shall take effect July 1, 2000.
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