Florida Senate - 2000 CS for SB 2310

By the Committee on Conprehensive Planning, Local and Mlitary
Affairs; and Senator Kurth

316-2025- 00

1 A bill to be entitled

2 An act relating to affordabl e housi ng; anendi ng
3 s. 159.804, F.S.; revising allocations of

4 private activity bonds for Florida First

5 Busi ness projects; amending s. 159.805, F.S.

6 revising procedures for obtaining allocations
7 of private activity bonds; anending s. 159. 806,
8 F.S.; specifying use of Florida First Business
9 al l ocation pool for priority projects before
10 usi ng regional allocation pools; anending s.

11 159.807, F.S.; requiring availability of the
12 state all ocation pool for certain purposes;

13 anmending s. 159.8083, F.S.; clarifying

14 availability of allocations fromthe Florida
15 First Business allocation pool; anending s

16 159.809, F.S.; deleting a provision for adding
17 certain unused initial allocations to the

18 Fl orida First Business allocation pool

19 anending s. 159.813, F.S.; providing
20 | egislative intent relating to construction of
21 certain allocation fornmula provisions; anendi ng
22 s. 196.1978, F.S.; expanding the classes of
23 certain | owincone housing property as property
24 owned by an exenpt entity and used for
25 charitabl e purposes; anending s. 420.507, F.S.
26 provi di ng special powers of the corporation
27 Wi th respect to reservation of future
28 al l ocation or funding and desi gnation of
29 private activity bond allocation; anending s.
30 420.5092, F.S.; increasing the maxi mumtotal
31 anount of bonds issued to capitalize the
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1 Fl ori da Affordabl e Housi ng Guarantee Program
2 anmending s. 420.5099, F.S.; correcting an

3 adm nistrative rule cross-reference; anendi ng
4 s. 420.526, F.S.; revising provisions of the

5 Pr edevel opnent Loan Programto provide for

6 targeting of funds and forgi veness of | oans

7 under certain circunstances; anending s.

8 420.609, F.S.; requiring the corporation to

9 assi st the Affordabl e Housing Study Comn ssion
10 for certain purposes; requiring the conmi ssion
11 to provide certain conmn ssion reconmendations
12 to the corporation; changing the date of

13 submittal for the conmission's report; revising
14 the comi ssion's reconmended studi es

15 requi renments; anending s. 420.9071, F.S.

16 revising certain definitions; anending s.

17 420.9075, F.S.; revising entities authorized to
18 nmonitor and determine tenant eligibility under
19 | ocal housi ng assistance pl ans; revising
20 criteria for eligibility awards under such
21 pl ans; creating s. 760.26, F.S.; prohibiting
22 di scrimnation in |land use decisions and in
23 permtting of devel opnent; establishing the
24 State Far mnvor ker Housing Pil ot Loan Program
25 providing for adm nistration by the Florida
26 Housi ng Fi nance Corporation; providing sponsor
27 requirenents; requiring the corporation to
28 i ssue a request for proposals for |oan
29 applications for certain purposes; requiring
30 the corporation to establish a | oan
31 di stribution mechanism providing eligible |oan
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1 appl i cant requirenents; providing for

2 establ i shnent of an application review

3 committee; providing criteria for |oan

4 applications; providing duties and

5 responsibilities of the corporation and review

6 comm ttee; providing requirenents for such

7 | oans; providing procedures and requirenents

8 for loan defaults; requiring the corporation to

9 contract with the Florida Farmworker Housing

10 Coalition, Inc., for certain purposes;

11 requiring a report to the Governor and

12 Legi sl ature; providing report requirenents;

13 providing for the transfer of unencunbered

14 appropriations to the Departnent of Children

15 and Family Services for coalitions for the

16 honel ess; anendi ng ss. 220.02, 220.13, F. S

17 deleting a cross-reference; repealing s.

18 220.185, F.S., relating to the state housing

19 tax credit; repealing s. 420.5093, F.S.
20 relating to the State Housing Tax Credit
21 Program providing retroactive applicability;
22 providing effective dates.
23
24| Be It Enacted by the Legislature of the State of Florida:
25
26 Section 1. Effective January 1, 2001, paragraph (b) of
27 | subsection (1), paragraph (a) of subsection (2), and
28 | subsection (5) of section 159.804, Florida Statutes, are
29 | anended to read:
30 159.804 Allocation of state volune linmitation.--The
31| division shall annually determ ne the anobunt of private

3
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activity bonds pernitted to be issued in this state under the
Code and shall make such information avail able upon request to
any person or agency. The total anount of private activity
bonds aut horized to be issued in this state pursuant to the
Code shall be initially allocated as follows on January 1 of
each year:

(1)

(b) If on January 1 of any year, under federal |aw,
bonds for nmanufacturing facilities no longer require or are
eligible for an allocation pursuant to s. 146 of the Code, the
all ocation of the state volune linmtation in the manufacturing
facility pool shall be divided anbng the renmining pools in
the foll ow ng manner: 60 56 percent to be shared by the 17
regions for use in the manner prescribed in subsection (2); 25
percent for use by the Florida Housing Finance Corporation in
t he manner prescribed in subsection (3); 5 percent for use in
the state allocation pool in the manner prescribed in
subsection (4); and 10 26 percent for use in the Florida First
Busi ness al |l ocation pool in the manner prescribed in
subsection (5).

(2)(a) Sixty Fifty percent of the state vol une
limtation remaining after the allocation nmade pursuant to
subsection (1) shall be allocated anpbng the regions
establ i shed in paragraph (b) for use by all agencies whose
boundaries are coterninous with or contained within each
region for purposes other than to finance Florida First

Busi ness projects prior to June 1 or to issue bonds requiring

an allocation under s. 146(m of the Code. The vol une

limtation for each regional allocation pool nust be an anount
that bears the same ratio to 60 56 percent of the state vol une
limtation remaining after the allocation nmade pursuant to

4
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1| subsection (1) for such cal endar year as the popul ation of the
2| region bears to the population of the entire state.

3 (5) Ten Fwenty percent of the state volune limtation
4 | renmmining after the allocation nade pursuant to subsection (1)
5| shall be allocated to the Florida First Business allocation

6 | pool, to be used as provided in s. 159.8083.

7 Section 2. Effective January 1, 2001, subsections (2)
8 | and (3) and paragraph (a) of subsection (5) of section

9| 159.805, Florida Statutes, are anended to read:

10 159. 805 Procedures for obtaining allocations;

11 | requirenents; limtations on allocations; issuance reports.--
12 (2) Any witten confirmation issued by the director

13 | pursuant to subsection (1) ceases to be effective unless the
14 | bonds to which that confirmation applies have been issued by
15| the agency and witten notice of such issuance has been

16 | provided to the director within 155 96 cal endar days after the
17 | date the confirmati on was i ssued or Decenber 29, whichever

18 | occurs first.

19 (3) Upon the expiration of the confirmation or at any
20| tinme the agency decides the allocation is no | onger necessary,
21 | but, in any event, not later than the 160th 95th cal endar day
22 | after the date the confirnmation was issued, the agency shal
23| notify the division, by overnight common carrier delivery
24 | service, of its failure to issue any bonds pursuant to the
25| witten confirmation. Such notice of failure to issue shal
26 | be filed with the division and the allocation provided in the
27 | expired confirnmation shall be made avail able for reallocation
28 | pursuant to this part. Upon deternmning that it will not be
29 | using allocation for nortgage credit certificates, the issuer
30| will notify the division in witing within 5 busi ness days
31| that such allocation for nortgage credit certificates,

5
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referencing the dollar anount, will not be used, thereby

allowing the division to reall ocate such anounts.

(5)(a) Wen bonds with a witten confirnmation of an
all ocation are issued, the agency issuing such bonds, or its
desi gnee, shall provide the division with sanme-day tel ephonic
notice of such issuance, the principal anmount of bonds issued,
and the availability of any excess unissued allocation. On
the day of issuance of the bonds, the agency, or its designee,
shall send a witten issuance report to the division to arrive

no later than the foll owi ng busi ness day by—evernight—conren
carrer—deH-very—serviee containing the information descri bed

in paragraph (b). At issuance, any excess allocation

uni ssued, except in the case of a project that received an
all ocation of $50 nillion or nore, immediately reverts to the
pool fromwhich the allocation was nade, except that, after
June 30 of such year, it reverts to the state allocation poo
and shall be made available for reallocation. Except for

al l ocations for which an el ection has been nmade to issue
nortgage credit certificates, any allocation nade under this
part is contingent upon the filing of the issuance report by

overnt-ght—ecoemmen—carrier—detHvery—serviee with the division no

| ater than the foll owi ng busi ness day.

Section 3. Effective January 1, 2001, subsection (1)
of section 159.806, Florida Statutes, is anended to read:

159. 806 Regional allocation pools.--

(1) Each region listed in s. 159.804(2) has an
al l ocation pool for issuing witten confirmations of
allocation for private activity bonds. |n issuing such
witten confirmations, the division nust first use the
al l ocation pool for the region in which the agency issuing
such bonds or on whose behal f such bonds are being issued is

6
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| ocat ed, except prior to June Apti++ 1, when the state

al l ocation pool or the Florida First Business allocation poo

nmust be used to finance priority projects untess—the—agency
" . : . . F I
regi-ofnat—at-tocation—poot. Unl ess ot herwi se agreed to by the

af fect ed agenci es, when such bonds are to be issued by an

agency whose boundaries include nore than one region, the
di vision nmust first issue an allocation fromthe all ocation
pool for the region in which the project is to be |ocated.
Section 4. Effective January 1, 2001, subsection (2)
of section 159.807, Florida Statutes, is anended to read:
159. 807 State allocation pool. --
(2) Except as provided in subsection (1),prior to

June Aptit+ 1 of each year, the state allocation pool shall be
avail able solely to provide witten confirmations for private
activity bonds to finance priority projects except

manuf acturing facilities. To obtain a witten allocation for
private activity bonds to finance a priority project fromthe
state allocation pool prior to June Apt+i+ 1 of each year, the

notice of intent to issue nmust be filed with the division no
later than May Mareh 1. [If the total ampbunt requested in
notices of intent to issue for priority projects does not
exceed the total anpbunt of the state allocation pool, the
director shall issue witten confirmation for each notice of
intent to issue by May Mareh 15. If the total anount
requested in notices of intent to issue private activity bonds
for priority projects exceeds the total anmobunt of the state
al l ocation pool, the director shall forward all tinely notices
of intent to issue received by the division for those projects
to the Governor who shall render a decision by June Apti+ 1 as
to which notices of intent to issue are to receive witten

7
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1| confirmations. |If additional portions of the state vol une

2| limtation of private activity bonds pernitted to be issued in
3| the state are subsequently placed into the state allocation

4 | pool, the remainder of the tinely notices of intent to issue

5| for priority projects shall be provided witten confirmations
6] in the order established by the Governor prior to any other

7| notices of intent to issue filed with the division

8 Section 5. Effective January 1, 2001, section

9| 159.8083, Florida Statutes, is anended to read:

10 159. 8083 Florida First Business allocation pool.--The
11| Florida First Business allocation pool is hereby established.
12 | The Florida First Business allocation pool shall be avail abl e
13| solely to provide witten confirmation for private activity

14 | bonds to finance Florida First Business projects certified by
15| the Ofice of Tourism Trade, and Econom c Devel opnent as

16 | eligible to receive a witten confirmation. Allocations from
17 | such pool shall be awarded statew de pursuant to procedures

18 | specified in s. 159.805, except that the provisions of s.

19| 159.805(2), (3), and (6) do not apply. Florida First Business
20| projects that are eligible for a carryforward shall not |ose
21| their allocation on Novenber 16 if they have applied and have
22 | been granted a carryforward. In issuing witten confirmations
23| of allocations for Florida First Business projects, the
24 | division shall use the Florida First Business allocation pool
25| If allocation is not available fromthe Florida First Business
26 | all ocation pool on or after June 1 of each year, the division
27 | shall issue witten confirmations of allocations for Florida
28 | First Business projects pursuant to s. 159.806 or s. 159. 807,
29| in such order. For the purpose of determning priority within
30| a regional allocation pool or the state allocation pool
31| notices of intent to issue bonds for Florida First Business
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1| projects to be issued froma regional allocation pool or the
2| state allocation pool shall be considered to have been

3| received by the division at the tine it is determ ned by the
4| division that the Florida First Business allocation pool is

5| unavail able to issue confirmation for such Florida First

6 | Business project. |If the total anount requested in notices of
7]intent to issue private activity bonds for Florida First

8 | Busi ness projects exceeds the total anmount of the Florida

9| First Business allocation pool, the director shall forward al
10| tinely notices of intent to issue, which are received by the
11| division for such projects, to the Ofice of Tourism Trade,
12 | and Econoni c Devel opnent which shall render a decision as to
13 | which notices of intent to issue are to receive witten

14 | confirmati ons. The O fice of Tourism Trade, and Econom c

15 | Devel opnent, in consultation with the division, shall devel op
16 | rules to ensure that the allocation provided in such pool is
17 | available solely to provide witten confirmations for private
18 | activity bonds to finance Florida First Business projects and
19 | that such projects are feasible and financially sol vent.

20 Section 6. FEffective January 1, 2001, section 159.809
21| Florida Statutes, is anended to read

22 159. 809 Recapture of unused anmounts. --

23 H—6—Apti+—1-oeof—each—year—anyportion—of—each

oa | rital—ant . I . . e hied
25 . T . I I . w I r

26 | hied . F I I o I

27 " . I I . L I i . I
23 | « et ded I L orid . . " .

29 | poot—

30 (1) 2y On and after July 1 of each year, any portion

31| of each initial allocation made pursuant to s. 159.804(2), er
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1| (3), or (4)for which a witten confirnmati on has not been

2| issued by the director or for which an issuance report for

3| bonds utilizing such an allocation has not been received by

4| the division prior to that date shall be added to the Florida
5] First Business allocation pool. On and after July 2 of each

6 | year, any portion of such allocations for which a witten

7 | confirmati on has been issued and which confirmation expires or
8| is relinquished by the agency receiving the allocation, shal
9| be added to the state allocation pool

10 (2) 3> On Novenber 16 of each year, any portion of the
11 ) initial allocation, made pursuant to s. 159.804(1), s.

12 | 159.804(5), or subsection (1) or subsection (2), other than as
13 | provided in s. 159.8083, for which an issuance report for

14 | bonds utilizing such an allocation has not been received by
15| the division prior to that date shall be added to the state
16 | al |l ocati on pool

17 Section 7. Effective January 1, 2001, section 159.813
18 | Florida Statutes, is anended to read:

19 159.813 Future federal anendments.--1n the event that
20| the Code is amended or replaced, or anendnents or successor
21| provisions to the Code are proposed which are or woul d be
22 | inconsistent with this part or which would have the effect of
23 | i npedi ng the purposes of this part or the purposes for which
24 | bonds are authorized to be issued under the laws of this
25| state, the Governor nmay issue an executive order that shal
26 | revise the allocation systemprovided in this part to be
27 | consistent with the Code as anmended or as proposed to be
28 | anended or replaced. The authority granted to the Governor
29 | under this section may be exercised for allocation of any
30| volunme limtation inposed by any enacted or proposed federa
31| law or regul ation upon bonds authorized to be issued in this

10
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state. |f such executive order is issued, the division shal

notify the President of the Senate and Mnority Leader of the
Senate and the Speaker of the House of Representatives and
Mnority Leader of the House of Representatives in witing of
such an order and the reasons such order was issued, within 10
days of the issuance of the order. Any such order shall remain
effective until this part is anended to be consistent with
federal law or the regulations issued thereunder. |If any such
order is issued based upon proposed anendnents or successor
provisions to the Code, the allocation systemprovided in this
part and the system provi ded under any such order shall be

adm ni stered concurrent with one another, to the extent
feasible, as long as may be required due to the pendency of
any proposed anendnents or successor provisions to the Code.

It is the intent of the Legislature that the provisions of

this section be construed and applied so as to give effect to

the franmework for the relative allocations of state vol une

[imtation in accordance with the various fornulas set forth

inthis part, and nothing in this section shall be construed

or applied so as to have the effect of altering the

percentages set forth in this part unless and until the

categories of private activity bonds requiring an all ocation

of such volune limtation are substantially restricted,

altered, or del eted under the Code.

Section 8. Effective upon this act becoming a | aw and
operating retroactively to January 1, 2000, section 196. 1978,
Fl orida Statutes, is anended to read:

196. 1978 Affordabl e towincore housi ng property
exenption.--Property used to provide affordabl e housing
bl e purstant—to—any—state—housingprogram

serving eligi

11
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1| persons as defined by s. 159.603(7) and persons neeting i ncone
2| limts specified in s. 420.0004(9), (10), and (14), which

3| property is owned entirely by a nonprofit entity eerpoeration
4 | which is qualified as charitable under s. 501(c)(3) of the

5] IInternal Revenue Code and which conplies with Rev. Proc.

6] 96-32, 1996-1 C.B. 717, shall be considered property owned by
7| an exenpt entity and used for a charitabl e purpose, and such

8 | property shall be exenpt fromad val oremtaxation to the

9| extent authorized in s. 196.196. Al property identified in

10| this section shall conmply with the criteria for determnation
11| of exenpt status to be applied by property appraisers on an

12 | annual basis as defined in s. 196.195. The Legislature intends
13| that any property owned by a linmted liability conpany which
14| is disregarded as an entity for federal incone tax purposes

15| pursuant to Treasury Regul ation 301.7701-3(b)(1)(ii) shall be
16 | treated as owned by its sol e nenber

17 Section 9. Subsections (37) and (38) are added to

18 | section 420.507, Florida Statutes, to read:

19 420.507 Powers of the corporation.--The corporation

20 | shall have all the powers necessary or convenient to carry out
21| and effectuate the purposes and provisions of this part,

22 | including the follow ng powers which are in addition to al

23 | other powers granted by other provisions of this part:

24 (37) To provide by rule, in connection with any

25 | corporation conpetitive program for the reservation of future
26 | all ocation or funding to provide a renedy for a litigant which
271 is ultimtely successful inits litigation regarding a

28 | conpetitive application, and to establish a date certain hy

29 | which, if litigation is not resolved, the successful litigant
30| will be funded froma subsequent year's available all ocation
31| or funding.

12
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(38) To designate private activity allocation for

t ax- exenpt bonds received by the corporation pursuant to part

VI of chapter 159 between single-famly and nultifanmly

proj ects.

Section 10. Subsection (11) of section 420.5092,
Fl orida Statutes, is anended to read:

420.5092 Florida Affordabl e Housi ng Guarant ee
Program - -

(11) The nmaxi numtotal anmpount of revenue bonds that
may be issued by the corporation pursuant to subsection (5) is

$300$266 nillion.

Section 11. Subsection (3) of section 420.5099,

Fl orida Statutes, is anended to read:

420.5099 Allocation of the | owincone housing tax
credit. --

(3) The corporation may request such information from
applicants as will enable it to nake the allocations according
to the guidelines set forth in subsection (2), including, but
not linmted to, the information required to be provided the
corporation by chapter 67 9+—2%, Florida Adm nistrative Code.

Section 12. Section 420.526, Florida Statutes, is
amended to read:

420.526 Predevel opnent Loan Program |oans and grants
aut hori zed; activities eligible for support.--

(1) The corporation is authorized to underwite—and
make | oans and grants fromthe Housing Predevel opnent Fund to
eligi ble sponsors when it determnines that:

(a) A need for housing for the target popul ation
exists in the area described in the application; and

(b) Federal, state, or local public funds or private

funds are available or likely to be available to aid in the
13
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site acquisition, site devel opnent, construction
rehabilitation, maintenance, or support of the housing

proposed in the application.
(2) If aloan is made,the corporation is authorized

to forgive such | oan, and thereby nake a grant to a sponsor

for any noneys which are unable to be repaid due to the

sponsor's inability to obtain construction or pernanent

financing for the devel opment. The corporation shall not

forgive the portion of the loan, if any, which is secured by a

nortgage to the extent such loan could be repaid fromthe sale

of the nortgaged property shaH—not—award—agrant—or—toan—to—a
I . o I I R I
e ed Lt edd I

(3) The corporation shall establish rules for the

equitable distribution of the funds in a nmanner that neets the
need and denmand for housing for the target popul ation

ot et I £ Habitity
I ey |t und I ot I "
programshatHt—be—+eserved—+for Sponsors of farmorker housing,

if any, shall receive first priority under this program and

further priorities shall be as established by rule of the

cor porati on.

(4) The activities of sponsors which are eligible for
housi ng predevel opnent | oans and grants shall include, but not
be limted to:

(a) Site acquisition.

(b) Site devel opnent.

(c) Fees for requisite services fromarchitects,
engi neers, surveyors, attorneys, and other professionals.

(d) Marketing expenses relating to advertisenent.

14
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t5—Fhe—activities—of—sponsers—which—are—eH-gibte—for
I . I I hat—inehtde— I
e I .

(e)ta)r Administrative expenses.

(f){tb)r Market and feasibility studies.

) ey Consulting fees.
(5) 6 Any funds paid out of the Housing
Predevel opnent Fund for activities under ss. 420.521-420.529

which are reinbursed to the sponsor from anot her source shal

b~

be repaid to the fund.

(6) 8y Terms and conditions of housing predevel opnent
| oan agreenents shall be established by rule and shal
i ncl ude:
(a) Provision for interest, which shall be set at
between 0 and 3 percent per year, as established by the

cor porati on.

(b) Provision of a schedule for the repaynent of
principal and interest for a termnot to exceed 3 years or
initiation of permanent financing, whichever event occurs
first. However, the corporation may extend the termof a | oan
for an additional period net—to—exceed—3I—year if extraordinary
ci rcunstances exist and if such extension would not jeopardize
the corporation's security interest.

(c) Provision of reasonable security for the housing
predevel opnent | oan to ensure the repaynent of the principa
and any interest accrued within the term specifi ed.

o . et . w

15

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O UO0BN WNIEREPRO O ONODOO M WN R O

CS for SB 2310

oQ
QD
wn
®

o>
Q
=
o

|

N
o
)
o

(d) Provisions to ensure that the land acquired will

be used for the devel opnent of housing and rel ated services
for the target popul ati on.

(e) Provisions to ensure, to the extent possible, that
any accrued savings in cost due to the availability of these
funds will be passed on to the target population in the form
of lower land prices. The corporation shall ensure that such
savings in land prices shall be passed on in the form of | ower
prices or rents for dwellings constructed on such | and.

(f) Provisions to ensure that any | and acquired
t hrough assi stance under ss. 420.521-420.529 for housing for
the target popul ation shall not be disposed of or alienated in
a manner that violates Title VII of the 1968 Civil Rights Act,
whi ch specifically prohibits discrimnation based on race,
sex, color, religion, or national origin or that violates
ot her applicable federal or state | aws.

(7)£9)> No predevel opnent | oan made under this section
shal | exceed the | esser of:

(a) The devel opnent and acquisition costs for the
devel opnent proejeet, as determined by rule of the corporation
or

(b) Five hundred thousand doll ars.

(8) 16y Any real property or any portion thereof
purchased or devel oped under ss. 420.521-420.529 may be
di sposed of by the eligible sponsor upon the terns and
condi tions established by rule of the corporation and
consistent with ss. 420.521-420.529, at a price not to exceed
16
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1| the actual prorated | and costs, devel opnent costs, accrued

2 | taxes, and interest.

3 Section 13. Subsections (3), (5), (7), and (8) of

4 | section 420.609, Florida Statutes, are anended to read:

5 420. 609 Affordabl e Housi ng Study Conmi ssion. --Because
6| the Legislature firmly supports affordable housing in Florida
7| for all econom c cl asses:

8 (3) The departnent and the corporation ageney shal

9| supply such infornmation, assistance, and facilities as are

10 | deened necessary for the conmission to carry out its duties
11 | under this section and shall provide such staff assistance as
12| is necessary for the perfornmance of required clerical and

13 | administrative functions of the comm ssion

14 (5) The commission shall review, evaluate, and nake
15 | reconmendati ons regardi ng exi sting and proposed housing

16 | prograns and initiatives. The conmi ssion shall provide these
17 | and any other housing recommendations to the secretary of the
18 | Departnent of Community Affairs and the executive director of
19 | the corporation
20 (7) By July 15 becertber—3% of each year beginning in
21| 2001 1992, the conmi ssion shall prepare and subnit to the
22 | Governor, the President of the Senate, and the Speaker of the
23 | House of Representatives a report detailing its findings and
24 | maki ng specific program |egislative, and funding
25 | recommendati ons and any other recommendations it deens
26 | appropri ate.
27 (8) The commission shall recommend studies to be
28 | conduct ed for inetuded—n—the—annuval—research—agenda—of—the
29 NH+%fdf%ﬁfp%fﬁafy—69ﬁ%ef—Pef af f or dabl e hou5|ng Fhese
30
31

17
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1 | eenter—tn—erder—to—assist—themin—estabH-shingan—approptiate

2 | research—agenda—tor—the—center—

3 Section 14. Subsections (4) and (27) of section

4| 420.9071, Florida Statutes, are anended to read:

5 420.9071 Definitions.--As used in ss.

6 | 420.907-420. 9079, the term

7 (4) "Annual gross inconme" neans annual incone as

8 | defi ned under the Section 8 housing assi stance paynents

9| prograns in 24 CF.R part 5; annual incone as reported under

10| the census long formfor the recent avail abl e decenni al

11 | census; or adjusted gross incone as defined for purposes of

12 | reporting under Internal Revenue Service Form 1040 for

13 | indi vidual federal annual incone tax purposes. Counties and

14 | eligible municipalities shall calculate i ncone by annuali zi ng

15| verified sources projecting—the—prevartng—annuat—rate of

16 | i ncone for aH—adutts—in the househol d as the amount of incone

17 ) to be received in a household during the 12 nonths foll ow ng

18 | the effective date of the determination

19 (27) "Sales price" or "value" neans, in the case of

20 | acquisition of an existing or newy constructed unit, the

21 | anobunt on the executed sales contract. For eligible persons

22 | who are building a unit on land that they own, the sales price

23| is determ ned by an appraisal performed by a state-certified

24 | apprai ser. The apprai sal nust include the value of the |and

25| and the inprovenents using the after-construction val ue of the

26 | property and nust be dated within 12 nonths of the date

27 | construction is to commence. The sales price of any unit nust

28 | include the value of the land in order to qualify as eligible

29 | housing as defined in subsection (8). In the case of

30 | rehabilitation or emergency repair of an existing unit that

31| does not create additional |living space, sales price or value
18

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

r

Florida Senate - 2000 CS for SB 2310
316- 20

i
2025- 00

neans the val ue of the real property, as determ ned by an
apprai sal perforned by a state-certified appraiser and dated
within 12 nmonths of the date construction is to commence or
t he assessed val ue of the real property as determ ned by the

county property apprai ser —ptus—the—cost—of—the—i+nproverents

In the case of rehabilitation of an existing unit that

i ncludes the addition of new |living space, sales price or

val ue neans the value of the real property, as deternined by

an apprai sal perforned by a state-certified apprai ser and

dated within 12 nonths of the date construction is to conmence

or the assessed value of the real property as deternined by

the county property appraiser, plus the cost of the

i nprovenents in either case.

Section 15. Paragraph (e) of subsection (3) and
par agraph (c) of subsection (4) of section 420.9075, Florida
Statutes, are anended to read

420.9075 Local housing assistance pl ans;
part nerships. - -

(3) Each local housing assistance plan is governed by
the following criteria and adm nistrative procedures:

(e) The staff or entity that has administrative
authority for inplenenting a | ocal housing assistance plan
assi sting rental devel opnents shall annually nonitor and
determine tenant eligibility or may rely on another

governnental entity which is also required to nonitor and

determine tenant eligibility.

(4) The following criteria apply to awards nmade to
eligible sponsors or eligible persons for the purpose of
provi ding eligible housing:

(c) The sales price or value of new or existing
el i gi bl e housing may not exceed 90 percent of the average

19
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wedi-an area purchase price in the statistical area in which
where the eligible housing is | ocated, which housi ng was

pur chased during the nost recent 12-nonth period for which

sufficient statistical information is available or, as

established by the United States Departnent of Treasury.

If both an award under the |ocal housing assistance plan and
federal |owinconme housing tax credits are used to assist a
project and there is a conflict between the criteria
prescribed in this subsection and the requirenents of s. 42 of
the I nternal Revenue Code of 1986, as anended, the county or
eligible nmunicipality may resolve the conflict by giving
precedence to the requirenents of s. 42 of the Interna
Revenue Code of 1986, as anended, in lieu of follow ng the
criteria prescribed in this subsection with the exception of
par agraphs (a) and (d) of this subsection

Section 16. Section 760.26, Florida Statutes, is
created to read

760.26 Prohibited discrinination in |and use decisions

and in permtting of developnent.--1t is unlawful to

discrinminate in |l and use decisions or in the pernmitting of

devel opnent based on race, color, national origin, sex,

disability, famlial status, religion, or, except as otherw se

provided by |aw, the source of financing of a devel opnent or

pr oposed devel opnent.

Section 17. State Farmmorker Housing Pilot Loan

Program --The State Farmmorker Housing Pilot Loan Programis

created for the purpose of denpnstrating the ability to use

state dedicated funds to | everage Federal CGovernnent, |oca

governnent, and private resources to provide affordable, safe,

and sanitary rental housing units for farmwrKkers.
20
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(1) Subject to the availability of funds appropriated

to fund the State Farmwrker Housing Pilot Loan Program the

Fl ori da Housi ng Fi nance Corporation shall have the authority

to nake farmmorker housing |loans to a sponsor, as defined in
s. 420.503(37), Florida Statutes, provided the sponsor
(a) Agrees to:

1. Set aside at |least 80 percent of the units for
eligible farmwrkers, as defined in s. 420.503(18), Florida
St at ut es;

2. Set aside 100 percent of the units for househol ds

whose fam |y incone does not exceed:

a. Fifty percent of the adjusted | ocal nedian incone

in areas which are not netropolitan statistical areas; or

b. Forty percent of adjusted |local nedian incone in

netropolitan statistical areas; and

3. Limt rents to no nore than 30 percent of the

nmaxi nrum househol d i ncone adjusted to unit size; or

(b) Uses federal funds provided under section 514 or
section 516 of Title V of the Federal Housing Act of 1949 and
neets naxinumrental linmts, tenant eligibility, and other

regul atory requirenents established pursuant to such prograns.

(2) The corporation shall issue a request for

proposals to solicit applications for |oans offered pursuant

to this section and shall establish a funding cycle to

di stribute funds pursuant to this section. The corporation

shall coordinate this cycle with the fiscal year 2001 federa

funding cycle for section 514 or section 516 of Title V of the

Federal Housing Act of 1949. The corporation may distribute

through this funding cycle any additional funds set aside for

farmwor ker housi ng under the State Apartnent Incentive Loan
Program aut hori zed by s. 420.5087, Florida Statutes, the HOVE
21
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| nvest nent Partnership Program authorized by s. 420.5089,

Florida Statutes, the | owincone housing tax credit authorized

by s. 420.5099, Florida Statutes, or other appropriated funds.

(3) Al eligible applications shall:

(a) Denonstrate that the sponsor possesses title to or

firmsite control of |land and evidences availability of

required infrastructure.

(b) Have grants, donations of land, or contributions

fromother sources collectively totaling at | east 25 percent

of the total devel opnent cost. Such grants, donations of |and,

or contributions need not be commtted at the tine of

application. The corporation shall establish a set tine for

recei pt of such conmitnents.

(c) Have local governnent contributions and private

agricul ture producer funds and other private | everaged funds

totaling no less than 3 percent of the total devel opnent cost.

(d) Denonstrate accessibility to commercial businesses

and services needed to serve the needs of the resident

farmwrkers or include a viable plan to provide access to

t hose commerci al busi nesses and servi ces.

(e) Linmt developer fees to no nore than 15 percent of

the total devel opnent cost, |ess devel oper fees and | and cost.

(4) The corporation shall establish a review conmittee

conposed of staff of the Departnent of Conmmunity Affairs

sel ected by the Secretary of Community Affairs and staff of

the corporation and shall establish a scoring systemfor

eval uation and conpetitive ranking of applications subnitted

in this program

(a) Each application shall address and be eval uat ed

and ranked based on the following criteria:

22
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1. A denonstrated need for farmwrker housing:

Proposed devel opnents in a county determ ned by the Shinberg

Center for Affordable Housing's April 1997 M grant Farm Wrker

Needs Assessnent, or any subsequent assessnent, to have a

shortage of affordable housing for 3,000 or nore farmwrKkers

shal | receive naxi num poi nts. Sponsors proposi ng devel opnent s

in other counties and denonstrating a high need for farmworker

housi ng through other state or |ocal governnental reports or

mar ket studies are eligible for funding under this section

but shall receive | ess points.

2. Devel oper fees: Sponsors with devel oper fees | ess

than 15 percent shall be awarded additional points. There

shall be no identity of interest between the sponsor

affiliated entities, and the contractor, and the sponsor or

affiliated entities shall not receive any financial or other

remuneration fromthe contractor as a condition of the

contractor's sel ecti on.

3. The project's nix: Applications providing a

set-aside of 20 percent or nore units for seasonal, tenporary,

or mgrant workers, including unacconpani ed workers, shal

receive additional points.

4. |nnovation: lnnovative planning concepts such as a

phased devel opnent plan for m xed-incone or occupationa

groups, honme ownership, or commercial uses on a nearhby parce

shal | receive additional points.

5. Federal Governnent contributions: Scoring shal

provi de additional points based on the percentage of federa

funds | everaged. Such funds need not be conmmitted to the

proposed project. The corporation shall establish a set tine

for receipt of such commtnents, taking into consideration the

application deadlines and projected deternination periods set
23
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by each of the agencies responsible for the federal funds

proposed as | everaged. The corporation nmay give nore points

to applications with commtnments of federal contributions.

6. Local governnent participation: Evidence of |ocal

governnent participation in project planning denpbnstrating a

commtnent to the project's success, including, but not

limted to, conprehensive planning, letters of support, and

other activities, shall receive additional points.

7. A provision for supportive services accessible

onsite or through cooperative agreenents with service

providers in the community: Scoring shall provide additiona

points to eligible applications that provide one or nore

qgualified tenant prograns to enhance quality of life for

residents. Such prograns include, but are not limted to, the

inclusion of a Title XX or Head Start child care facility for

children onsite or within 3 mles of the devel opnent, tenant

activities, health care, financial counseling, English as a

Second Language courses, and GED cour ses.

8. The quality of the project's design: A

devel opnents shall include two full bathroons in al

four-bedroomor larger units; onsite |laundromat or |aundry

hookups and space for washer and dryer inside each unit; and

exterior storage roons of a mninmum 35 square feet interior

area for duplex or detached units and 28 square feet for

multifamly or townhouse units.

a. The following itens are not required and shal

receive no points in the scoring of applications: two full

bat hroons in all three-bedroomunits, one and one-hal f

bat hroons in all two-bedroomunits, sw ming pool, dishwasher,

gar bage di sposals, and cabl e tel evi si on hookups.

24
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b. The following itens are not required but shal

receive additional points in the scoring of applications:

wi ndow treatnments, 30-year roofing on all buildings, gated

community with carded entry or security guard, pantry in or

adj acent to kitchen area, car care area, covered picnic area

pl ayground, outdoor recreation area for older children, two or

nore parking spaces per unit, large nmultipurpose room or

cl ubhouse, air conditioning or whol e-house fan as determ ned

by geographic region, hurricane shutters or resistant glass,

and energy conservation features.

9. The feasibility and econonic viability of the

proj ect.
10. The sponsor's devel opment experience: Scoring

shal | provide the nbst points to eligible applicants with

successful experience in the devel opnent of farmaorker housing

commensurate to the size and scope of the proposed

devel opnent. Applicants with | ess devel opnent experi ence or

experience in projects substantially smaller than that

proposed shall receive less points. The experience nay be

that of an affiliated or controlling corporati on where the

eligible applicant is established to linit liability of the

affiliated group.

11. The sponsor's nmanagenent experience: Scoring shal

provide the nbst points to eligible applicants with successfu

experience in the nanagenent of farmworker housing

commensurate to the size and scope of the proposed

devel opnent. Applicants with | ess nanagenent experience or

experience in projects substantially smaller than the proposed

devel opnent shall receive | ess points. The experience nmay be

that of an affiliated or controlling nonprofit corporation

25
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where the eligible applicant is established to linit liability

of the affiliated group

12. The ability to proceed with construction: Scoring

shal | provide the nbst points to those applicants able to

proceed in a tinely manner. |In addition to | ocal governnent
participation as addressed in subparagraph 7., itens to be
scored shall include, but not be limted to: environnental

safety, infrastructure availability, schematic site plans and

el evations, and conceptual, prelinmnary, or final site plan

approval .
13. A managenent plan to attract, serve, and keep

eligible farmwrker tenants.

(b) The corporation nmay reject any application

(c) The review committee established by the

corporation shall nake recommendations to the board of

directors of the corporation regarding program participation

under the State Farmworker Housing Pilot Loan Program The

corporation board shall nmake the final ranking and the

deci si ons regardi ng which applicants shall becone program

partici pants based on the scores received in the conpetitive

ranki ng, further review of applications, and the

reconmendations of the review committee. The corporation

board shall approve or reject applications for |oans and shal

determ ne the tentative | oan amount avail able to each

appl i cant selected for participation in the program

(5) Loans provided pursuant to this section shall be

nonanortizing. The corporation shall establish interest rates

for |l oans made pursuant to this section. Loans to

not-for-profit applicants shall have interest rates of zero

percent if no | owincone housing tax credits are allocated to

the devel opnent. If | owincone housing tax credits are
26
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all ocated to the devel opnent, the interest rate nmay be

adj usted upward to neet appropriate federal requirenents.

Loans to for-profit applicants shall have interest rates of 3

percent if no | owincone housing tax credits are allocated to

the developnent. |If lowincone housing tax credits are

all ocated to the devel opnent, the interest rate nmay be

adj usted upward to neet appropriate federal requirenents.

Loans shall not exceed $5 nillion. The follow ng provisions

shall apply to all |oans provided under this section

(a) No l|oan conbined with any other nortgage in a

superior position shall exceed the devel opnment cost or the

val ue of security, whichever is |ess.

(b) The loan termshall be for a period of not |ess

than 20 years. The corporation nay renegotiate and extend the

loan in order to extend the availability of housing for

farmwrkers. The termof a |loan nay not extend beyond the

period for which the sponsor agrees to provide housing for

farmwrkers as provided in subsection (1). Paynment on the

| oans shall be based on the actual devel opnent cash fl ow and

principal and interest nmay be deferred without constituting a

default on the loan. The corporation may defer repaynent of

| oans nmade under this section until the end of the | oan

period, including any extension, or until the housing no

| onger neets the requirenents of subsection (1), whichever

occurs first.

(c) The discrinination provisions of s. 420.516,

Florida Statutes, shall apply to all |oans.

(d) The proceeds of all |oans shall be used for new

construction or substantial rehabilitation which creates

af fordabl e, safe, and sanitary housing units.

27

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O U0 BN WNIEREPRO O ®ONO®D O M WN R O

Florida Senate - 2000 CS for SB 2310
316- 20

i
2025-00

(e) Sponsors shall annually certify the eligibility

status and adj usted gross incone of all persons or famlies

qgual i fi ed under subsection (1) who are residing in a project

funded by this program For nonitoring purposes, the

corporation may rely on a federal governnmental entity which is

al so required to nonitor and determine tenant eligibility.

(f) If agricultural and nmarket conditions change

substantially in a market area in which a project is |ocated,

t he sponsor mmy request approval fromthe corporation for

changes in the occupational or incone set-aside requirenents.

The sponsor shall submit evidence of such market changes,

including, but not linmted to, a narket study and statenents

fromagricultural producers and agricultural |abor

representatives. The board of directors of the corporation

may anend set-aside requirenents; however, such changes shal

preserve the nmaxi num percentage of units for eligible

farmwrkers as market conditions pernit.

(6) If a default on a | oan occurs, the corporation nay

forecl ose on any nortgage or security interest or comence any

| egal action to protect the interest of the corporation and

recover the anount of the unpaid principal, accrued interest,

and fees. The corporation nmay acquire real or persona

property or any interest in such property when that

acqui sition is necessary or appropriate to: protect any | oan

sell, transfer, and convey any such property to a buyer

wi thout regard to the provisions of chapters 253 and 270,

Florida Statutes; and, if that sale, transfer, or conveyance

cannot be effected within a reasonable tine, |ease such

property for occupancy by eligible persons. All suns recovered

fromthe sale, transfer, conveyance, or |ease of such property

shal | be deposited into an account established by the
28
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corporation in a qualified public depository neeting the

requi renments of chapter 280, Florida Statutes, for purposes of

expendi ng noneys appropriated to fund the State Far mnorker

Housing Pil ot Loan Program as provided in subsection (1).

(7) Subject to the availability of funds appropriated

to fund the State Farmwrker Housing Pilot Loan Program the

Fl ori da Housi ng Fi nance Corporation shall contract with the

Fl ori da Farmwor ker Housing Coalition, Inc., a nonprofit

corporation established under chapter 617, Florida Statutes,

and qualified under s. 501(c)(3) of the Internal Revenue Code,

to assist the corporation in establishing and i npl enenting the

State Farmworker Housing Pilot Loan Program and to prepare a

research report that includes a needs assessnent and strategic

plan for agricultural |abor housing in this state. The

research report shall be submitted to the Governor, the

President of the Senate, and the Speaker of the House of

Representatives. The report shall:

(a) ldentify localities throughout this state having

the greatest need for new y-constructed or rehabilitated

agricul tural |abor housing.

(b) ldentify successful project prototypes to provide

safe, decent, and affordabl e agricultural housing.

(c) Provide an analysis of state and local barriers to

t he devel opnent of agricul tural housing.

(d) Profile successful state and | ocal governnent

prograns within and without this state that address

agricul tural housi ng needs.

(8) Any balance of funds appropriated to fund the

State Far mvor ker Housing Pilot Loan Programwhich are

unencunbered at the end of the fiscal year shall be

transferred by the corporation to the Departnent of Children
29
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and Family Services to distribute to local coalitions for the

honel ess pursuant to s. 420.625.
Section 18. Subsection (10) of section 220.02, Florida
Statutes, is anended to read:

220.02 Legislative intent.--

(10) It is the intent of the Legislature that credits
agai nst either the corporate incone tax or the franchise tax
be applied in the following order: those enunerated in s.
220.18, those enunerated in s. 631.828, those enunerated in s.
220.191, those enunerated in s. 220.181, those enunerated in
s. 220.183, those enunerated in s. 220.182, those enunerat ed
ins. 220.1895, those enunerated in s. 221.02, those
enunerated in s. 220.184, those enunerated in s. 220. 186,

t hose enunerated in s. 220.188, those enunerated in s.
220. 1845, and those enunerated in s. 220.19;—and—those
endrretr-ated—n—s—220-185.

Section 19. Paragraph (a) of subsection (1) of section
220.13, Florida Statutes, is anended to read:

220.13 "Adjusted federal incone" defined.--

(1) The term"adjusted federal incone" neans an anpunt
equal to the taxpayer's taxable incone as defined in
subsection (2), or such taxable incone of nore than one
t axpayer as provided in s. 220.131, for the taxable year
adj usted as foll ows:

(a) Additions.--There shall be added to such taxable
i ncome:

1. The anount of any tax upon or neasured by incone,
excl udi ng taxes based on gross receipts or revenues, paid or
accrued as a liability to the District of Colunbia or any
state of the United States which is deductible from gross

30
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incone in the conputation of taxable incone for the taxable
year.

2. The anount of interest which is excluded from
taxabl e i ncone under s. 103(a) of the Internal Revenue Code or
any other federal law, |ess the associated expenses disal | owed
in the conputation of taxable incone under s. 265 of the
I nternal Revenue Code or any other |aw, excluding 60 percent
of any ampunts included in alternative mni numtaxabl e inconeg,
as defined in s. 55(b)(2) of the Internal Revenue Code, if the
t axpayer pays tax under s. 220.11(3).

3. In the case of a regulated investnent conpany or
real estate investnent trust, an anount equal to the excess of
the net long-termcapital gain for the taxable year over the
anmount of the capital gain dividends attributable to the
t axabl e year.

4. That portion of the wages or salaries paid or
incurred for the taxable year which is equal to the anmount of
the credit allowable for the taxable year under s. 220.181
The provisions of this subparagraph shall expire and be void
on June 30, 2005.

5. That portion of the ad val orem school taxes paid or
incurred for the taxable year which is equal to the anmount of
the credit allowable for the taxable year under s. 220.182.
The provisions of this subparagraph shall expire and be void
on June 30, 2005.

6. The anpunt of energency excise tax paid or accrued
as a liability to this state under chapter 221 which tax is
deductible fromgross incone in the conputation of taxable
i ncone for the taxable year
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1 7. That portion of assessnents to fund a guaranty

2 | association incurred for the taxable year which is equal to
3| the anmbunt of the credit allowable for the taxable year

4 8. In the case of a nonprofit corporation which holds
5] a pari-nmutuel pernit and which is exenpt fromfederal incone
6| tax as a farnmers' cooperative, an anount equal to the excess
7| of the gross incone attributable to the pari-nutuel operations
8 | over the attributable expenses for the taxable year

9 9. The anpunt taken as a credit for the taxable year
10 | under s. 220.1895.

11

12

13

14 Section 20. Sections 220.185 and 420.5093, Florida
15| Statutes, are repeal ed

16 Section 21. Except as otherw se provided in this act,
17 | this act shall take effect July 1, 2000.

18
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20
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEEBSgg%EITUTE FOR

I ncreases the percentage of the state private activity bond
al l ocation goihg to regional pools from 50 percent to 60
Eercent, and deCreases the percentage going to the Florida
i rst_ Business allocation pool from20 percent to 10 percent
he time within which an_ allocation nust be used by an issuer
that receives an allocation froma regional pool i5_ increased
from90 to 155 days. Extends the tinme period for utilization
of the state private activity pool and the Florida First
Busi ness Pool for priority projects from April to June 1
Clarifies the reference to s. 420.004, F.S., as it relates to
ersons neeting certain incone limts defined as very
owi ncone, | owincone and noderate incone for purposes of
determ ni ng whet her an affordabl e housing property is exenpt
fromad valoremtaxation.

Provi des _specific ruIe-nakln? authority for the Florida
Housi ng Fi hance Corporation to reserve future allocation or
funding to provide a renedy for an applicant that appeals the
status of its application.

| ncreases the maxi numtotal a
be 1ssued to fund the Florida A
Program from $200 to $300 mllio

n
Changes the Predevel opnent Loan Programto allow the Florida
Housing Fi nance Corporation to forgive certain_|loans and
convert the loans to grants where the sponsor is unable to
obtain financing for the devel opnent.

venue bonds whi ch may

r
| e Housi ng CGuar ant ee

e
e

Changes the reporting date of the Affordable Housing Study
Commi ssion from Decepber 31st to July 15th of each year ahd
adds the executive director of the corporation as a’recipient
of the report.

Changes the nethod of cal cul ation of annual gross inconme under
the SH P Progran1by annual i zing verified sources of incone
of pr

i nstead. ojecting prevailing rate of incone and changes
the definition of "sales price" for purPoses_of t he progiram
In addition, allows another governnmental entity than an entit
|Fplegept{ng a | ocal housing assistance plan to nonitor tenan
eligibility.

Anmends the Florida Fair Housing Act to prohibit S
discrimmination in | and use deCisions or in the Pernlttlng of
devel opnent based on the source of financing of the |

devel opnent, in addition to race, color, nafional origin, sex,
disability, famlial status or religion

Est abl i shes a State Farmworker Housing Pilot Loan Program
where the corporation nmakes farmaorker housing |loans to an

el i gi bl e sponsor. Provides that anK funds apPropr!ated to the
programthat are unencunbered at the end of the fiscal year
shal'l be transferred to the Departnent of Children and
Famlies to distribute to local coalitions for the honel ess.
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Repeal s the State Housing Tax Credit Program
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