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HOUSE AMENDMENT
Bill No. HB 2329

Amendnment No. _ (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

Representative(s) Edwards and Peaden offered the foll ow ng:

Amendment (with title amendment)
On page 2, line 24,

i nsert:

Section 1. Present subsections (6) through (10) of
section 394.4615, Florida Statutes, are redesignated as
subsections (7) through (11), respectively, and a new
subsection (6) is added to that section to read:

394.4615 dinical records; confidentiality.--

(6) dinical records relating to a Medicaid recipient
shall be furnished to the Medicaid Fraud Control Unit in the

Departnent of Legal Affairs, upon request.

Section 2. Paragraph (k) is added to subsection (5) of
section 395.3025, Florida Statutes, to read:

395. 3025 Patient and personnel records; copies;
exam nation. - -

(4) Patient records are confidential and nust not be
di scl osed without the consent of the person to whomthey
pertain, but appropriate disclosure may be made wi t hout such
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consent to:
(k) The Medicaid Fraud Control Unit in the Departnent
of Legal Affairs pursuant to s. 409.920.

Section 3. Subsection (6) is added to section
400. 0077, Florida Statutes, to read:

400. 0077 Confidentiality.--

(6) This section does not linit the subpoena power of
the Attorney General pursuant to s. 409.920(8)(b).

Section 4. Section 400.494, Florida Statutes, is
amended to read:

400. 494 Information about patients confidential.--

(1) Information about patients received by persons
enpl oyed by, or providing services to, a hone health agency or
received by the licensing agency through reports or inspection
shal |l be confidential and exenpt fromthe provisions of s.
119.07(1) and shall not be disclosed to any person other than
the patient without the witten consent of that patient or the
patient's guardian

(2) This section does not apply to infornmation
lawful ly requested by the Medicaid Fraud Control Unit of the
Departnent of Legal Affairs.

Section 5. Subsection (7) is added to section
409. 9071, Florida Statutes, to read

409.9071 Medicaid provider agreenents for schoo
districts certifying state match. --

(7) The agency's and school districts' confidentiality

is wai ved. They shall provide any infornmation or docunents

relating to this section to the Medicaid Fraud Control Unit in

the Departnent of Legal Affairs, upon request pursuant to its
authority under s. 409.920.
Section 6. Paragraph (b) of subsection (8) of section
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409.920, Florida Statutes, is anended to read:

409.920 Medicaid provider fraud.--

(8) In carrying out the duties and responsibilities
under this subsection, the Attorney CGeneral may:

(b) Subpoena witnesses or materials, including nedica

records relating to Medicaid recipients,within or outside the

state and, through any duly designated enpl oyee, adm nister
oaths and affirmations and col |l ect evidence for possible use
in either civil or crimnal judicial proceedings.

Section 7. Section 409.9205, Florida Statutes, is
amended to read:

409. 9205 WMedicaid Fraud Control Unit; |aw enforcenent
officers.--All investigators enployed by the Medicaid Fraud
Control Unit who have been certified under s. 943.1395 are | aw
enforcenent officers of the state. Such investigators have
the authority to conduct criminal investigations, bear arns,
nmake arrests, and apply for, serve, and execute search
warrants, arrest warrants, and capias, and ot her process

t hroughout the state pertaining to Medicaid fraud as descri bed
in this chapter. The Attorney General shall provide
reasonabl e notice of crimnal investigations conducted by the
Medi caid Fraud Control Unit to, and coordi nate those
i nvestigations with, the sheriffs of the respective counties.
I nvestigators enployed by the Medicaid Fraud Control Unit are
not eligible for nmenbership in the Special Ri sk Cass of the
Florida Retirenent System under s. 121.0515.

Section 8. Section 430.608, Florida Statutes, is
amended to read:

430.608 Confidentiality of information.--Identifying
i nformati on about elderly persons who receive services under
ss. 430.601-430.606, which is received through files, reports,
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i nspection, or otherw se by the departnent or by authorized
departnmental enpl oyees, by persons who vol unteer services, or
by persons who provide services to elderly persons under ss.
430. 601-430. 606 through contracts with the departnent, is
confidential and exenpt fromthe provisions of s. 119.07(1)
and s. 24(a), Art. | of the State Constitution. Such
informati on may not be disclosed publicly in such a nmanner as
to identify an elderly person, unless that person or the
person's |l egal guardian provides witten consent.

(2) This section does not, however, limt the subpoena
authority of the Medicaid Fraud Control Unit of the Departnent
of Legal Affairs pursuant to s. 409.920(8)(b).

Section 9. Subsection (8) of subsection 455.667,
Fl orida Statutes, is anended to read:

455. 667 Omnership and control of patient records;
report or copies of records to be furnished.--

(8)(a) Al patient records obtained by the depart nent
and any ot her docunents nmaintained by the departnent which
identify the patient by name are confidential and exenpt from
s. 119.07(1) and shall be used solely for the purpose of the
departnment and the appropriate regulatory board inits
i nvestigation, prosecution, and appeal of disciplinary
proceedi ngs. The records shall not be available to the public
as part of the record of investigation for and prosecution in
di sci plinary proceedi ngs nade available to the public by the
departnent or the appropriate board.

(b) Notwi thstandi ng paragraph (a), all patient records

obt ai ned by the departnent and any ot her docunents nai ntai ned

by the departnent which relate to a current or forner Mdicaid

reci pient shall be provided to the Medicaid Fraud Control Unit

in the Departnent of Legal Affairs, upon request.
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=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 1, line 2,

after the senicolon insert:
anmending s. 394.4615, F.S.; requiring that
clinical records be furnished to the unit upon
request; anending s. 395.3025, F.S.; allow ng
patient records to be furnished to the unit;
anmendi ng s. 400.0077, F.S.; providing that
certain confidentiality provisions do not linmt
t he subpoena power of the Attorney Ceneral
anendi ng s. 400.494, F.S.; providing that
certain confidentiality provisions relating to
hone health agencies do not apply to
i nformati on requested by the unit; anending s.
409.9071, F.S.; waiving confidentiality and
requiring that certain information regarding
Medi cai d provider agreenents with schoo
districts be provided to the unit; anending s.
409.920, F.S.; clarifying the Attorney
Ceneral's power to subpoena nedical records
relating to Medicaid recipients; anending s.
409. 9205, F.S.; authorizing investigators
enpl oyed by the unit to serve process; anending
s. 430.608, F.S.; providing that certain
confidentiality provisions pertaining to the
Departnent of Elderly Affairs do not limt the
subpoena authority of the unit; anmending s.
455. 667, F.S.; providing that certain
confidential records held by the Departnent of
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Heal th nmust be provided to the unit;
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