CS/ HB 2335, First Engrossed

1 Abill to be entitled
2 An act relating to growh managenent; creating
3 s. 125.595, F.S.; providing for the right of
4 citizens to petition elected officials in
5 public or private; anending s. 163.2517, F.S.
6 revising the financial incentives which a |oca
7 governnment may offer in an urban infill and
8 redevel opnent area which relate to exenption
9 fromlocal option sales surtaxes and wai ver of
10 del i nquent taxes or fees; providing that, in
11 order to be eligible for the exenption from
12 collecting local option sales surtaxes, a
13 busi ness nust subnit an application under oath
14 to the local governnent, which nust be approved
15 and submitted to the Departnent of Revenue;
16 anending s. 212.08, F.S.; specifying that the
17 authority of a local governnent to adopt
18 financial and | ocal governnent incentives under
19 s. 163.2517, F.S., is not superseded by certain
20 provisions relating to sales tax exenptions;
21 anmending s. 163.2523, F. S.; authorizing
22 transfer of unused funds between grant
23 categories under the Uban Infill and
24 Redevel opnent Assi stance Grant Program
25 anending s. 163.3164, F.S.; clarifying the
26 definition of "devel opnent” under the Loca
27 Gover nnment Conpr ehensi ve Pl anni ng and Land
28 Devel opnent Regul ation Act; anending s
29 163. 3177, F.S.; providing that an agricultura
30 | and use category may be eligible for the
31 | ocation of public schools in a |loca
1
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1 gover nment conprehensi ve plan under certain
2 conditions; requiring preparation of an airport
3 master plan by each publicly owned and operated
4 airport and providing requirenents with respect
5 thereto; providing for incorporation into the
6 | ocal conprehensive plan; providing that
7 devel opnent or expansion of such airports or
8 rel at ed devel opnent consistent with such plans
9 is not a devel opnent of regional inpact;
10 providing additional legislative intent with
11 respect to application of chapter 9J-5, Florida
12 Adm ni strative Code, by the agency; specifying
13 | ands that are appropriate for innovative
14 pl anni ng and devel opnent strategies; requiring
15 a report on a programfor inplenenting such
16 strategies; providing for coordination with the
17 Grow Smart Florida Study Commi ssion; anendi ng
18 s. 163.3178, F.S.; requiring certain | oca
19 governnments to adopt a marina siting plan as
20 part of the shoreline use conponent of the
21 coastal managenent el enent by a specified date;
22 anmending s. 163.3184, F.S.; providing
23 addi tional agencies to which a | ocal governnent
24 nmust transnmit a proposed conprehensive plan or
25 pl an anendnent; renoving provisions relating to
26 transnittal of copies by the state |and
27 pl anni ng agency; providing that a | oca
28 governnment may request review by the state | and
29 pl anni ng agency at the tine of transnmittal of
30 an anmendnent; revising tine periods with
31 respect to subnission of comments to the agency
2
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1 by ot her agencies, notice by the agency of its
2 intent to review, and issuance by the agency of
3 its report; providing for priority review of
4 certain anendrments; clarifying | anguage;
5 providing for conpilation and transmttal by
6 the |l ocal governnent of a list of persons who
7 will receive an informational statenent
8 concerning the agency's notice of intent to
9 find a plan or plan anendnent in conpliance or
10 not in conpliance; providing for rules;
11 revising requirenents relating to publication
12 by the agency of its notice of intent; deleting
13 a requirenent that the notice be sent to
14 certain persons; anending s. 163.3187, F.S.
15 revising requirenents relating to snall scale
16 devel opnent anmendnents which are exenpt from
17 the limtation on the frequency of anendnents
18 to a local conprehensive plan; revising acreage
19 requi renments; providing that certain anendnents
20 that involve affordable housing in certain
21 areas of critical state concern are eligible
22 under certain circunstances; revising a
23 condition relating to residential |and use;
24 renoving a provision that allows a | oca
25 governnment to elect to have such anendnents
26 subj ect to review under s. 163.3184(3)-(6),
27 F.S.; anmending s. 163.3215, F.S.; revising
28 procedures and requirenents for challenge of a
29 devel opnent order by an aggrieved or adversely
30 affected party on the basis of inconsistency
31 with a | ocal conprehensive plan; providing for
3
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1 petition to the circuit court for certiorari if
2 the |l ocal governnent has established a review
3 process that includes specified conponents;

4 renoving a requirenent that a verified

5 conplaint be filed with the |ocal governnent

6 prior to seeking judicial review anending s.

7 163. 3245, F.S., relating to optional sector

8 pl ans; clarifying and conform ng | anguage

9 creating s. 166.0498, F.S.; providing for the
10 right of citizens to petition elected officials
11 in public or private; anmending s. 166.231
12 F.S.; authorizing application of the municipa
13 public service tax on water service to property
14 in a devel opnent of regional inmpact outside of
15 nmuni ci pal boundari es under certain conditions;
16 limting recovery if such tax is chall enged

17 anending s. 380.06, F.S., relating to

18 devel opnents of regional inpact; revising the
19 definition of an essentially built-out
20 devel opnent of regional inpact with respect to
21 mul ti use devel opnents; providing for subm ssion
22 of biennial, rather than annual, reports by the
23 devel oper; authorizing subnission of a letter
24 rather than a report, under certain
25 ci rcunstances; providing for anendnment of
26 devel opnent orders with respect to report
27 frequency; renoving criteria relating to
28 petrol eum storage facilities fromthe |list of
29 criteria used to deternine existence of a
30 substantial deviation; revising the criteria
31 relating to waterports and nultiuse

4
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1 devel opnents of regional inpact; providing that
2 an extension of the date of buil dout of |ess
3 than 7 years is not a substantial deviation
4 revising provisions relating to deternination
5 of whether a change constitutes a substanti al
6 devi ati on based on its percentage of the
7 specified nunerical criteria; revising notice
8 requi rements; providing that changes that are
9 | ess than specified nunerical criteria need not
10 be subnitted to the state | and pl anni ng agency
11 and specifying the agency's right to appea
12 Wi th respect to such changes; deleting an
13 exenption fromreview by the regional planning
14 agency and state |and planni ng agency for
15 certain changes; exenpting petrol eum storage
16 facilities from devel oprent - of - regi onal -i npact
17 revi ew under certain circunstances; providing
18 for mai ntenance of the exenption from
19 devel opnent - of -regi onal -i npact review for
20 devel opnents under s. 163.3245, F.S., relating
21 to optional sector plans, if said sectionis
22 repeal ed; exenpting certain devel opnent or
23 expansi on of airports and rel ated devel opnent
24 from devel opnent - of -r egi onal -i npact revi ew
25 under certain circunstances; anending s.
26 380. 0651, F.S.; revising the statew de
27 gui del i nes and standards for
28 devel opnent - of -regi onal -i npact review for
29 of fice devel opnent, port facilities, and
30 residential devel opnent; providing for vested
31 rights, duties or obligations, and pendi ng
5
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applications with respect to devel opnents of
regi onal inpact; providing for enforcenent;
anendi ng ss. 163.06 and 189. 415, F.S.
correcting references to conform creating the
Grow Smart Florida Study Conmm ssion; providing
for appointnent and qualifications of nenbers;
providing the comrission's duties; requiring a
report; providing an appropriation; providing
for severability; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 125.595, Florida Statutes, is
created to read

125.595 Right of citizens to petition el ected
officials.--No citizen shall be denied his or her

constitutional right to petition any elected official in

public or private. This provision shall preenpt any other

special act or general law to the contrary.

Section 2. Paragraph (j) of subsection (3) of section
163. 2517, Florida Statutes, is anended to read:

163. 2517 Designation of urban infill and redevel opnent
area. - -

(3) A local governnment seeking to designate a
geographic area within its jurisdiction as an urban infill and

redevel opnent area shall prepare a plan that describes the
infill and redevel opnent objectives of the |ocal governnent
within the proposed area. In lieu of preparing a new plan, the
| ocal governnent may denpnstrate that an existing plan or

conbi nati on of plans associated with a community redevel opnent
area, Florida Main Street program Front Porch Florida

6
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1| Comunity, sustainable community, enterprise zone, or
2 | nei ghbor hood i nmprovenent district includes the factors |isted
3| in paragraphs (a)-(n), including a collaborative and holistic
4 | conmunity participation process, or anend such existing plans
5] to include these factors. The plan shall denonstrate the | oca
6 | governnent and conmunity's conmmitnent to conprehensively
7 | address the urban problens within the urban infill and
8 | redevel opnent area and identify activities and prograns to
9| acconplish locally identified goals such as code enforcenent;
10 | i nproved educati onal opportunities; reduction in crineg;
11 | nei ghborhood revitalization and preservation; provision of
12 | infrastructure needs, including nmass transit and nultinoda
13 | i nkages; and m xed-use planning to pronote nultifunctiona
14 | redevel opnent to inprove both the residential and conmerci al
15| quality of life in the area. The plan shall also:
16 (j) ldentify and adopt a package of financial and
17 | I ocal governnent incentives which the |ocal governnent will
18 | of fer for new devel opnent, expansion of existing devel opnent,
19 | and redevel opnent within the urban infill and redevel opnent
20 | area. Exanples of such incentives include:
21 1. Wiiver of license and permt fees.
22 2. Exenption of sales nmade in the urban infill and
23 | redevel opnent area from Vaiver—of | ocal option sal es surtaxes
24 | i nposed pursuant to s. 212.054 taxes.
25 3. Wiiver of delinquent |ocal taxes or fees to pronote
26 | the return of property to productive use.
27 4, Expedited permitting.
28 5. Lower transportation inpact fees for devel opnent
29 | whi ch encourages nore use of public transit, pedestrian, and
30 | bicycle nobdes of transportation.
31
7
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1 6. Prioritization of infrastructure spending within

2| the urban infill and redevel opnent ar ea.

3 7. Local governnent absorption of devel opers

4 | concurrency costs.

5

6] In order to be authorized to recogni ze the exenption from

7| local option sales surtaxes pursuant to subparagraph 2., the

8 | owner, |l essee, or lessor of the new devel opment, expandi ng

9 | exi sting devel opnent, or redevel opnent within the urban infil
10 | and redevel opnent area nust file an application under oath
11 | with the governing body having jurisdiction over the urban
12 | infill and redevel opnent area where the business is | ocated.
13 | The application nust include the nane and address of the
14 | business claining the exclusion fromcollecting | ocal option
15 | surtaxes; an address and assessnent roll parcel nunber of the
16 | urban infill and redevel opnent area for which the exenption is
17 | bei ng sought; a description of the inprovenents nade to
18 | acconplish the new devel opnent, expandi ng devel opnent, or
19 | redevel opnent of the real property; a copy of the building
20| permit application or the building permt issued for the
21 | devel opnent of the real property; a new application for a
22 | certificate of registration with the Departnent of Revenue
23| with the address of the new devel opnent, expandi ng
24 | devel opnent, or redevel opnent; and the | ocation of the
25 | property. The local governnent nust review and approve the
26 | application and subnit the conpleted application and
27 | docunentation along with a copy of the ordi nance adopted
28 | pursuant to subsection (5) to the Departnent of Revenue in
29 | order for the business to becone eligible to nake sal es exenpt
30| fromlocal option sales surtaxes in the urban infill and
31 | redevel opnent area

8
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1 Section 3. Subsection (13) of section 212.08, Florida
2| Statutes, is anended to read:
3 212.08 Sales, rental, use, consunption, distribution
4 | and storage tax; specified exenptions.--The sale at retail
5] the rental, the use, the consunption, the distribution, and
6| the storage to be used or consuned in this state of the
7| following are hereby specifically exenpt fromthe tax inposed
8| by this chapter.
9 (13) No transactions shall be exenpt fromthe tax
10 | imposed by this chapter except those expressly exenpted
11| herein. Al laws granting tax exenptions, to the extent they
12 | may be inconsistent or in conflict with this chapter
13 ] including, but not limted to, the follow ng designated | aws,
14 | shall yield to and be superseded by the provisions of this
15 | subsection: ss. 125.019, 153.76, 154.2331, 159.15, 159.31
16 | 159. 50, 159.708, 163.385, 163.395, 215.76, 243.33, 258.14,
17 | 315. 11, 348.65, 348.762, 349.13, 403.1834, 616.07, and 623.09,
18 | and the following Laws of Florida, acts of the year indicated:
19| s. 31, chapter 30843, 1955; s. 19, chapter 30845, 1955; s. 12,
20 | chapter 30927, 1955; s. 8, chapter 31179, 1955; s. 15, chapter
21| 31263, 1955; s. 13, chapter 31343, 1955; s. 16, chapter
22 | 59-1653; s. 13, chapter 59-1356; s. 12, chapter 61-2261; s.
23| 19, chapter 61-2754; s. 10, chapter 61-2686; s. 11, chapter
24 | 63-1643; s. 11, chapter 65-1274; s. 16, chapter 67-1446; and
25| s. 10, chapter 67-1681. This subsection does not supersede the
26 | authority of a local governnent to adopt financial and |oca
27 | governnent incentives pursuant to s. 163.2517.
28 Section 4. Section 163.2523, Florida Statutes, is
29 | anended to read:
30 163. 2523 Gant program--An Urban Infill and
31 | Redevel opnment Assistance Grant Programis created for |oca
9
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governnments. A local governnent may allocate grant noney to
special districts, including community redevel opnent agenci es,
and nonprofit conmmunity devel opnent organi zations to i npl enent
projects consistent with an adopted urban infill and

redevel opnent plan or plan enployed in lieu thereof. Thirty
percent of the general revenue appropriated for this program
shal | be available for planning grants to be used by | oca
governnents for the devel opnent of an urban infill and

redevel opnent plan, including community participation
processes for the plan. Sixty percent of the general revenue
appropriated for this programshall be available for
fifty/fifty matching grants for inplenmenting urban infill and
redevel opnent projects that further the objectives set forth
in the local governnment's adopted urban infill and

redevel opnent plan or plan enployed in lieu thereof. The
remai ni ng 10 percent of the revenue nust be used for outright
grants for inplenenting projects requiring an expenditure of
under $50,000. If the volunme of fundabl e applications under

any of the allocations specified in this section does not

fully obligate the anount of the allocation, the Departnent of

Community Affairs nmay transfer the unused bal ance to the

category having the highest dollar value of applications

eligi ble but unfunded. However, in no event may the percentage

of dollars allocated to outright grants for inplenenting

projects exceed 20 percent in any given fiscal year.Projects

t hat provide enpl oynent opportunities to clients of the WAGES
program and projects within urban infill and redevel opnent
areas that include a community redevel opnent area, Florida
Mai n Street program Front Porch Florida Comrunity,
sust ai nabl e community, enterprise zone, federal enterprise
zone, enterprise comunity, or nei ghborhood i nprovenent

10

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N D WNPRER O

CS/ HB 2335, First Engrossed

district nust be given an elevated priority in the scoring of
conpeting grant applications. The Division of Housing and
Communi ty Devel opnent of the Departnent of Conmunity Affairs
shal | admi ni ster the grant program The Departnment of
Community Affairs shall adopt rules establishing grant review
criteria consistent with this section.

Section 5. Subsection (6) of section 163.3164, Florida
Statutes, is anended to read:

163.3164 Definitions.--As used in this act:

(6) "Developnent" has the neaning given it in s.
380.04. The foll owi ng operations or uses shall not be taken

for the purpose of this act to involve "devel opnent":

(a) Wirk by a highway or road agency or railroad

conpany for the nmintenance or inprovenent of a road or

railroad track, if the work is carried out on land within the

boundari es of the right-of-way.

(b) Work by any utility and other persons engaged in

the distribution or transm ssion of gas or water, for the

pur pose of inspecting, repairing, renewing, or constructing on

established rights-of-way any sewers, nmains, pipes, cables,

utility tunnels, power lines, towers, poles, tracks, or the
li ke.

(c) Work for the mmi ntenance, renewal, inprovenent, or

alteration of any structure, if the work affects only the

interior or the color of the structure or the decoration of

the exterior of the structure.

(d) The use of any structure or |and devoted to

dwel ling uses for any purpose customarily incidental to

enj oynent of the dwelling.

(e) The use of any land for the purpose of grow ng

pl ants, crops, trees, and other agricultural or forestry

11
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products; raising livestock; or for other agricultura

pur poses.
(f) A change in use of land or structure froma use

within a class specified in an ordinance or rule to another

use in the sane cl ass.

(g) A change in the ownership or form of ownership of

any parcel or structure.

(h) The creation or termnation of rights of access,

riparian rights, easenents, covenants concerni ng devel opnent

of land, or other rights in | and.

Section 6. Paragraph (a) of subsection (6) of section
163. 3177, Florida Statutes, is anended, paragraph (k) is added
to said subsection, and paragraph (i) of subsection (10) and
subsection (11) of said section are anended, to read:

163. 3177 Required and optional el enents of
conpr ehensi ve plan; studies and surveys. --

(6) In addition to the requirenents of subsections
(1)-(5), the conprehensive plan shall include the follow ng
el ement s:

(a) A future |land use plan el enent designating
proposed future general distribution, |ocation, and extent of
the uses of land for residential uses, comercial uses,

i ndustry, agriculture, recreation, conservation, education
public buildings and grounds, other public facilities, and

ot her categories of the public and private uses of |and. The
future | and use plan shall include standards to be followed in
the control and distribution of popul ation densities and

buil ding and structure intensities. The proposed
distribution, location, and extent of the various categories
of land use shall be shown on a |and use map or map series

whi ch shall be suppl enented by goals, policies, and neasurable

12
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obj ectives. Each |and use category shall be defined in terns
of the types of uses included and specific standards for the
density or intensity of use. The future | and use plan shal
be based upon surveys, studies, and data regarding the area,

i ncludi ng the anount of |and required to accommopdate
anticipated growh; the projected population of the area; the
character of undevel oped land; the availability of public
services; the need for redevel opnent, including the renewal of
bl i ghted areas and the elimnation of nonconform ng uses which
are inconsistent with the character of the community; and, in
rural conmunities, the need for job creation, capita

i nvestnent, and econoni c devel opnent that will strengthen and
di versify the community's econony. The future |land use plan
may designate areas for future planned devel opnent use

i nvol vi ng conbi nations of types of uses for which special
regul ati ons nmay be necessary to ensure devel opnent in accord
with the principles and standards of the conprehensive plan
and this act. In addition, for rural communities, the anount
of land designated for future planned industrial use shall be
based upon surveys and studies that reflect the need for job
creation, capital investnent, and the necessity to strengthen
and diversify the local economies, and shall not be linted
solely by the projected popul ation of the rural comunity. The
future land use plan of a county may al so designate areas for
possi bl e future nunici pal incorporation. The |and use naps or
map series shall generally identify and depict historic

di strict boundaries and shall designate historically
significant properties neriting protection. The future |and
use elenment nust clearly identify the | and use categories in
whi ch public schools are an all owabl e use. Wen delineating
the land use categories in which public schools are an

13
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al | onabl e use, a local governnment shall include in the
categories sufficient |land proximte to residenti al

devel opnent to neet the projected needs for schools in
coordination with public school boards and nay establish
differing criteria for schools of different type or size. Each
| ocal governnent shall include | ands contiguous to existing
school sites, to the maxi mnum extent possible, within the | and
use categories in which public schools are an all owabl e use.
Al'l conprehensive plans nust conply with the school siting
requi renments of this paragraph no later than Cctober 1, 1999.
The failure by a local government to conply with these schoo
siting requirenents by Cctober 1, 1999, will result in the
prohibition of the | ocal governnent's ability to anend the

| ocal conprehensive plan, except for plan anendnents descri bed
ins. 163.3187(1)(b), until the school siting requirenments are
nmet. An anendnent proposed by a | ocal governnment for purposes
of identifying the land use categories in which public schools
are an allowable use is exenpt fromthe limtation on the
frequency of plan anendnents contained in s. 163.3187. The
future | and use el enent shall include criteria which encourage
the |l ocation of schools proximate to urban residential areas
to the extent possible and shall require that the |oca
governnment seek to collocate public facilities, such as parks,
libraries, and community centers, with schools to the extent
possi bl e. For schools serving predonminantly rural areas, an

agricultural |land use category nmay be eligible by plan

anmendnent for the location of public school facilities,

provided the | ocal conprehensive plan contains school siting

criteria or the applicable |and use category will be anended

t hrough a conprehensive plan anendnent.

14

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

CS/ HB 2335, First Engrossed

(k) An airport master plan shall be prepared by each

publicly owned and operated airport licensed by the Departnent

of Transportation under chapter 330. The airport naster plan

shal | address the airport, projected airport or aviation

devel opnent, and | and use conpatibility around the airport.

The airport master plan nust be consistent with applicable

requirenents for airport nmaster planning i ssued by the Federa

Avi ati on Adm nistration, pursuant to the applicable Federa

Avi ation Adm nistration's Advisory G rculars and Airport

Envi ronnent al Handbook, and by the Departnment of

Transportation, pursuant to s. 332.007(5), and with the

Departnent of Transportation's Qui debook for Airport Master

Pl anni ng and Airport Conpatible Land Use Gui dance. The airport

master plan, and any subsequent anendnents to the airport

master plan, shall be incorporated into the transportation or

traffic circulation elenment of each affected | ocal governnent

conpr ehensi ve plan by the adoption of a |ocal governnent

conpr ehensi ve pl an anendnent. The authorized entity having

responsibility for governing the operation of the airport

shal |l submit copies of an airport master plan which neets the

requirements of this paragraph to the affected | oca

governnent no later than July 1, 2001. The affected | oca

governnent shall incorporate an airport master plan into the

| ocal governnent conprehensive plan no later than July 1,

2002. As used in this paragraph, "affected | ocal governnent"

neans any | ocal governnent having jurisdiction under this act

over the area in which the airport or projected airport or

avi ation devel opnent is |ocated. The Departnent of Community

Affairs, in conjunction with the Departnment of Transportation

shal | provide technical assistance to airports and | oca

governnents to assist in the coordination of airport naster

15
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plans with the | ocal governnent conprehensive plan, consistent

with the State Conprehensive Plan, the applicable strategic

regional policy plan, and state goals and objectives rel ated

to airport planning. In the anmendnent to the | oca

conpr ehensi ve plan which integrates the airport master plan

the affected | ocal government shall address |and use

conpatibility consistent with chapter 333 regardi ng airport

zoning; the provision of regional transportation facilities

for the efficient use and operation of the transportation

system and airport; consistency with the transportati on or

traffic circulation elenent of the applicable |oca

conpr ehensi ve plan and applicabl e netropolitan planning

organi zation | ong-range transportati on plan; and the execution

of any necessary interlocal agreenents for the purpose of the

provision of public facilities and services to maintain the

adopted | evel of service standards for facilities subject to

concurrency. The anendnent to the | ocal conprehensive plan

which integrates the airport master plan shall neet the

requi renents of this paragraph. Devel opnent or expansion of

any publicly owned or operated airport, or airport-related or

avi ation-rel ated devel opnent, neeting the requirenents of this

par agraph shall not be a devel opnent of regional inpact when

such devel opnent, expansion, project, or facility is

consistent with an adopted airport nmaster plan that is

approved by the Federal Aviation Administration and the

Departnent of Transportation and is in conpliance with this

part.

(10) The Legislature recogni zes the inportance and
signi fi cance of chapter 9J-5, Florida Adm nistrative Code, the
Mnimum Criteria for Review of Local Government Conprehensive
Pl ans and Deternination of Conpliance of the Departnent of

16
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Community Affairs that will be used to determ ne conpliance of
| ocal conprehensive plans. The Legislature reserved unto
itself the right to review chapter 9J-5, Florida
Adm ni strative Code, and to reject, nodify, or take no action
relative to this rule. Therefore, pursuant to subsection (9),
the Legislature hereby has reviewed chapter 9J-5, Florida
Adm ni strative Code, and expresses the followi ng | egislative
i ntent:

(i) Due to the varying conplexities, sizes, growth

rates, and other factors associated with |ocal governments in

Fl orida,the departnment shall take into account the factors
delineated in rule 9J-5.002(2), Florida Adm nistrative Code,
as it provides assistance to |ocal governnents and applies the
rule in specific situations with regard to the detail of the
data and analysis, and the content of the goals, objectives,

policies, and other graphic or textual standards required. I|f

a |local governnent has in place a conprehensive plan found in

conpliance, the departnent shall take into account as it

applies chapter 9J-5, Florida Admi nistrative Code, whether a

pl an anendnent constitutes substantial progress over existing

provisions in the |ocal conprehensive plan regardi ng

consi stency with chapter 9J-5, Florida Adm nistrative Code.

The provisions of this paragraph are not intended to allow the

departnent to waive or vary any of the requirenments of |aw

(11)(a) The Legislature recogni zes the need for
i nnovative planning and devel opnent strategies which wll
address the antici pated denmands of continued urbanization of
Florida's coastal and other environnentally sensitive areas,
and which will accommobdate the devel opment of |ess popul at ed
regions of the state which seek econom ¢ devel opnent and which
have suitable | and and water resources to acconmpdate growh

17
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in an environnentally acceptable nanner. The Legislature
further recogni zes the substantial advantages of innovative
approaches to devel opnent which may better serve to protect
environnental ly sensitive areas, nmmintain the econonic
viability of agricultural and other predominantly rural |and
uses, and provide for the cost-efficient delivery of public
facilities and servi ces.

(b) It is the intent of the Legislature that the | oca
gover nnment conprehensi ve plans and pl an anendnents adopt ed
pursuant to the provisions of this part provide for a planning
process which allows for |and use efficiencies within existing
urban areas and which also allows for the conversion of rura
| ands to ot her uses, where appropriate and consistent with the
ot her provisions of this part and the affected | oca
conpr ehensi ve plans, through the application of innovative and
fl exi bl e planning and devel opment strategies and creative | and
use planning techni ques, which nay include, but not be linted
to, urban villages, new towns, satellite comuniti es,
ar ea- based all ocations, clustering and open space provi sions,
m xed- use devel opnent, and sector planning.

(c) Lands classified in the future |and use plan

el enment as agricultural, rural, open, open/rural, or a

substantively equival ent | and use shall al so be deened

appropriate for innovative planning and devel opnent strategies

descri bed in paragraphs (a) and (b) which the departnent

recogni zes as nethods for discouragi ng urban sprawl consi stent

with the provisions of the state conprehensive plan, regional

policy plans, and this part.

(d) The Departnent of Conmmunity Affairs, in

conjunction with the Departnent of Agriculture and Consuner

Services, shall, by no later than Decenber 15, 2000, prepare

18
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1| and subnit to the Governor, the Speaker of the House of

2 | Representatives, and the President of the Senate a report on a
3| program of planning incentives, econom c incentives, and other
4 | neasures as nmay be necessary to facilitate the tinely

5] inplenentation of innovative planning and devel opnent

6 | strategi es described in paragraphs (a), (b), and (c) while

7 | protecting environnental ly sensitive areas, nmintaining the

8 | econonmic viability of agriculture and other predoninantly

9] rural land uses, and providing for the cost-efficient delivery
10 ) of public facilities and services. Such incentives and ot her
11 | neasures shall address the foll ow ng:

12 1. "Smart growth" strategies within rural areas which
13 | proactively address both the pressures of popul ation growth
14 | and the substantial need for rural econonic devel opnent.

15 2. The inportance of nmintaining rural |and val ues as
16 | the cornerstone of nmmintaining a viable rural econony.

17 3. Expression of the contents of paragraphs (a), (b),
18 | and (c) in the formof practical and easily understood

19 | pl anni ng gui del i nes.
20 4. A rural lands stewardshi p program under which the
21| owners of rural property are encouraged to convey devel opnent
22 | rights in exchange for smart growth devel opnent credits which
23| are transferable within rural areas in which innovative
24 | devel opnent and strategies are applied as part of a pattern of
25| land use which protects environnentally sensitive areas,
26 | mai ntains the econonmic viability of agriculture and other
27 | predominantly rural |and uses, and provides for the
28 | cost-efficient delivery of public facilities and services.
29 5. Strategies and incentives to reward best nmnagenent
30| practices for agricultural activities consistent with the
31

19
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1| conservation and protection of environnentally sensitive areas
2 | and sound water nmanagenent practices.

3 6. The coordination of state transportation

4| facilities, including roadways, railways, and port and airport
5| facilities, to provide for the transportation of agricultura
6 | products and suppli es.

7

8 | The Department of Community Affairs shall also submit a copy
9| of such report to the Gcow Smart Florida Study Conm ssion by
10 | Decenber 15, 2000. The Departnent of Community Affairs and the
11 | Departnent of Agriculture and Consuner Services shal

12 | regularly report their progress on these issues to the

13 | conmission, cooperate and | end assistance to the comni ssion
14 | and coordinate their final reporting to the Legislature to the
15 | greatest extent possible.

16 (e)teyr It is the further intent of the Legislature

17 | that | ocal governnent conprehensive plans and inplenenting

18 |  and devel opnent regul ations shall provide strategies which
19 | maxinize the use of existing facilities and services through
20 | redevel opnent, urban infill devel opnent, and other strategies
21| for urban revitalization.
22 (f) td)y The inplenentation of this subsection shall be
23| subject to the provisions of this chapter, chapters 186 and
24 | 187, and applicabl e agency rul es.
25 (g) tey The departnent shall inplenment the provisions
26 | of this subsection by rule.
27 Section 7. Paragraph (g) of subsection (2) of section
28 | 163. 3178, Florida Statutes, is anended to read:
29 163. 3178 Coastal nmanagenent. --
30 (2) Each coastal nmanagenent elenent required by s
31| 163.3177(6)(g) shall be based on studies, surveys, and data;

20
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be consistent with coastal resource plans prepared and adopted
pursuant to general or special |aw, and contain:

(g) A shoreline use conponent which identifies public
access to beach and shoreline areas and addresses the need for
wat er - dependent and water-related facilities, including
mari nas, al ong shoreline areas. Local governnents within

counties identified in s. 370.12(2)(f) shall adopt a marina

siting plan as part of this conponent no | ater than Cctober 1,
2001.

Section 8. Subsections (3), (4), (6), (7), (8), and
(15) and paragraph (d) of subsection (16) of section 163. 3184,
Fl ori da Statutes, are anended to read

163. 3184 Process for adoption of conprehensive plan or
pl an anendnent. - -

(3) LOCAL GOVERNMENT TRANSM TTAL OF PROPCSED PLAN OR
ANMENDMENT. - -

(a) Each local governing body shall transnmit the
conpl ete proposed conprehensive plan or plan anendnent to the
state | and pl anni ng agency, the appropriate regional planning
council and water nanagenent district, the Departnent of
Envi ronnental Protection, the Departnent of State, and the

Departnent of Transportation, and, in the case of nunici pal

pl ans, to the appropriate county, and, in the case of county

plans, to the Fish and WIldlife Conservati on Conmi ssi on and

the Departnent of Agriculture and Consuner Services,

i medi ately following a public hearing pursuant to subsection
(15) as specified in the state | and pl anni ng agency's
procedural rules. The |ocal governing body shall also transnit
a copy of the conplete proposed conprehensive plan or plan
anmendnent to any other unit of |ocal governnent or governmnent
agency in the state that has filed a witten request with the

21
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governi ng body for the plan or plan anendnent. The | oca
governnent may request a review by the state | and pl anni ng

agency pursuant to subsection (6) at the tine of transnitta

of an anendment.

(b) A local governing body shall not transmit portions
of a plan or plan anmendnent unless it has previously provided
to all state agencies designated by the state | and pl anning
agency a conplete copy of its adopted conprehensive plan
pursuant to subsection (7) and as specified in the agency's
procedural rules. In the case of conprehensive plan
anendnents, the local governing body shall transnmit to the
state | and pl anni ng agency, the appropriate regional planning
council and water nanagenent district, the Departnent of
Envi ronnmental Protection, the Departnent of State, and the

Departnent of Transportation, and, in the case of nunici pal

pl ans, to the appropriate county, and, in the case of county

plans, to the Fish and WIldlife Conservati on Conmi ssi on and

the Departnent of Agriculture and Consuner Services,the

materials specified in the state | and pl anni ng agency's
procedural rules and, in cases in which the plan anendnent is
a result of an evaluation and appraisal report adopted
pursuant to s. 163.3191, a copy of the evaluation and

apprai sal report. Local governing bodies shall consolidate al
proposed plan anendnents into a single submi ssion for each of
the two plan anendnent adoption dates during the cal endar year
pursuant to s. 163. 3187.

(c) A local governnent may adopt a proposed plan
anmendnent previously transmtted pursuant to this subsection
unl ess review is requested or otherwise initiated pursuant to
subsection (6).

22
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(d) In cases in which a | ocal governnent transnmits
mul ti pl e individual anmendnents that can be clearly and legally
separ ated and di stingui shed for the purpose of determnining
whet her to review the proposed anendnent, and the state | and
pl anni ng agency elects to review several or a portion of the
anendnents and the | ocal governnment chooses to i mediately
adopt the renmmining amendnents not reviewed, the anendnents
i medi ately adopted and any revi ewed anendnents that the |oca
gover nment subsequently adopts together constitute one

anmendnent cycle in accordance with s. 163.3187(1).

(4) | NTERGOVERNMENTAL REVI EW - - H—teview-of—aproposed
conprehensi-ve—plan—anrendrent—s—requested—or—otherwse

ptans,—to—the—ecounty tandplanning—agency—The Fhese

government al agencies specified in paragraph (3)(a)shal

provide conments to the state |and planni ng agency within 30
days after receipt by the state | and pl anni ng agency of the

conpl ete proposed plan anendnent. The appropriate regiona

pl anni ng council shall also provide its witten comments to
the state | and pl anning agency within 30 days after receipt by
the state | and pl anni ng agency of the conpl ete proposed pl an

anmendnent and shall specify any objections, recommendati ons
for nodifications, and coments of any other regional agencies
to which the regional planning council may have referred the

23
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1| proposed plan anendnent. Witten comments subnitted by the

2| public within 30 days after notice of transmttal by the |oca

3 | governnent of the proposed plan amendnent will be considered

4 as if subnmitted by governnental agencies. Al witten agency

5] and public conments nust be nmade part of the file maintained

6 | under subsection (2).

7 (6) STATE LAND PLANNI NG AGENCY REVI EW - -

8 (a) The state land planning agency shall review a

9 | proposed pl an anendnent upon request of a regional planning

10 | council, affected person, or |ocal governnent transmitting the

11 | pl an anendnent. The request fromthe regi onal planning counci

12 | or affected person nust be H—the—reguest—s received within

13| 30 days after transmttal of the proposed plan anendnent

14 | pursuant to subsection (3). The—agency——shatH—ssue—a+eport—of

15 | . . . ohs—a . .

16 | proposed—pran—anendrent—A regi onal planning council or

17 | affected person requesting a review shall do so by subnmitting

18| a witten request to the agency with a notice of the request

19| to the local governnent and any ot her person who has requested

20 | noti ce.

21 (b) The state land pl anni ng agency nmy revi ew any

22 | proposed plan anmendnent regardl ess of whether a request for

23 | review has been nade, if the agency gives notice to the | oca

24 | governnent, and any other person who has requested notice, of

25| its intention to conduct such a review within 35 36 days of

26 | receipt by the state | and pl anni ng agency transtittal of the

27 | conpl ete proposed plan anendnent purstant—to—stbsection—{(3).

28 (c) The state land planni ng agency shall establish by

29 | rul e a schedule for receipt of comments fromthe vari ous

30 | governnent agencies, as well as witten public coments,

31| pursuant to subsection (4). |If the state | and pl anni ng agency
24
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el ects to review the anendnent or the agency is required to

review the anendnent as specified in paragraph (a), the agency

shall issue a report of its objections, recommendati ons, and

comments regardi ng the proposed anendnent within 60 days of

recei pt of the conpl ete proposed anendnent by the state | and

pl anni ng agency. Proposed conprehensive plan anendnents from

smal |l counties or rural comunities for the purpose of job

creation, econom ¢ devel opnent, or strengthening and

di versifying the econony shall receive priority review by the

state | and pl anni ng agency. the—state—tand—ptanning—agency

shaH—have—30—days—tor+eview comments—f+romthe—various

i i —\When a federal, state,

or regional agency has inplenented a permtting program the
state | and pl anni ng agency shall not require a |loca
governnment to duplicate or exceed that permitting programin
its conprehensive plan or to inplenment such a permtting
programin its | and devel opnent regul ations. Not hing
contained herein shall prohibit the state | and planni ng agency
in conducting its review of |local plans or plan anendnents
from naki ng obj ections, reconmendations, and conments or
nmaki ng conpliance determ nations regardi ng densities and
intensities consistent with the provisions of this part. In
preparing its coments, the state |and pl anni ng agency shal
only base its considerations on witten, and not oral
coments, from any source

(d) The state |land pl anni ng agency revi ew shal
identify all witten conmmunications with the agency regarding

25
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1| the proposed plan anendnent. |f the state | and pl anni ng agency
2 | does not issue such a review, it shall identify in witing to
3| the local government all witten comruni cations received 30

4| days after transmittal. The witten identification nust
5]include a list of all docunents received or generated by the

6 | agency, which list nust be of sufficient specificity to enable
7 | the docunents to be identified and copies requested, if

8 | desired, and the nane of the person to be contacted to request
9| copies of any identified docunent. The list of docunents nust
10 | be made a part of the public records of the state | and

11 | pl anni ng agency.

12 (7) LOCAL GOVERNMENT REVI EW OF COWMENTS; ADOPTI ON OF
13 | PLAN OR AMENDMENTS AND TRANSM TTAL. --The | ocal gover nment

14 | shall reviewthe witten conments subnmitted to it by the state
15| and pl anni ng agency, and any ot her person, agency, or

16 | governnent. Any comments, reconmendations, or objections and
17 | any reply to themshall be public docunents, a part of the

18 | permanent record in the matter, and adnissible in any

19 | proceeding in which the conprehensive plan or plan anendnent
20 | may be at issue. The |ocal government, upon receipt of
21 | witten comrents fromthe state | and pl anni ng agency, shal
22 | have 120 days to adopt or adopt with changes the proposed
23 | conprehensive plan or s. 163.3191 plan anmendnents. |n the
24 | case of conprehensive plan anendnents ot her than those
25 | proposed pursuant to s. 163.3191, the |ocal governnent shal
26 | have 60 days to adopt the amendnent, adopt the amendnent with
27 | changes, or deternmine that it will not adopt the anmendnent.
28 | The adoption of the proposed plan or plan anendnent or the
29 | determi nation not to adopt a plan anendnent, other than a plan
30 | anendnent proposed pursuant to s. 163.3191, shall be nade in
31| the course of a public hearing pursuant to subsection (15).

26
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The | ocal governnent shall transnit the conpl ete adopted

conpr ehensi ve pl an or adepted plan anendnment to the state | and
pl anni ng agency as specified in the agency's procedural rules
wi thin 10 worki ng days after adoption, including the nanes and

addresses of persons conpil ed pursuant to paragraph (15)(c).

The | ocal governing body shall also transnit a copy of the
adopt ed conpr ehensive plan or plan anendnent to the regiona
pl anni ng agency and to any other unit of |ocal governnent or
governnental agency in the state that has filed a witten
request with the governing body for a copy of the plan or plan
amendnent .

(8) NOTICE OF | NTENT. - -

(a) Except as provided in s. 163.3187(3), the state
| and pl anni ng agency, upon receipt of a |local governnent's
conpl et e adopt ed conprehensi ve plan or plan anendnent, shal
have 45 days for review and to deternine if the plan or plan
amendnent is in conpliance with this act, unless the anendnent
is the result of a conpliance agreenent entered into under
subsection (16), in which case the tine period for review and
determ nation shall be 30 days. |If review was not conducted
under subsection (6), the agency's determnination nust be based
upon the plan anmendnent as adopted. If review was conducted
under subsection (6), the agency's determnination of conpliance
nmust be based only upon one or both of the foll ow ng:

1. The state | and planning agency's witten coments
to the |ocal governnent pursuant to subsection (6); or

2.  Any changes nmde by the |ocal government to the
conpr ehensi ve plan or plan anendnent as adopt ed.

(b) During the tine period provided for in this
subsection, the state |and pl anni ng agency shall issue,
t hrough a senior admnistrator or the secretary, as specified

27
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in the agency's procedural rules, a notice of intent to find
that the plan or plan anendnment is in conpliance or not in
conpliance. A notice of intent shall be issued by publication
in the manner provided by this paragraph and by nmailing a copy

to the | ocal governnent antd—to—persoens—who—reguest—hotice.

I . | ad . et I I I

et el I ’ ket " . I I .
shatH—be—+n—atypeno—stater—than—12—point—The adverti senent
shal | net be placed in that portion of the newspaper where

| egal notices ant—ctassiHedadvertisenents appear. The
adverti senent shall be published in a newspaper which neets
the size and circulation requirenents set forth in paragraph
(15) (d) feyand whi ch has been designated in witing by the
af fected |l ocal governnent at the tinme of transmittal of the
anmendnent. Publication by the state |and planni ng agency of a
notice of intent in the newspaper designated by the | oca
governnent shall be prinma facie evidence of conpliance with
the publication requirenents of this section

(c) The state | and pl anni ng agency shall post a copy

of the notice of intent on the agency's Internet site. The

agency shall, no later than the date the notice of intent is

transnitted to the newspaper, nail a courtesy infornationa

statenent to the persons whose nanes and nmiling addresses

were conpil ed pursuant to paragraph (15)(c). The i nformationa

statenent shall include the identity of the newspaper in which

the notice of intent will appear, the approxi nate date of

publication of the notice of intent, the ordi nance nunber of

the plan or plan anmendnent, and a statenent that the

informational statenment is provided as a courtesy to the

person and that affected persons have 21 days fromthe actua

date of publication of the notice to file a petition. The

28
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i nformati onal statenent shall be sent by regular mail and

shall not affect the tinmefranes in subsections (9) and (10).
(15) PUBLI C HEARI NGS. - -
(a) The procedure for transmttal of a conplete

proposed conprehensive plan or plan anendnent pursuant to
subsection (3) and for adoption of a conprehensive plan or

pl an anendnent pursuant to subsection (7) shall be by
affirmati ve vote of not less than a majority of the nenbers of
t he governing body present at the hearing. The adoption of a
conpr ehensi ve plan or plan anendnent shall be by ordi nance.
For the purposes of transmitting or adopting a conprehensive
pl an or plan anendnent, the notice requirenents in chapters
125 and 166 are superseded by this subsection, except as
provided in this part.

(b) The local governing body shall hold at |east two
advertised public hearings on the proposed conprehensive plan
or plan anendrment as foll ows:

1. The first public hearing shall be held at the
transnittal stage pursuant to subsection (3). It shall be
held on a weekday at | east 7 days after the day that the first
advertisenent is published.

2. The second public hearing shall be held at the
adoption stage pursuant to subsection (7). It shall be held
on a weekday at least 5 days after the day that the second
advertisenent is published.

(c) The local governnment shall provide a sign-in form

at the transnittal hearing and at the adoption hearing for

persons to provide their nane and nmiling address. The sign-in

formshall state that any person providing the requested

information will receive a courtesy informational statenent

concerning publication of the state | and pl anni ng agency's
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notice of intent. The |ocal governnment shall add to the

sign-in formthe nane and address of any person who subnmits

witten coments concerning the proposed plan or plan

anmendnent during the tine period between the conmencenent of

the transnittal hearing and the end of the adoption hearing.

It shall be the responsibility of the person conpleting the

formor providing witten conments to accurately, conpletely,

and legibly provide all information required to receive the

courtesy infornmational statenent. The agency shall adopt rul es

to provide a nodel sign-in formand the format for providing

the list to the agency which may be used by the | oca

governnent to satisfy the requirenents of this paragraph

(d)fe)y If the proposed conprehensive plan or plan
anmendnent changes the actual list of permitted, conditional
or prohibited uses within a future | and use category or
changes the actual future |and use nmap designation of a parce
or parcels of land, the required advertisenents shall be in
the format prescribed by s. 125.66(4)(b)2. for a county or by
s. 166.041(3)(c)2.b. for a nmunicipality.

(16) COWPLI ANCE AGREEMENTS. - -

(d) A local governnent may adopt a plan anendnent
pursuant to a conpliance agreenment in accordance with the
requi renments of paragraph (15)(a). The plan anendnent shall be
exenpt fromthe requirenents of subsections (2) through (7).
The | ocal governnent shall hold a single adoption public
hearing pursuant to the requirenents of subparagraph (15)(b)?2.
and paragraph (15)(d)te)y. Wthin 10 working days after
adoption of a plan anendnent, the |ocal governnent shal
transnit the anmendnent to the state |and pl anni ng agency as
specified in the agency's procedural rules, and shall submt
one copy to the regional planning agency and to any other unit
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1| of local governnent or governnment agency in the state that has

2| filed a witten request with the governing body for a copy of

3| the plan anendnment, and one copy to any party to the

4 | proceedi ng under ss. 120.569 and 120.57 granted intervenor

5] status.

6 Section 9. Paragraph (c) of subsection (1) of section

7| 163.3187, Florida Statutes, is anended to read:

8 163. 3187 Anendnent of adopted conprehensive plan. --

9 (1) Anendnents to conprehensive plans adopted pursuant
10| to this part nmay be nmade not nore than two tines during any
11 | cal endar year, except:

12 (c) Any local governnent conprehensive plan anendnents
13| directly related to proposed snmall scal e devel opnent
14 | activities may be approved without regard to statutory linmits
15| on the frequency of consideration of anmendnents to the |oca
16 | conprehensive plan. A small scal e devel opnent anendnent nay
17 | be adopted only under the follow ng conditions:
18 1. The proposed anendnent involves a use of 10 acres
19 | or fewer, except that a proposed anendnent may involve a use
20| of 20 acres or fewer if located within an area designated in
21| the | ocal conprehensive plan for urban infill, urban
22 | redevel opnent, or downtown revitalization as defined in s.
23| 163.3164, urban infill and redevel opnent areas desi gnated
24 | under s. 163.2517, transportation concurrency exception areas
25 | approved pursuant to s. 163.3180(5), or regional activity
26 | centers and urban central business districts approved pursuant
271 to s. 380.06(2)(e), and:
28 a. The cumul ative annual effect of the acreage for al
29 | small scal e devel opnent anmendnents adopted by the | oca
30 | governnment does shatH not exceed:
31
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(1) A maxi mum of 150 426 acres in the & | oca

(1) A maxi mum of 200 326 acres in a county

establ i shed pursuant tos. 9, Art. VIII of the Constitution of

1885, as preserved by s. 6(e), Art. VIII of the revised state

constitution.

b. The proposed anendnent does not involve the sane
property granted a change within the prior 12 nonths.

c. The proposed anendnent does not involve the sane
owner's property within 200 feet of property granted a change
within the prior 12 nonths.

d. The proposed anendnent does not involve a text
change to the goals, policies, and objectives of the |oca
governnent's conprehensive plan, but only proposes a | and use
change to the future land use map for a site-specific smal
scal e devel opnent activity.

e. The property that is the subject of the proposed
amendnent is not |located within an area of critical state
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concern, unless the project subject to the proposed anendnent

i nvolves the construction of affordable housing units neeting

the criteria of s. 420.0004(3), and is located within an area

of critical state concern designated by s. 380.0552 or by the

Adm ni stration Conmi ssion pursuant to s. 380.05(1). Such

anmendnent is not subject to the density limtations of

sub- subparagraph f., and shall be reviewed by the state | and

pl anni ng agency for consistency with the principles for

gui di ng devel opment applicable to the area of critical state

concern where the property that is the subject of the

amendnent is |ocated, and shall not becone effective until a
final order is issued under s. 380.05(6).
f. +F The proposed anendrment does not invol ve inavetves
a residential land use within the coastal high hazard area
W t h—the—+esi-dentiat—tand—use—has a density exceedi ng of 10
units er—tess per acre.;—except—that—thstHrtation—does—not
I " I I I Cbedi

2.a. A local governnent that proposes to consider a
pl an anendnent pursuant to this paragraph is not required to
conply with the procedures and public notice requirenents of
s. 163.3184(15) (d) teyfor such plan amendments if the |oca
governnment conplies with the provisions in s. 125.66(4)(a) for
a county or in s. 166.041(3)(c) for a nunicipality. If a
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1| request for a plan anmendnent under this paragraph is initiated
2| by other than the | ocal governnent, public notice is required.
3 b. The local governnent shall send copies of the

4| notice and anendnent to the state | and pl anni ng agency, the

5] regional planning council, and any other person or entity

6 | requesting a copy. This information shall also include a

7| statenment identifying any property subject to the anmendnent

8| that is located within a coastal high hazard area as
9]identified in the local conprehensive plan

10 3. Small scal e devel opnent anendnents adopt ed pursuant
11| to this paragraph require only one public hearing before the
12 | governi ng board, which shall be an adoption hearing as

13 | described in s. 163.3184(7), and are not subject to the

14 | requirenents of s. 163.3184(3)-(6) untess—thetocal—governnent
15 | eleets—tohave—themsubject—tothosereguirenrents

16 Section 10. Section 163.3215, Florida Statutes, is

17 | anended to read:

18 163. 3215 Standing to enforce |ocal conprehensive plans
19 | t hrough devel opnent orders. --
20 (1) Any aggrieved or adversely affected party may
21 | maintain an action for injunctive or other relief against any
22 | | ocal governnent to prevent such | ocal governnent fromtaking
23| any action on a devel opnent order, as defined in s. 163. 3164,
24 | which materially alters the use or density or intensity of use
25| on a particular piece of property, to challenge the | oca
26 | governnent's deternination regarding the consistency of the
27 | devel opnent order that—+s—net—coensistent with the
28 | conpr ehensi ve pl an adopted under this part. Such action shal
29 | be filed no later than 30 days following rendition of a
30 | devel oprent order or other witten decision
31
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(2) "Aggrieved or adversely affected party" neans any
person or |ocal governnent which will suffer an adverse effect
to an interest protected or furthered by the | ocal governnent
conpr ehensive plan, including interests related to health and
safety, police and fire protection service systens, densities
or intensities of devel opnent, transportation facilities,
health care facilities, equipnent or services, or
environnental or natural resources. The alleged adverse
interest may be shared in comon with other nenbers of the
community at large, but shall exceed in degree the genera
interest in conmunity good shared by all persons. The term
i ncl udes the owner, devel oper, or applicant for a devel opnent

order.

(3)(a) No suit may be mmintained under this section
chal | engi ng the approval or denial of a zoning, rezoning,
pl anned unit devel opnent, variance, special exception
condi tional use, or other devel opnent order granted prior to
Cctober 1, 1985, or applied for prior to July 1, 1985.

(b) Suit under this section shall be the sole action
avail able to chall enge the consistency of any & devel opnent
order with a conprehensive plan adopted under this part. The
| ocal governnent that issued the devel opnent order and the

applicant for the devel opnent order, if suit is brought by an

aggri eved or adversely affected party, shall be naned as

respondents in any proceedi ng pursuant to this section

(4) |If a local governnent adopts an ordi nance

establishing, at a mninum the conponents of its |loca

devel opnent review process listed in this subsection, then the

sole action for an aggrieved or adversely affected party to

chal | enge consi stency of a devel opnent order with the

conpr ehensi ve plan shall be by a petition for certiorari filed
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1|incircuit court. The court shall have the authority to order
2| injunctive or such other relief as it deens appropriate.
3| M ni mum conponents of the | ocal process shall be as foll ows:
4 (a) Notice by publication and by mailed notice to al
5| abutting property owners sinmultaneous with the filing of
6 | application for devel opnent review.
7 (b) An opportunity to participate in the process for
8 | an aggrieved or adversely affected party which provides a
9| reasonable tine to prepare and present a case.
10 (c) An opportunity for reasonable discovery prior to a
11 | quasi -j udi ci al heari ng.
12 (d) A hearing before an independent special naster
13 | who shall be an attorney with at |east 5 years' experience,
14 | and who shall, at conclusion of the hearing, recommend witten
15| findings of fact and concl usi ons of | aw.
16 (e) At the hearing all parties shall have the
17 | opportunity to respond, to present evidence and argunent on
18 | all issues involved, and to conduct cross exam nation and
19 | subnit rebuttal evidence.
20 (f) The standard of review applied by the special
21 | master shall be in accordance with Florida | aw
22 (g) A hearing before the | ocal governnent, which shal
23 | be bound by the special master's findings of fact unl ess not
24 | supported by conpetent substantial evidence, but which shal
25| not be bound by the conclusions of lawif it finds that the
26 | special nmaster's application or interpretation of lawis
27 | err oneous. As—a—cohti-tiornprecedent—to—the—inst-tuton—of—an
28 | action—pursuant—teo—this—section—the—conptainingparty——shat+
29 | Hrst—tite—a—vertited—conptaint—w-th—thetocal—government
30 | whose—actions—are—conptained—of—settingforth—theftacts—upon
31 | which—the—conptatnt—s—based—andtheretef—sought—by—the
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(5) Venue in any cases brought under this section
shall lie in the county or counties where the actions or
inactions giving rise to the cause of action are alleged to
have occurred.

(6) The signature of an attorney or party constitutes
a certificate that he or she has read the pleading, notion, or
ot her paper and that, to the best of his or her know edge,
information, and belief forned after reasonable inquiry, it is
not interposed for any inproper purpose, such as to harass or
to cause unnecessary delay or for econonic advantage,
conpetitive reasons or frivolous purposes or needl ess increase
in the cost of litigation. |If a pleading, notion, or other
paper is signed in violation of these requirenents, the court,
upon notion or its own initiative, shall inpose upon the
person who signed it, a represented party, or both, an
appropriate sanction, which may include an order to pay to the
other party or parties the anobunt of reasonabl e expenses
i ncurred because of the filing of the pleading, notion, or
ot her paper, including a reasonable attorney's fee.
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(7) In any action under this section, no settlenent
shall be entered into by the | ocal governnent unless the terns
of the settlenent have been the subject of a public hearing
after notice as required by this part.

(8) In any suit under this section, the Departnment of
Legal Affairs may intervene to represent the interests of the
state.

Section 11. Section 163.3245, Florida Statutes, is
amended to read:

163. 3245 Optional sector plans.--

(1) In recognition of the benefits of conceptua
| ong-range planning for the buil dout of an areayand detail ed
pl anning for specific areas, as a denonstration project, the
requi rements of s. 380.06 may be addressed as identified by
this section for up to five | ocal governnents or conbi nations
of local governments which adopt into the conprehensive plan
an optional sector plan in accordance with this section. This
section is intended to further the intent of s. 163.3177(11),
whi ch supports innovative and fl exi bl e planning and
devel opnent strategies, and the purposes of this part, and
part | of chapter 380, and to avoid duplication of effort in
terns of the level of data and analysis required for a
devel opnent of regional inpact, while ensuring the adequate
mtigation of inpacts to applicable regional resources and
facilities, including those within the jurisdiction of other
| ocal governnents, as would ot herwi se be provided. Optional
sector plans are intended for substantial geographic areas
including at |least 5,000 acres of one or nore | oca
governnental jurisdictions and are to enphasize urban form and
protection of regionally significant resources and facilities.
The state |land pl anni ng agency nmay approve optional sector
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pl ans of less than 5,000 acres based on | ocal circunstances if
it is determned that the plan would further the purposes of
this part and part | of chapter 380. Preparation of an
optional sector plan is authorized by agreenent between the
state | and pl anni ng agency and the applicable |Ioca
governnents under s. 163.3171(4). An optional sector plan may
be adopted through one or nore conprehensive plan anendnents
under s. 163.3184. However, an optional sector plan nmay not be
authorized in an area of critical state concern

(2) The state |land planni ng agency nay enter into an
agreenent to authorize preparation of an optional sector plan
upon the request of one or nore | ocal governnents based on
consi deration of problens and opportunities presented by
exi sting devel opnent trends; the effectiveness of current
conpr ehensi ve plan provisions; the potential to further the
state conprehensive plan, applicable strategic regional policy
plans, this part, and part | of chapter 380; and those factors
identified by s. 163.3177(10)(i). The applicabl e regi ona
pl anni ng council shall conduct a scoping neeting with affected
| ocal governnents and those agencies identified in s.
163. 3184( 3) (a) t&4)ybefore execution of the agreenent authorized
by this section. The purpose of this neeting is to assist the
state | and pl anni ng agency and the | ocal governnent in the
identification of the relevant planning issues to be addressed
and the data and resources available to assist in the
preparation of subsequent plan anendnents. The regi ona
pl anni ng council shall nmake witten recommendations to the
state | and pl anni ng agency and affected | ocal governnents,
i ncl udi ng whet her an opti onal a—sustatnabte sector plan would
be appropriate. The agreenent nust define the geographic area
to be subject to the sector plan, the planning issues that
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wi || be enphasized, requirenents for intergovernnenta
coordination to address extrajurisdictional inpacts,
supporting application materials including data and anal ysi s,
and procedures for public participation. An agreenent nay
address previously adopted sector plans that are consi stent
with the standards in this section. Before executing an
agreenent under this subsection, the |ocal governnent shal
hold a duly noticed public workshop to review and explain to
the public the optional sector planning process and the terns
and conditions of the proposed agreenent. The | ocal governnent
shall hold a duly noticed public hearing on whether to execute
the agreenent. All neetings between the departnent and the

| ocal governnent nust be open to the public.

(3) Optional sector planning enconpasses two | evels:
adoption under s. 163.3184 of a conceptual |ong-term buil dout
overlay to the conprehensive plan, having no i medi ate effect
on the issuance of devel opnent orders or the applicability of
s. 380.06, and adoption under s. 163.3184 of detailed specific
area plans that inplenent the conceptual |ong-term buil dout
overlay and authorize issuance of devel opnent orders, and
within which s. 380.06 is waived. Until such tinme as a
detailed specific area plan is adopted, the underlying future
| and use desi gnations apply.

(a) In addition to the other requirenents of this
chapter, a conceptual |ong-term buil dout overlay nust include:

1. A long-range conceptual framework map that at a
m ninumidentifies anticipated areas of urban, agricultural
rural, and conservation | and use.

2. ldentification of regionally significant public
facilities consistent with chapter 9J-2, Florida
Adm ni strative Code, irrespective of |ocal governnental
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1| jurisdiction necessary to support buil dout of the anticipated

2| future | and uses.

3 3. ldentification of regionally significant natura

4 | resources consistent with chapter 9J-2, Florida Admnistrative

5| Code.

6 4. Principles and guidelines that address the urban

7] formand interrelationships of anticipated future |and uses

8 | and a discussion, at the applicant's option, of the extent, if

9] any, to which the plan will address restoring key ecosystens,

10 | achieving a nore clean, healthy environnent, limting urban

11| sprawl, protecting wildlife and natural areas, advancing the

12 | efficient use of land and ot her resources, and creating

13| quality communities and jobs.

14 5. ldentification of general procedures to ensure

15| intergovernnental coordination to address extrajurisdictiona

16 | inpacts fromthe | ong-range conceptual franmework map

17 (b) In addition to the other requirenents of this

18 | chapter, including those in paragraph (a), the detailed

19 | specific area plans nust include:

20 1. An area of adequate size to accommpdate a | evel of

21 | devel opnent which achieves a functional relationship between a

22| full range of land uses within the area and to enconpass at

23| least 1,000 acres. The state | and pl anni ng agency nay approve

24 | detail ed specific area plans of |ess than 1,000 acres based on

25| local circunmstances if it is determined that the plan furthers

26 | the purposes of this part and part | of chapter 380.

27 2. Detailed identification and anal ysis of the

28 | distribution, extent, and |l ocation of future | and uses.

29 3. Detailed identification of regionally significant

30| public facilities, including public facilities outside the

31| jurisdiction of the host |ocal governnent, anticipated inpacts
41
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of future I and uses on those facilities, and required
i mprovenents to maintain adopted | evel of service standards

consistent with chapter 9J-2, Florida Adm nistrative Code.

4. Public facilities necessary for the short term
i ncl udi ng devel oper contributions in a financially feasible
5-year capital inprovenent schedule of the affected |oca
gover nnment .

5. Detailed analysis and identification of specific
neasures to assure the protection of regionally significant
natural resources and other inportant resources both within
and outside the host jurisdiction, including those regionally
significant resources identified in chapter 9J-2, Florida
Admi ni strative Code.

6. Principles and guidelines that address the urban
formand interrel ationships of anticipated future |and uses
and a discussion, at the applicant's option, of the extent, if
any, to which the plan will address restoring key ecosystens,
achieving a nore clean, healthy environnent, liniting urban
spraw , protecting wildlife and natural areas, advancing the
efficient use of land and other resources, and creating
guality communities and jobs.

7. ldentification of specific procedures to ensure
i ntergovernnental coordination to address extrajurisdictiona
i mpacts of the detailed specific area plan

(c) This subsection may not be construed to prevent
preparation and approval of the optional sector plan and
detail ed specific area plan concurrently or in the sane
submi ssi on.

(4) The host |ocal governnment shall subnit a
nmonitoring report to the state | and pl anni ng agency and
appl i cabl e regi onal planning council on an annual basis after
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1| adoption of a detailed specific area plan. The annua

2| nonitoring report nust provide summarized i nformation on

3 | devel opnent orders issued, devel opnent that has occurred,

4| public facility inprovenents nade, and public facility

5] inprovenents anticipated over the upconing 5 years.

6 (5) When a plan anendnent adopting a detailed specific
7 | area plan has becone effective under ss. 163.3184 and

8] 163.3189(2), the provisions of s. 380.06 do not apply to

9 | devel opnent within the geographic area of the detailed

10 | specific area plan. Should this section be repeal ed, any

11 | approved devel opnent within a detail ed specific area plan

12 | shall maintain its exenption froms. 380.06. However, any

13 | devel opnent - of -r egi onal -i npact devel opnent order that is

14 | vested fromthe detailed specific area plan may be enforced
15 | under s. 380.11

16 (a) The local governnent adopting the detailed

17 | specific area plan is primarily responsible for nonitoring and
18 | enforcing the detailed specific area plan. Local governnents
19 | shall not issue any pernits or approvals or provide any
20 | extensions of services to devel opnent that are not consistent
21 | with the detailed specific seetoetr area plan
22 (b) If the state | and pl anni ng agency has reason to
23| believe that a violation of any detailed specific area pl an,
24 | or of any agreenent entered into under this section, has
25| occurred or is about to occur, it may institute an
26 | administrative or judicial proceeding to prevent, abate, or
27 | control the conditions or activity creating the violation
28 | using the procedures in s. 380.11
29 (c) Ininstituting an admnistrative or judicial
30 | proceedi ng involving an optional sector plan or detailed
31| specific area plan, including a proceeding pursuant to

43

CODING:Words st+ieken are deletions; words underlined are additions.




CS/ HB 2335, First Engrossed

1| paragraph (b), the conplaining party shall conply with the

2| requirements of s. 163.3215(4), (5), (6), and (7).

3 (6) Beginning Decenber 1, 1999, and each year

4 | thereafter, the departnment shall provide a status report to

5| the Legislative Cormittee on Intergovernnental Relations

6 | regardi ng each optional sector plan authorized under this

7 | section.

8 (7) This section may not be construed to abrogate the

9| rights of any person under this chapter

10 Section 12. Section 166.0498, Florida Statutes, is

11 | created to read:

12 166. 0498 Right of citizens to petition el ected

13| officials.--No citizen shall be denied his or her

14 | constitutional right to petition any elected official in

15| public or private. This provision shall preenpt any other

16 | special act or general lawto the contrary.

17 Section 13. Subsection (1) of section 166.231, Florida

18 | Statutes, is anended to read:

19 166. 231 Municipalities; public service tax.--

20 (1)(a) A nunicipality may levy a tax on the purchase

21| of electricity, netered natural gas, |iquefied petrol eum gas

22 | either netered or bottled, manufactured gas either netered or

23| bottled, and water service. Except for those nmunicipalities to

24 | whi ch paragraph (c) applies,the tax shall be |evied only upon

25 | purchases within the nmunicipality and shall not exceed 10

26 | percent of the paynents received by the seller of the taxable

27 | itemfromthe purchaser for the purchase of such service

28 | Municipalities inposing a tax on the purchase of cable

29 | television service as of May 4, 1977, may continue to | evy

30| such tax to the extent necessary to neet all obligations to or

31| for the benefit of holders of bonds or certificates which were
44

CODING:Words st+ieken are deletions; words underlined are additions.




CS/ HB 2335, First Engrossed

1| issued prior to May 4, 1977. Purchase of electricity neans
2 | the purchase of electric power by a person who will consune it
3|within the nmunicipality.
4 (b) The tax inposed by paragraph (a) shall not be
5| applied agai nst any fuel adjustnent charge, and such charge
6 | shall be separately stated on each bill. The term "fue
7 | adj ustnent charge" neans all increases in the cost of utility
8| services to the ultimate consuner resulting froman increase
9]in the cost of fuel to the utility subsequent to Cctober 1,
10 | 1973.
11 (c) The tax inposed by paragraph (a) on water service
12 | may be applied outside nunicipal boundaries to property
13 | included in a devel opnent of regional inpact approved pursuant
14 ) to s. 380.06, if agreed to in witing by the devel oper of such
15| property and the nmunicipality prior to March 31, 2000. If a
16 | tax levied pursuant to this paragraph is chall enged, recovery,
171 if any, shall be linted to noneys paid into an escrow account
18 | of the clerk of the court subsequent to such chall enge.
19 Section 14. Paragraphs (c) and (g) of subsection (15),
20 | and subsections (18) and (19) of section 380.06, Florida
21| Statutes, are anended, and paragraphs (i), (j), and (k) are
22 | added to subsection (24) of said section, to read:
23 380. 06 Devel opnents of regional inpact.--
24 (15) LOCAL GOVERNVENT DEVELOPMENT ORDER. - -
25 (c) The devel opnent order shall include findings of
26 | fact and concl usions of | aw consistent with subsections (13)
27 | and (14). The devel opnent order
28 1. Shall specify the nonitoring procedures and the
29 | local official responsible for assuring conpliance by the
30 | devel oper with the devel opnent order
31
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1 2. Shall establish conpliance dates for the
2 | devel opnent order, including a deadline for conmencing
3 | physi cal devel opnent and for conpliance with conditions of
4 | approval or phasing requirenents, and shall include a
5| termnation date that reasonably reflects the tine required to
6 | conpl ete the devel opnent.
7 3. Shall establish a date until which the |oca
8 | governnent agrees that the approved devel opnent of regiona
9 | inpact shall not be subject to downzoning, unit density
10 | reduction, or intensity reduction, unless the | ocal governnent
11 | can denonstrate that substantial changes in the conditions
12 | underlying the approval of the devel opnent order have occurred
13 | or the devel opnent order was based on substantially inaccurate
14 | informati on provided by the devel oper or that the change is
15| clearly established by | ocal governnent to be essential to the
16 | public health, safety, or welfare
17 4. Shall specify the requirenents for the biennial
18 | anndval report desi gnated under subsection (18), including the
19 | date of subnmission, parties to whomthe report is submtted,
20| and contents of the report, based upon the rul es adopted by
21| the state | and pl anni ng agency. Such rules shall specify the
22 | scope of any additional |ocal requirenents that nmay be
23 | necessary for the report.
24 5. May specify the types of changes to the devel opnent
25 | which shall require subnmission for a substantial deviation
26 | determ nation under subsection (19).
27 6. Shall include a | egal description of the property.
28 (g) A local governnent shall not issue permits for
29 | devel opnent subsequent to the termi nation date or expiration
30| date contained in the devel opnent order unless:
31
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1. The proposed devel opnent has been eval uated
cumul atively with existing devel opnment under the substanti al
devi ati on provisions of subsection (19) subsequent to the
ternm nation or expiration date;

2. The proposed devel opnent is consistent with an
abandonnent of devel opnent order that has been issued in
accordance with the provisions of subsection (26); or

3. The project has been determ ned to be an
essentially built-out devel opnent of regional inpact through
an agreenent executed by the devel oper, the state | and
pl anni ng agency, and the | ocal governnent, in accordance with
s. 380.032, which will establish the terns and conditions
under which the devel opnment may be continued. |[|f the project
is deternined to be essentially built-out, devel opnent may
proceed pursuant to the s. 380.032 agreenent after the
ternm nation or expiration date contained in the devel opnent
order without further devel opnent-of-regional-inpact review
subj ect to the | ocal governnent conprehensive plan and | and
devel opnent regul ations or subject to a nodified
devel opnent - of -regi onal -i npact analysis. As used in this
par agraph, an "essentially built-out" devel opnent of regiona
i npact means:

a. The developrent is in conpliance with al
applicable terns and conditions of the devel opment order
except the built-out date; and

b. (1) The anobunt of devel opnent that remmins to be
built is Il ess than the substantial deviation threshold
specified in paragraph (19)(b) for each individual |and use
category, or, for a nultiuse devel opnent, the sumtotal of al
unbuilt | and uses as a percentage of the applicable
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1| substantial deviation threshold is equal to or |ess than 150
2 | 66 percent; or
3 (I'l) The state | and pl anni ng agency and the | oca
4 | governnent have agreed in witing that the anmpunt of
5| devel opnent to be built does not create the |ikelihood of any
6 | additional regional inpact not previously revi ewned.
7 (18) BI ENNI AL ANNUAE REPORTS. - - The devel oper shal
8 | subnmit a biennial an—anndtat report on the devel opnent of
9| regional inmpact to the |local government, the regional planning
10 | agency, the state |land planning agency, and all affected
11| pernit agencies in alternate years on the date specified in
12 | the devel opnent order, unless the devel opnent order by its
13| ternms requires nore frequent nonitoring. |f the afnuat report
14| is not received, the regional planning agency or the state
15| and pl anni ng agency shall notify the | ocal governnent. |If
16 | the | ocal governnent does not receive the annual report or
17 | receives notification that the regional planning agency or the
18 | state | and pl anni ng agency has not received the report, the
19 | I ocal governnent shall request in witing that the devel oper
20| submit the report within 30 days. The failure to submt the
21 | report after 30 days shall result in the tenporary suspension
22 | of the devel opnent order by the |local governnent. If no
23 | addi ti onal devel opnent pursuant to the devel opnent order has
24 | occurred since the subm ssion of the previous report, then a
25| letter fromthe devel oper stating that no devel opnent has
26 | occurred will satisfy the requirenent for a report.
27 | Devel opnent orders which require annual reports nmay be anended
28 | to require biennial reports at the option of the |oca
29 | governnent.
30 (19) SUBSTANTI AL DEVI ATI ONS. - -
31
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1 (a) Any proposed change to a previously approved

2 | devel opnent which creates a reasonable likelihood of

3| additional regional inpact, or any type of regional inpact

4 | created by the change not previously reviewed by the regiona
5| pl anni ng agency, shall constitute a substantial deviation and
6 | shall cause the devel opnent to be subject to further

7 | devel opnent - of -regi onal -i npact review. There are a variety of
8 | reasons why a devel oper may wi sh to propose changes to an

9 | approved devel oprent of regional inpact, including changed

10 | market conditions. The procedures set forth in this

11 | subsection are for that purpose.

12 (b) Any proposed change to a previously approved

13 | devel opnent of regional inpact or devel opnent order condition
14 | which, either individually or cunulatively with other changes,
15 | exceeds any of the following criteria shall constitute a

16 | substanti al deviation and shall cause the devel opnent to be
17 | subject to further devel opnent-of-regional -i npact review

18 | without the necessity for a finding of sane by the | oca

19 | gover nnent:
20 1. An increase in the nunber of parking spaces at an
21 | attraction or recreational facility by 5 percent or 300
22 | spaces, whichever is greater, or an increase in the nunber of
23 | spectators that nay be accommpdated at such a facility by 5
24 | percent or 1,000 spectators, whichever is greater
25 2. A newrunway, a new terminal facility, a 25-percent
26 | | engt hening of an existing runway, or a 25-percent increase in
27 | the nunber of gates of an existing termnal, but only if the
28 | increase adds at least three additional gates. However, if an
29 | airport is located in two counties, a 10-percent | engthening
30| of an existing runway or a 20-percent increase in the nunber
31| of gates of an existing ternminal is the applicable criteria.
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1 3. An increase in the nunber of hospital beds by 5

2 | percent or 60 beds, whichever is greater

3 4. An increase in industrial devel opnent area by 5

4 | percent or 32 acres, whichever is greater.

5 5. An increase in the average annual acreage nined by
6|5 percent or 10 acres, whichever is greater, or an increase in
7 | the average daily water consunption by a mning operation by 5
8 | percent or 300,000 gal lons, whichever is greater. An increase
9]in the size of the nine by 5 percent or 750 acres, whichever
10| is less.

11 6. An increase in land area for office devel opnent by
12 | 5 percent or 6 acres, whichever is greater, or an increase of
13 | gross floor area of office devel opnent by 5 percent or 60, 000
14 | gross square feet, whichever is greater

15 7. An increase in the storage capacity for chenical e+
16 | pet+oteum storage facilities by 5 percent, 20,000 barrels, or
171 7 mllion pounds, whichever is greater

18 8. An increase of devel opnent at a waterport of wet

19 | storage for 20 watercraft, dry—storage—for—30—watereraftor
20 | wet wetfdry storage for 30 66 watercraft in an area identified
21| in the state marina siting plan as an appropriate site for
22 | additional waterport devel opnent or a 5-percent increase in
23 | watercraft storage capacity, whichever is greater
24 9. An increase in the nunber of dwelling units by 5
25 | percent or 50 dwelling units, whichever is greater
26 10. An increase in comrercial devel opnent by 6 acres
27 | of land area or by 50,000 square feet of gross floor area, or
28 | of parking spaces provided for custonmers for 300 cars or a
29 | 5-percent increase of any of these, whichever is greater
30 11. An increase in hotel or notel facility units by 5
31| percent or 75 units, whichever is greater
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12. An increase in a recreational vehicle park area by
5 percent or 100 vehicl e spaces, whichever is |ess.

13. A decrease in the area set aside for open space of
5 percent or 20 acres, whichever is |ess.

14. A proposed increase to an approved mnultiuse
devel opnent of regional inpact where the sumof the increases
of each land use as a percentage of the applicable substantial
deviation criteria is equal to or exceeds 150 166 percent. The
percent age of any decrease in the anobunt of open space shal
be treated as an increase for purposes of determ ning when 150
166 percent has been reached or exceeded.

15. A 15-percent increase in the nunber of externa
vehicle trips generated by the devel opnent above that which
was projected during the origina
devel opnent - of - regi onal -i npact revi ew.

16. Any change which would result in devel opnent of
any area which was specifically set aside in the application
for devel opnent approval or in the devel opnent order for
preservation or special protection of endangered or threatened
pl ants or ani nals designated as endangered, threatened, or
speci es of special concern and their habitat, prinmary dunes,
or archaeol ogical and historical sites designated as
significant by the Division of H storical Resources of the
Departnent of State. The further refinenent of such areas by
survey shall be considered under sub-subparagraph (e)5.b.

The substantial deviation nunerical standards in subparagraphs
4., 6., 10., 14., excluding residential uses, and 15., are

i ncreased by 100 percent for a project certified under s.
403.973 which creates jobs and neets criteria established by
the Office of Tourism Trade, and Econonic Devel opnent as to
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its inmpact on an area's econony, enploynent, and prevailing
wage and skill levels. The substantial deviation nunerica
standards in subparagraphs 4., 6., 9., 10., 11., and 14. are
i ncreased by 50 percent for a project |ocated wholly within an
urban infill and redevel opment area designated on the
appl i cabl e adopted | ocal conprehensive plan future | and use
map and not |ocated within the coastal high hazard area.

(c) An extension of the date of buil dout of a
devel opnent, or any phase thereof, by 7 or nore years shall be
presunmed to create a substantial deviation subject to further
devel opnent - of -regi onal -i npact review. An extension of the

date of buildout, or any phase thereof, of 5—years—or—norebut

the—+toecal—governrent—Anr—extenston—of less than 7 5 years is

not a substantial deviation. For the purpose of cal culating
when a buil dout, phase, or term nation date has been exceeded,
the tinme shall be tolled during the pendency of administrative
or judicial proceedings relating to devel opnent pernits. Any
extensi on of the buildout date of a project or a phase thereof
shal |l automatically extend the commencenent date of the
project, the term nation date of the devel opnent order, the
expiration date of the devel opnent of regional inpact, and the
phases thereof by a |like period of tine.

(d) A change in the plan of devel opnent of an approved
devel opnent of regional inpact resulting fromrequirenents
i nposed by the Departnent of Environnental Protection or any
wat er managenent district created by s. 373.069 or any of
their successor agencies or by any appropriate federa
regul atory agency shall be submitted to the | ocal governnent
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1| pursuant to this subsection. The change shall be presuned not
2| to create a substantial deviation subject to further

3 | devel opnent - of -regi onal -i npact review. The presunption nmay be
4 | rebutted by clear and convincing evidence at the public

5| hearing held by the | ocal governnent.

6 (e)1. A proposed change which, either individually or
7]|if there were previous changes, cunulatively with those

8 | changes, is equal to or exceeds 40 percent of the any

9| nunerical criterion in subparagraph (b)15. subparagraphs

10 [(b)+—215-, but which does not exceed such criterion, shall be
11 | presuned not to create a substantial deviation subject to

12 | further devel opnent - of -regi onal -i npact review. The

13 | presunption may be rebutted by clear and convincing evidence
14 | at the public hearing held by the |Iocal governnment pursuant to
15 | subparagraph (f)5.

16 2. Except for a devel opnent order rendered pursuant to
17 | subsection (22) or subsection (25), a proposed change to a

18 | devel opnent order that individually or cunulatively with any
19 | previous change is | ess than 46—perecent—of any nunerica
20 | criterion contained in subparagraphs (b)1.-14.15-and does not
21 | exceed any other criterion is not a substantial deviation, of
22 | that—invotves—an—extenston—of thebuitdout—date—of—a
23 | devetoprrent—or—any—phase—thereof—of—tess—than—5—years i s not
24 | subject to the public hearing requirenents of subparagraph
251 (f)3., and is not subject to a determ nation pursuant to
26 | subparagraph (f)5. Notice of the proposed change shall be
27 | rade to the | ocal governnent and the regional planning counci
28 | angd—the—statetand—ptanning—agenecy. Such notice shall include
29 | a description of previous individual changes nade to the
30 | devel oprent, including changes previously approved by the
31| l ocal governnent, and shall include appropriate anendnents to

53

CODING:Words st+ieken are deletions; words underlined are additions.




CS/ HB 2335, First Engrossed

1| the devel opnent order. The foll ow ng changes, individually or
2| cumul atively with any previ ous changes, are not substantial

3 | deviations:

4 a. Changes in the nane of the project, devel oper

5] owner, or nmonitoring official.

6 b. Changes to a setback that do not affect noise

7 | buffers, environnental protection or mitigation areas, or

8 | archaeol ogi cal or historical resources.

9 c. Changes to mninmm/lot sizes.

10 d. Changes in the configuration of internal roads that
11| do not affect external access points.

12 e. Changes to the building design or orientation that
13 | stay approximately within the approved area designated for

14 | such building and parking |lot, and which do not affect

15| historical buildings designated as significant by the Division
16 | of Historical Resources of the Departnent of State

17 f. Changes to increase the acreage in the devel opnent,
18 | provided that no devel opnent is proposed on the acreage to be
19 | added.
20 g. Changes to elininate an approved | and use, provided
21| that there are no additional regional inpacts.
22 h. Changes required to conformto pernits approved by
23| any federal, state, or regional pernitting agency, provided
24 | that these changes do not create additional regional inpacts.
25 i. Any other change which the state | and pl anni ng
26 | agency agrees in witing is simlar in nature, inpact, or
27 | character to the changes enunerated in sub-subparagraphs a.-h.
28 | and whi ch does not create the likelihood of any additiona
29 | regi onal inpact.
30
31
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Thi s subsection does not require a devel opnent order anendment
for any change listed in sub-subparagraphs a.-i. unless such

i ssue is addressed either in the existing devel opnent order or
in the application for devel opnment approval, but, in the case
of the application, only if, and in the manner in which, the
application is incorporated in the devel opment order

3. Except for the change authorized by
sub- subparagraph 2.f., any addition of |and not previously
reviewed or any change not specified in paragraph (b) or
paragraph (c) shall be presuned to create a substanti al
deviation. This presunption nmay be rebutted by clear and
convi nci ng evi dence.

4. Any subnittal of a proposed change to a previously
approved devel opnent shall include a description of individua
changes previously made to the devel opnent, including changes
previously approved by the | ocal governnent. The |oca
governnent shall consider the previous and current proposed
changes in decidi ng whether such changes cunul atively
constitute a substantial deviation requiring further
devel opnent - of - regi onal -i npact revi ew.

5. The follow ng changes to an approved devel opnent of
regi onal inpact shall be presuned to create a substanti al
deviation. Such presunption nmay be rebutted by clear and
convi nci ng evi dence.

a. A change proposed for 15 percent or nore of the
acreage to a land use not previously approved in the
devel opnent order. Changes of |ess than 15 percent shall be
presunmed not to create a substantial deviation

b. Except for the types of uses |isted in subparagraph
(b)16., any change which would result in the devel opnent of
any area which was specifically set aside in the application
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for devel opnent approval or in the devel opnent order for
preservation, buffers, or special protection, including
habitat for plant and ani mal species, archaeol ogi cal and
hi storical sites, dunes, and other special areas.

c. Notwithstandi ng any provision of paragraph (b) to
the contrary, a proposed change consisting of simultaneous
i ncreases and decreases of at least two of the uses within an
aut hori zed mul tiuse devel opnent of regional inpact which was
originally approved with three or nore uses specified in s.
380. 0651(3)(c), (d), (f), and (g) and residential use.

(f)1. The state | and planni ng agency shall establish
by rule standard forns for submittal of proposed changes to a
previously approved devel opnent of regional inpact which nmay
require further devel opnent-of-regional-inpact review. At a
m ni nrum the standard form shall require the devel oper to
provide the precise | anguage that the devel oper proposes to
del ete or add as an anendnent to the devel oprment order

2. The devel oper shall submit, sinmultaneously, to the
| ocal governnent, the regional planning agency, and the state
| and pl anni ng agency the request for approval of a proposed
change. Those changes described in subparagraph (e)2. do not

need to be submitted to the state | and pl anni ng agency;

however, if the proposed change does not qualify under

subparagraph (e)2., the |local government or the regiona

pl anni ng agency shall request that the state | and pl anni ng

agency revi ew the proposed change.

3. No sooner than 30 days but no |ater than 45 days
after submittal by the devel oper to the | ocal governnent, the
state | and pl anni ng agency, and the appropriate regiona
pl anni ng agency, the | ocal governnent shall give 15 days
notice and schedule a public hearing to consider the change
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that the devel oper asserts does not create a substanti al
deviation. This public hearing shall be held within 90 days
after submittal of the proposed changes, unless that tine is
ext ended by the devel oper

4. The appropriate regional planning agency or the
state | and pl anni ng agency shall review the proposed change
and, no later than 45 days after submittal by the devel oper of
t he proposed change, unless that tine is extended by the
devel oper, and prior to the public hearing at which the
proposed change is to be considered, shall advise the |oca
governnment in witing whether it objects to the proposed
change, shall specify the reasons for its objection, if any,

and shall provide a copy to the devel oper. A——echange—whiech—+s
stbjeet—to—the—substantial—deviation—ecriterra—speecifetd—in
stb-—subparagraph—{e)5—e——shatH—not—be—subjeet—to—this
regtrerent—

5. At the public hearing, the | ocal governnent shal
det erm ne whet her the proposed change requires further
devel opnent - of -regi onal -i npact review. The provisions of
paragraphs (a) and (e), the thresholds set forth in paragraph
(b), and the presunptions set forth in paragraphs (c) and (d)
and subparagraphs (e)1. and 3. shall be applicable in
determ ni ng whet her further devel opnent-of -regional -i npact
review is required.

6. |If the local governnent determines that the
proposed change does not require further
devel opnent - of -regi onal -i npact review and i s otherw se
approved, or if the proposed change is not subject to a
hearing and determination pursuant to subparagraphs 3. and 5.
and is otherw se approved, the | ocal governnent shall issue an
anmendnent to the devel opnent order incorporating the approved
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change and conditions of approval relating to the change. The
deci sion of the local governnent to approve, with or wthout
conditions, or to deny the proposed change that the devel oper
asserts does not require further review shall be subject to

t he appeal provisions of s. 380.07. However, the state | and

pl anni ng agency may not appeal the |ocal government decision
if it did not conply with subparagraph 4., except for a change

to a devel opnent order made pursuant to subparagraph (e)2., if

t he approved change is not consistent with this and ot her

provisions of this section. The state | and pl anni ng agency nay

not appeal a change to a devel oprment order nade pursuant to
subparagraph (e)2. for devel opnents of regional inpact
approved after January 1, 1980, unless the change woul d result
in a significant inpact to a regionally significant

ar chaeol ogi cal, historical, or natural resource not previously
identified in the original devel opnent-of-regional -i npact
review.

(g) |If a proposed change requires further
devel opnent - of -regi onal -i npact review pursuant to this
section, the review shall be conducted subject to the
foll owi ng additional conditions:

1. The devel opnent - of -regi onal -i npact revi ew conduct ed
by the appropriate regional planning agency shall address only
t hose issues raised by the proposed change except as provided
i n subparagraph 2.

2. The regional planning agency shall consider, and
the |l ocal governnent shall deternine whether to approve,
approve with conditions, or deny the proposed change as it
relates to the entire developnent. |f the |ocal governnent
determ nes that the proposed change, as it relates to the

58

CODING:Words st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

CS/ HB 2335, First Engrossed

entire devel opnent, is unacceptable, the | ocal governnent
shal | deny the change.

3. If the local governnent determines that the
proposed change, as it relates to the entire devel opnent,
shoul d be approved, any new conditions in the anendnent to the
devel opnent order issued by the |ocal governnent shall address
only those issues raised by the proposed change.

4. Devel opnent within the previously approved
devel opnent of regional inpact nmay continue, as approved,
during the devel opnent -of -regi onal -i npact review in those
portions of the devel opnment which are not affected by the
proposed change.

(h) \When further devel opnent-of-regional -i npact review
is required because a substantial deviation has been
determi ned or adnitted by the devel oper, the anmendnent to the
devel opnent order issued by the |ocal governnment shall be
consistent with the requirenents of subsection (15) and shal
be subject to the hearing and appeal provisions of s. 380.07.
The state |land pl anni ng agency or the appropriate regiona
pl anni ng agency need not participate at the local hearing in
order to appeal a local governnent devel opnent order issued
pursuant to this paragraph

(24) STATUTORY EXEMPTI ONS. - -

(i) Any proposed facility for the storage of any

petrol eum product is exenpt fromthe provisions of this

section, if such facility is consistent with a |oca

conpr ehensive plan that is in conpliance with s. 163. 3177 or

is consistent with a conprehensive port nmaster plan that is in

conpliance with s. 163. 3178.

(j) Any devel opnent located within a detailed specific

area plan adopted pursuant to s. 163. 3245 which i s consi stent
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with the detailed specific area plan is exenpt fromthe

provisions of this section. Should s. 163. 3245 be repeal ed,

any approved devel opnent within a detail ed specific area plan

shall mamintain this exenption. However, any

devel opnent - of -regi onal -i npact devel opnent order that is

vested fromthe detail ed specific area plan nay be enforced
under s. 380.11.
(k) Devel opnent or expansion of an airport or

airport-related or aviation-related devel opnent is exenpt from

the provisions of this section when such devel opnent,

expansi on, project, or facility is consistent with an adopted

airport master plan that is in conpliance with s.
163.3177(6)(j) and (k).

Section 15. Paragraphs (d), (e), and (j) of subsection
(3) of section 380.0651, Florida Statutes, are anended, and
subsections (5) and (6) are added to said section, to read:

380. 0651 Statew de guidelines and standards. --

(3) The follow ng statew de guidelines and standards

shal|l be applied in the manner described in s. 380.06(2) to
determ ne whether the follow ng devel opnents shall be required
t o undergo devel opnent - of -r egi onal -i npact revi ew,

(d) Ofice devel opnent.--Any proposed office building
or park operated under common ownershi p, devel opnent plan, or
managenent that:

1. Enconpasses 300,000 or nore square feet of gross
floor area, or nore than 500,000 square feet of gross fl oor

area in a county with a population greater than 1 nmillion; or

2. Has a total site size of 30 or npbre acres; or

3. Enconpasses nore than 600,000 square feet of gross
floor area in a county with a popul ati on greater than 500, 000
and only in a geographic area specifically designated as
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1| highly suitable for increased threshold intensity in the

2 | approved | ocal conprehensive plan and in the strategic

3| regional policy plan

4 (e) Port facilities.--The proposed construction of any
5| waterport or marina is required to undergo

6 | devel opnent - of -regi onal -i npact review, except onre—designed

7 | for:

8 l.a. One designed for the wet storage or nooring of

9| fewer than 150 watercraft used exclusively for sport,

10 | pl easure, or commercial fishing, or

11 b—Fhe—dry—storage—offewer—than—200—watereraft—used
12 i ; ; ;

13 b. e~ One designed for the wet er—d+y storage or

14 | nooring of fewer than 150 watercraft on or adjacent to an

15 ] inland freshwater | ake except Lake Ckeechobee or any | ake

16 | whi ch has been designated an Qutstanding Florida Water, or

17 c. &~ One designed for the wet er—d+y storage or

18 | nooring of fewer than 50 watercraft of 40 feet in length or
19 | I ess of any type or purpose. The exceptions to this
20 | paragraph's requirenents for devel opnent - of -regi onal -i npact
21| review shall not apply to any waterport or narina facility
22 | |l ocated within or which serves physical devel opnent | ocated
23| within a coastal barrier resource unit on an unbridged barrier
24 | i sl and designated pursuant to 16 U. S.C. s. 3501
25
26 | In addition to the foregoing, for projects for which no
27 | environnental resource permt or sovereign subnerged | and
28 | lease is required, the Departnent of Environnental Protection
29 | nust determine in witing that a proposed nmarina in excess of
30| 10 slips or storage spaces or a conbination of the two is
31| located so that it will not adversely inpact CQutstanding

61

CODING:Words st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N D WNPRER O

CS/ HB 2335, First Engrossed

Florida Waters or Class Il waters and will not contribute boat
traffic in a manner that will have an adverse inpact on an
area known to be, or likely to be, frequented by nanatees. |f
t he Departnent of Environnental Protection fails to issue its
determi nation within 45 days of receipt of a formal witten
request, it has waived its authority to nmake such
determ nati on. The Departnent of Environmental Protection
determ nation shall constitute final agency action pursuant to
chapter 120.

2. A marina or proposed nmarina expansion which is:

a. Located within a county identified in s.
370.12(2)(f) which has boat speed zone rul es adopted by the
departnent or conmi ssion; and

b. Consistent with the applicable adopted | oca

gover nnment conprehensi ve pl an

3. A nmarina or proposed nmarina expansion within a
county other than those identified in s. 370.12(2)(f) which

is:

a. Located within a |local governnent jurisdiction

whi ch has adopted boat speed zone ordi nances to prevent

nmanatee injuries or death in areas where nmanatee sightings are

frequent and where nanatees inhabit such areas on a regul ar

and conti nuous basis; and

b. Consistent with the applicable adopted | oca

gover nnment conprehensi ve pl an

4. A marina or proposed marina expansion within a
county other than those identified in s. 370.12(2)(f) which

is:

a. Located within a |local governnent jurisdiction

where manat ee sightings are not frequent and nanat ees do not
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1| inhabit such jurisdiction on a regular and conti nuous basis;
2 | and
3 b. Consistent with the applicable adopted | oca
4 | gover nnent conpr ehensi ve pl an.
5
6
7
8
9
10
11
12
13
14
15 | H—a—and—b—and——subparagraph—2+—
16 (j) Residential devel oprnent.--No rule may be adopted
17 | concerning residential devel opnents which treats a residenti al
18 | devel opnent in one county as being located in a | ess popul ated
19 | adj acent county unless nore than 25 percent of the devel opnent
20| is located within 2 or less mles of the | ess popul ated
21 | adjacent county. However, residential devel opnent shall not be
22 | treated as though it is in a |l ess populated county if the
23| affected counties have entered into an interl ocal agreenment to
24 | specify devel opnent revi ew standards for affected
25 | devel opnents.
26 (5) Nothing contained in this section abridges or
27 | nodi fies any vested or other right or any duty or obligation
28 | pursuant to any devel opnent order or agreenent which is
29 | applicable to a devel opnent of regional inpact on the
30| effective date of this act. An airport, marina, or petrol eum
31| storage facility which has received a
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1| devel opnent - of -regi onal -i npact devel opnent order pursuant to
2| s. 380.06, but is no |longer required to undergo

3 | devel opnent - of -regi onal -i npact revi ew by operation of

4 | paragraph (3)(e) or s. 380.06(24)(i) or (k), shall be governed
5| by the foll owi ng procedures:

6 (a) The devel opnent shall continue to be governed by

7 | the devel opnent - of -regi onal -i npact devel opnent order, and may
8| be conpleted in reliance upon and pursuant to the devel opnent
9| order. The devel opnent - of -r egi onal -i npact devel opnent order

10 | may be enforced by the | ocal governnent as provided by ss.

11| 380.06(17) and 380.11

12 (b) If requested by the devel oper or |andowner, the

13 | devel opnent - of -r egi onal -i npact devel opnent order may be

14 | anrended or rescinded by the | ocal governnment consistent with
15| the |l ocal conprehensive plan and | and devel opnent regul ati ons,
16 | and pursuant to the | ocal governnent procedures governing

17 | | ocal devel opnent orders.

18 (6) An airport, marina, or petroleumstorage facility
19| with an application for devel opnent approval pending on the
20| effective date of this act, or a notification of proposed
21 | change pending on the effective date of this act, nmay elect to
22 | continue such review pursuant to s. 380.06. At the concl usion
23 | of the pending review, including any appeals pursuant to s.
24 | 380.07, the resulting devel opnent order shall be governed by
25| the provisions of subsection (5).
26 Section 16. Paragraph (g) of subsection (3) of section
27| 163.06, Florida Statutes, is anended to read:
28 163.06 M ani River Conmi ssion.--
29 (3) The policy committee shall have the foll ow ng
30 | powers and duti es:
31
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1 (g) Coordinate a joint planning area agreenent between
2| the Departnment of Community Affairs, the city, and the county
3| under the provisions of s. 163.3177(11)(a), (b), and(e)f{e).
4 Section 17. Subsection (4) of section 189.415, Florida
5| Statutes, is anended to read:
6 189. 415 Special district public facilities report.--
7 (4) Those special districts building, inproving, or
8 | expanding public facilities addressed by a devel opnent order
9| issued to the devel oper pursuant to s. 380.06 nmay use the nost
10 | recent biennial annuat report required by s. 380.06(15) and
11 ] (18) and submitted by the devel oper, to the extent the annual
12 | report provides the information required by subsection (2).
13 Section 18. (1) The Grow Smart Florida Study
14 | Conmission is created. The conmi ssion shall be conposed of 25
15| voting nenbers, 10 of whomare to be appointed by the
16 | Governor, 7 of whomare to be appointed by the President of
17 | the Senate, and 7 of whomare to be appointed by the Speaker
18 | of the House of Representatives. In addition, the Secretary of
19 | Conmunity Affairs shall serve as a voting nenber of the
20 | conmi ssion, and the secretary of the Departnent of
21| Environmental Protection, the Secretary of Transportation, the
22 | Conmi ssioner of Agriculture, and the executive director of the
23| Fish and Wldlife Conservation Comm ssion shall serve as ex
24 | officio nonvoting nenbers of the conm ssion. The Governor's
25 | appoi ntnments nust include two appointnents fromeach of the
26 | followi ng groups of interests:
27 (a) Business interests, including, but not limted to,
28 | devel opnent, lending institutions, real estate, narine
29 | industries, and affordabl e housi ng.
30 (b) Environnental interests, including, but not
3l|limted to, environnental justice groups, resource-based
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1| conservati on and outdoor conservation groups, and

2| environnental quality and conservati on groups.

3 (c) Agricultural interests, including, but not linted
4 to, agricultural commodity groups, forestry and general farm
5 | nmenbershi p organi zations, and agricultural financial

6| institutions.

7 (d) Local and regional governnents, including, but not
8|limted to, municipalities, counties, special districts,

9 | netropolitan planning organi zati ons, |ocal governnent

10 | associ ati on foundati ons, and regi onal planning councils.

11 (e) Gowth nanagenent and citizen groups, including

12 | but not limted to, planners, attorneys, engineers, citizen
13 | activist groups, honmeowner's groups, and architects.

14

15| The President of the Senate and the Speaker of the House of
16 | Representatives shall each sel ect one appoi ntnent from each of
17 | the five categories listed in paragraphs (a)-(e) and shal

18 | al so appoint two nenbers fromtheir respective houses of the
19 | Legislature to serve on the conm ssion. The appoi nt nents nust
20| be made by July 1, 2000, and the first neeting of the
21| commi ssion shall be held no |ater than August 1, 2000. The
22 | chair of the commission shall be appointed by the Governor
23| prior to its first neeting. Any vacancy occurring in the
24 | nenbership of the conmission shall be filled in the sane
25 | manner as the original appoi ntnent.
26 (2) The nenbers of the comission are entitled to one
27 | vote, and action of the comi ssion is not binding unless taken
28 | by a three-fifths vote of the nenbers present. However, action
29 | of the comr ssion nay be taken only at a neeting at which a
30| mpjority of the conmission nenbers are present.
31
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1 (3) The commission shall review the operation and
2| inplenentation of Florida's growth managenent st atutes,
3|including chapters 163, 186, 187, and 380, Florida Statutes,
4 | and shall nmake recommendations for inproving the systemfor
5| managing growth in the state. As part thereof, it shal
6|identify appropriate goals and desired outcones for future
7 | pl anni ng and growt h managenent efforts at the state, regional
8| and local levels, and in so doing, shall consider rel ated
9| trends and conditions affecting the environnent, econony, and
10 ) quality of life in Florida. It may al so establish and appoint
11 | any necessary techni cal advisory conmittees, which may incl ude
12 | conm ssi on nenbers and nonnenbers. The conm ssion shall, to
13| the extent practicable, specifically address and make
14 | reconmendati ons for inproving the growth managenent system
15| with respect to the foll owi ng issues:
16 (a) The respective roles and responsibilities of
17 | state, regional, and | ocal governnental entities in the
18 | preparati on, adoption, and conpliance review of |oca
19 | governnent conprehensive plans and plan anendnents, including
20 | decentralization and the technical and financial assistance
21 | needs of |ocal governnents to neet their conprehensive
22 | pl anning responsi bilities.
23 (b) The role, responsibilities, and conposition of
24 | regional planning councils in addressing greater-than-I|oca
25| issues and the relationship of netropolitan pl anni ng
26 | organi zations and their role in addressing | ocal conprehensive
27 | pl ans and regi onal transportation planning.
28 (c) The role and responsibilities of citizens in the
29 | preparation, adoption, conpliance review, and judicial or
30| adnministrative review of |ocal governnent conprehensive pl ans
31| and pl an anendnents, and the process for enforcenent of
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1| consi stency between conprehensive plans and devel opnent orders
2| pursuant to s. 163. 3215.

3 (d) Whether the devel opment of regional inpact program
4 | should be repl aced, repealed, or incorporated in whole or in
5| part into the | ocal governnent conprehensive pl anni ng process.
6 (e) Inproving nechani sns for and inpl enentation of

7 | intergovernnental coordination

8 (f) \Whether there is adequate protection for property
9] owners fromlocal and state governnent |and use deci sions, and
10 | what nust be done to ensure that property rights are not

11 | abri dged.

12 (g) The fiscal inpact on Monroe County of the

13 | designation of the Florida Keys area of critical state

14 | concern. This review nust include the fiscal inpact on |loca
15 | governnent and businesses in the county and on residents of

16 | and visitors to the county and nust provide an estimte of the
17 | overall cost of such designation, since inception, to persons
18 | residing in the county.

19 (4) At least six public hearings nmust be held by the
20| commission in different regions of the state to solicit input
21| fromthe public on how they want the state, regional agenci es,
22| and their nmunicipalities and counties to nanage grow h.
23 (5) The commission shall, by February 1, 2001, provide
24 |1 to the President of the Senate, the Speaker of the House of
25 | Representatives, and the Governor a witten report containing
26 | specific recomendations, including |legislative
27 | recommendati ons, for addressing growth nanagenent in Florida
28 |1 in the 21st century.
29 (6) Commission nenbers and the nenbers of any
30| technical advisory committees that are appointed shall not
31| receive renmuneration for their services, but nmenbers other
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than public officers and enpl oyees shall be entitled to be

rei mbursed by the Departnent of Community Affairs for travel

or per diem expenses in accordance with chapter 112, Florida

Statutes. Public officers and enpl oyees shall be rei nbursed by

their respective agencies in accordance with chapter 112,

Fl ori da St at ut es.

(7) An executive director shall be selected by the

Governor. The executive director shall report to the

conm ssion. The Departnent of Community Affairs shall provide

other staff and consultants after consultation with the

conmm ssion. Funding for these expenses shall be provided

t hrough the Departnent of Conmunity Affairs. The conmi ssion

shal | receive supplenental financial and other assistance from

ot her agenci es under the Governor's direct supervision and

such additional assistance as is appropriate fromthe

Executive Ofice of the Governor

(8) Al agencies under the control of the Governor and

Cabinet are directed, and all other agencies are requested, to

render assistance to, and cooperate with, the conm ssion

(9) The commission shall continue in existence unti

its objectives are achieved, but not |ater than February 1,
2001.

Section 19. The sum of $275,000 is appropriated from

the General Revenue Fund to the Departnent of Community

Affairs Operating Trust Fund to inplenent the provisions of

this act creating the Gcow Smart Florida Study Conm ssion

This appropriation is a nonrecurring appropriation

Section 20. |If any provision of this act or the

application thereof to any person or circunstance is held

invalid, the invalidity shall not affect other provisions or

applications of the act which can be given effect w thout the
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invalid provision or application, and to this end the

provisions of this act are decl ared severabl e.

Section 21. This act shall take effect upon beconming a
| aw.

© 00 N O O DN P

W WNNNNMNNMNNNMNNNNRRRERRRPEPR R R R
P O © © N O 00~ WNIRPLO O N DWNPER O

70
CODING:Words st+ieken are deletions; words underlined are additions.




