Florida Senate - 2000 CS for SB 2342

By the Cormittee on Regul ated | ndustries and Senator Latval a

315-2093- 00
1 A bill to be entitled
2 An act relating to nobile hones; anending s.
3 723.003, F.S.; defining the term"proportionate
4 share"; anending s. 723.005, F.S.; authorizing
5 the Division of Florida Land Sal es,
6 Condom ni uns, and ©Mobil e Hones of the
7 Depart nent of Business and Professiona
8 Regul ation to enforce provisions relating to
9 nobi | e hone park owners' general obligations;
10 anending s. 723.011, F.S.; revising provisions
11 relating to the division's role in approving
12 prospectuses; requiring copies of prospectuses
13 to be maintained and provided to nobil e hone
14 owners, upon request; anmending s. 723.012,
15 F.S.; requiring prospectuses to disclose when
16 t hey were deened adequate by the division and
17 requiring that they include a notice that the
18 rent should be expected to increase; anending
19 s. 723.021, F.S.; authorizing the division to
20 take certain action against parties not acting
21 in good faith; anending s. 723.033, F.S.
22 providing judicial guidelines for deternining
23 unr easonabl e rent increases; anending s.
24 727.037, F.S.; requiring the division to
25 mai ntain certain records; providing that a park
26 owner is bound by a required sunmmary of rental
27 i ncrease factors; authorizing parties to
28 petition the division for a good-faith
29 determ nation; anending s. 723.059, F.S.
30 deleting a requirenent that a park owner
31 approve prospective purchases of hones;
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providing seller's duties; requiring notice of
proposed rental increases to purchasers;
anending s. 320.77, F.S.; redefining the term

"nmobi | e hone broker"; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Present subsections (11), (12), (13), and
(14) of section 723.003, Florida Statutes, are redesignated as
subsections (12), (13), (14), and (15) respectively, and a new
subsection (11) is added to that section to read:

723.003 Definitions.--As used in this chapter, the
following words and terns have the foll owi nhg neani ngs unl ess
clearly indicated otherw se:

(11) The term "proportionate share" as used in s.

723.003(10) is calculated by dividing equally anbng the

devel oped lots in the park the total costs for the necessary

and actual direct costs and i npact or hookup fees incurred for

capital inprovenents serving the recreational and commpn areas

and all developed lots in the park
Section 2. Section 723.005, Florida Statutes, is
anended to read:

723.005 Regul ation by division.--The division has the
power and duty to enforce and ensure conpliance with the
provisioens—oef this chapter and rul es adopted thereunder
pronutgatet—pursuant—hereto relating to the rental

devel opnent, and sale of nobile hone parks. However, the

di vi si on does not have the power or duty to enforce nobile
honme park rules and regulations or to enforce the provisions
of ss. 723-022,723. 023;-and 723. 033.
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Section 3. Subsection (1) of section 723.011, Florida
Statutes, is anended to read:

723.011 Disclosure prior to rental of a nobile hone
| ot; prospectus, filing, approval.--

(1)(a) In a nobile hone park containing 26 or nore
lots, the park owner shall file a prospectus with the
division. Prior to entering into an enforceable rental
agreenent for a nobile hone |ot, the park owner shall deliver
to the honeowner a prospectus consi dered adequat e approved by

the division. This subsection nmay shatH- not be construed to
invalidate those | ot rental agreenents for which an approved
prospectus was required to be delivered and whi ch was
delivered on or before July 1, 1986, if the nobile hone park
owner had:

1. Filed a prospectus with the division prior to
entering into the ot rental agreenent;

2. Made a good-faith gesd—+a-th effort to correct
deficiencies cited by the division by responding within the
time linmt set by the division, if one was set; and

3. Delivered the approved prospectus to the nobile
honme owner within 45 days of approval by the division

Thi s paragraph does shatt not preclude the finding that a | ot
rental agreement is invalid on other grounds and may shat not
be construed to limt any rights of a nobile hone owner or to
preclude a nobil e hone owner from seeking any renedi es al |l owed
by this chapter, including a determination that the |ot rental
agreenent or any part thereof is unreasonable.

(b) The division shall determ ne whet her the proposed
prospectus or offering circular is adequate to neet the
requi rements of this chapter and shall notify the park owner
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by mail, within 45 days after of recei pt of the docunent, that

t he division has deened eirther—approved the prospectus or

of fering circul ar adequate or found specified deficiencies.
I f tAa—the—event the division does not deem approve the
prospectus adequate or advise the park owner of deficiencies
wi thin 45 days, the prospectus shall automatically be deened
adequat e to—be—approved.

(c)1. Filings for nobile home parks in which | ots have

not been offered for | ease prior to June 4, 1984, shall be
acconpanied by a filing fee of $10 per lot offered for |ease
by the park owner; however, the fee shall not be | ess than
$100.

2. Filings for nobile hone parks in which | ots have
been offered for |lease prior to the effective date of this
chapter shall be acconpanied by a filing fee as foll ows:

a. For a park in which there are 26-50 lots: $100.
b. For a park in which there are 51-100 |ots: $150.
c. For a park in which there are 101-150 |l ots: $200.
d. For a park in which there are 151-200 |l ots: $250.
e. For a park in which there are 201 or nore |lots:

$300.
(d) After being deened adequate, the prospectus and

any anendnents thereto for each lot in the nobile hone park

shall be maintained in the nobile hone park by the park owner

The park owner shall make available to a nobil e home owner

addi ti onal copies of the prospectus and any anendnents thereto

which relate to the | ot occupied by the nobil e hone owner

upon request. After the initial prospectus is provided to the

nobi | e hone owner, the park owner may charge the nobil e hone

owner the actual costs for such copi es.
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(e) The division shall maintain copies of each

prospectus and any anendnents thereto which it has deened

adequat e.

Section 4. Subsection (1) of section 723.012, Florida
Statutes, is anended to read:

723.012 Prospectus or offering circular.--The
prospectus or offering circular, which is required to be
provided by s. 723.011, nust contain the foll ow ng
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i nf or mati on:

=
o

(1) The front cover or the first page nust contain

[N
[N

only:

=
N

(a) The nane of the nobile hone park, the date the

=
w

prospectus was deened adequate by the division, and the nunber

=
N

of any other prospectuses deened adequate.

=
a1

(b) The followi ng statenents in conspicuous type:

1. TH' S PROSPECTUS ( OFFERI NG Cl RCULAR) CONTAI NS
| MPORTANT MATTERS TO BE CONSI DERED | N LEASI NG A MOBI LE HOVE
LOT.

o el
© 0 ~N o

2. THE STATEMENTS CONTAI NED HEREI N ARE ONLY SUWVARY | N
NATURE. A PROSPECTI VE LESSEE SHOULD REFER TO ALL REFERENCES,
ALL EXHI BI TS HERETO, THE CONTRACT DOCUMENTS, AND SALES
MATERI ALS.

3. ORAL REPRESENTATI ONS SHOULD NOT BE RELI ED UPON AS
CORRECTLY STATI NG THE REPRESENTATI ONS OF THE PARK OMNER OR
OPERATOR.  REFER TO THI' S PROSPECTUS ( OFFERI NG Cl RCULAR) AND
I TS EXH BI TS FOR CORRECT REPRESENTATI ONS.

4. UPON DELI VERY OF THE PROSPECTUS TO A PROSPECTI VE
LESSEE, THE RENTAL AGREEMENT | S VO DABLE BY THE LESSEE FOR A
PERI OD OF 15 DAYS.

5.  YOU SHOULD EXPECT YOUR LOT RENT TO | NCREASE. THE
METHOD BY WHI CH YOUR LOT RENT W LL INCREASE IS SET FORTH ON
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PAGE CF TH' S DOCUMENT. THE PARK OMNER, | N ACCORDANCE W TH

SECTI ON 723. 037, FLORI DA STATUTES, MJST G VE NOTI CE CF AN

| NCREASE | N RENT.

Section 5. Section 723.021, Florida Statutes, is
amended to read:

723.021 Obligation of good faith and fair
deal i ngs.--Every rental agreenent or duty within this chapter
i nposes an obligation of good faith and fair dealings in its
perfornmance or enforcenent. |f the division determnes that a

party has not acted in good faith and with fair dealings, it

may take any action authorized by s. 723.006. Either party to

a di spute under this chapter may seek a judicial anr order
finding that the other party has not conplied with the
obligations of good faith and fair dealings. Upon such a
finding, the court shall award reasonable costs and attorney's
fees to the prevailing party for proving the nonconpliance.

Section 6. Subsection (5) of section 723.033, Florida
Statutes, is anended to read:

723.033 Unreasonable |ot rental agreenents; increases,
changes. - -

(5) In deternmining market rent, the court may consider
rents charged by conparabl e nobile hone parks in its
conpetitive area. To be conparable, a nobile hone park nust
offer simlar facilities, services, anenities, and nanagenent
and be in the sane geographical region not nore than 25 niles

fromthe park. Arental increase that is not authorized by

this section is deened to be unreasonabl e.
Section 7. Subsections (3) and (4) of section 723.037,
Florida Statutes, are anended and subsection (7) is added to

t hat section to read
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1 723.037 Lot rental increases; reduction in services or
2| utilities; change in rules and regul ations; nediation.--

3 (3) The park owner shall file annually with the

4] division a copy of any notice of a |lot rental anmount increase.
5| The notice shall be filed on or before January 1 of each year
6| for any notice given during the preceding year. |f the actua
7| increase is an anount |ess than the proposed anobunt stated in
8 | the notice, the park owner shall notify the division of the

9 | actual ampbunt of the increase within 30 days after ef the

10 | effective date of the increase or at the time of filing,

11 | whichever is later. The division shall keep the notices in its
12 | active files for at |east 5 years.

13 (4)(a) A conmittee, not to exceed five in nunber

14 | designated by a majority of the affected nobile hone owners or
15| by the board of directors of the honeowners' association, if
16 | applicable, and the park owner shall neet, at a nutually

17 | convenient tinme and place within 30 days after receipt by the
18 | honeowners of the notice of change, to discuss the reasons for
19| the increase in ot rental ampunt, reduction in services or

20| utilities, or change in rules and regul ati ons.

21 (b) At the neeting, the park owner or subdivision

22 | devel oper shall in good faith disclose and explain al

23 | material factors resulting in the decision to increase the |ot
24 | rental anpunt, reduce services or utilities, or change rules
25| and regul ations, including how those factors justify the

26 | specific change proposed. The park owner or subdivision

27 | devel oper may not |linmt the discussion of the reasons for the
28 | change to generalities only, such as, but not linmted to,

29 | increases in operational costs, changes in econonic

30| conditions, or rents charged by conparabl e nobile hone parks.
31| For exanple, if the reason for an increase in |ot rental
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anount is an increase in operational costs, the park owner
nust disclose the itemor itens which have i ncreased, the
anmount of the increase, any simlar itemor itens which have
decreased, and the anmount of the decrease. If an increase is
based upon the lot rental anmpunt charged by conparabl e nobile
hone parks, the park owner shall disclose the nane, address,

| ot rental anount, and any other rel evant factors concerning
t he nobile hone parks relied upon by the park owner. The park
owner shall prepare a witten summary of the naterial factors
and retain a copy for 3 years. The park owner shall provide
the coommittee a copy of the summary at the neeting, which

summary i s binding on the park owner during the pendency of

any di spute regarding rental increases, reductions in services

or utilities, or changes in park rules. The sumary nmay not be

anended after it is provided to the comittee.

(7) A honeowner or park owner namy petition the

division to initiate an investigation to determ ne whether the

other party has failed to neet its obligation of good faith

and fair dealings and, upon a determ nation that such

obligation has not been net, take action pursuant to ss.
723.021 and 723. 006.

Section 8. Subsections (1), (3), and (4) of section
723.059, Florida Statutes, are anended to read:

723.059 Rights of purchaser.--

(1) The purchaser of a nobile hone within a nobile

hone park nay becone a tenant of the park if such purchaser
woul d otherwise qualify with the requirenents of entry into

the park under the park rules and regul ati ons;—stubject—to—the

R\ A h o
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(3) The purchaser of a nobile hone who becones a
resident of the nobile hone park in accordance with this
section has the right to assune the remai nder of the term of
any rental agreenent then in effect between the nobile hone
park owner and the seller and shall be entitled to rely on the
terns and conditions of the prospectus or offering circular as
delivered to the initial recipient. The seller shall provide

to the purchaser a prospectus governing the rental agreenent

in effect on the date of the sale.
(4) However, nothing in this section hereirtt shall be
construed to prohibit a nobile honme park owner from i ncreasing

the rental anount to be paid by the purchaser upon the
expiration of the assuned rental agreenent if the ra—an—-arount

steh increase is disclosed to the purchaser prior to his or

her occupancy and is inposed in a nmanner consistent with the
initial offering circular or prospectus and this act. If a |lot
rental increase is proposed pursuant to a prospectus other

than one in effect on the date of the sale, the park owner

nust give the purchaser copies of both prospectuses. The

pur chaser nust acknow edge the proposed increase in witing

before it takes effect.

Section 9. Paragraph (b) of subsection (1) of section
320.77, Florida Statutes, is anended to read:

320. 77 License required of nobile hone deal ers. --

(1) DEFINITIONS.--As used in this section

(b) "Mobile home broker" neans any person who is
licensed pursuant to chapter 475 or is engaged in the business

of offering to procure or procuring used nobile hones for the

general public; who holds hinself or herself out through

solicitation, advertisenent, or otherw se as one who offers to
9
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1| procure or procures used nmobile hones for the general public;
2| or who acts as the agent or internediary on behalf of the
3| owner or seller of a used nobile home which is for sale or who
4| assists or represents the seller in finding a buyer for the
5| nobil e hone.
6 Section 10. This act shall take effect July 1, 2000.
7
8 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR

9 Senate Bill 2342
10
11 | The Committee Substitute for Senate Bill
12 ] - Del etes anmendnents to definition of "pass-through
13 charge" and defines "proportionate share."

- Del etes authority for local governnments to establish
14 nobi | e hone park” di spute resolution foruns.
15 ] - Del etes provisions relating to requirenent that

Departnent of Business and Professional Regul ation

16 approve the prospectus.
17| - Del etes requirenent that park owners maintain certain
18 pl ant naterials.

- Clarifies that to _be conparable, a nobile hone park nust
19 be not nore than 25 mles fromthe park where renta
20 amount is at issue.
o1 | Makes techni cal changes.
22
23
24
25
26
27
28
29
30
31
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