© 00 N o O b~ W DN PP

W WNNNDNNNDNNNNNERERPRPRR R PR PR PR R
P O © 0N O 00 WNZPO®©ONOOONWNNPRP O

HOUSE AMENDMENT
Bill No. HB 2355
Arendnment No. 1 (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

The Conm ttee on Environnental Protection offered the
fol | owi ng:

Amendment (with title amendment)

Renove fromthe bill: Everything after the enacting cl ause

and insert in lieu thereof:

Section 1. Paragraph (b) of subsection (2) and
par agraph (b) of subsection (3) of section 206.9935, Florida
Statutes, is anended to read:

206. 9935 Taxes i nposed. - -

(2) TAX FOR WATER QUALI TY. - -

(a)l. There is hereby levied an excise tax for the
privilege of producing in, inporting into, or causing to be
inmported into this state pollutants for sale, use, or
ot herwi se.

2. The tax shall be inposed only once on each barre
or other unit of pollutant, other than petrol eum products,
when first produced in or inported into this state. The tax on
pollutants first inported into or produced in this state shal
be i nposed when the product is first sold or first renoved
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fromstorage. The tax shall be paid and renitted by any
person who is |icensed by the departnent to engage in the
production or inportation of notor fuel, diesel fuel, aviation
fuel, or other pollutants.

3. The tax shall be inposed on petrol eum products and
remtted to the departnent in the sane nanner as the notor
fuel tax inmposed pursuant to s. 206. 41.

(b) The excise tax shall be the applicable rate as
specified in subparagraph 1. per barrel or per unit of
pol l utant, or equival ent neasure as established by the
departnent, produced in or inported into the state. |If the
unobl i gat ed bal ance of the Water Quality Assurance Trust Fund
is or falls below $3 mllion, the tax shall be increased to
the applicable rates specified in subparagraph 2. and shal
remain at said rates until the unobligated balance in the fund
exceeds $5 million, at which tinme the tax shall be inposed at
the rates specified in subparagraph 1. |If the unobligated
bal ance of the fund exceeds $12 nmillion, the levy of the tax
shal | be discontinued until the unobligated bal ance of the
fund falls below $5 mllion, at which tine the tax shall be
i nposed at the rates specified in subparagraph 1. Changes in
the tax rates pursuant to this paragraph shall take effect on
the first day of the nonth after 30 days' notification to the
Departnent of Revenue when the unobligated bal ance of the fund
falls below or exceeds a limt set pursuant to this paragraph
The unobli gated bal ance of the Water Qual ity Assurance Trust

Fund as it relates to determ nation of the applicabl e excise

tax rate shall exclude the unobligated bal ances of funds of

the Dry O eaning, Operator Certification, and nonagricultura

nonpoi nt source prograns, and ot her required reservations of

fund bal ance. The unobligated balance in the Water Quality
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Assurance Trust Fund is based upon the current unreserved fund

bal ance, projected revenues, authorized |egislative

appropriations, and funding for the departnment's base budget

for the subsequent fiscal year. Determi nation of the

unobl i gated bal ance of the Water Quality Assurance Trust Fund

shal | be perfornmed annually subsequent to the annua

| egi sl ative appropriations beconing | aw.

1. As provided in this paragraph, the tax shall be
2.36 cents per gallon of solvents, 1 cent per gallon of notor
oil or other lubricants, and 2 cents per barrel of petrol eum
products, pesticides, ammonia, and chlori ne.

2. As provided in this paragraph, the tax shall be 5.9
cents per gallon of solvents, 2.5 cents per gallon of notor
oil or other lubricants, 2 cents per barrel of ammpnia, and 5
cents per barrel of petroleum products, pesticides, and
chl orine. ingestion

(3) TAX FOR | NLAND PROTECTI ON. - -

(a)l. There is hereby levied an excise tax for the
privilege of producing in, inporting into, or causing to be
inmported into this state pollutants for sale, use, or
ot herw se.

2. The tax shall be inposed only once on each barre
of pollutant produced in or inported into this state in the
sane manner as the notor fuel tax inposed pursuant to s.
206.41. The tax shall be paid or remtted by any person who
is licensed by the departnent to engage in the production or
i mportation of notor fuel, diesel fuel, aviation fuel, or
ot her pollutants.

(b)1. The excise tax per barrel of pollutant, or
equi val ent neasure as established by the departnent, produced
in or inported into this state shall be:

iginal & 9 copies 04/ 1
11: 34 am 02355-ep -435235




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

HOUSE AMENDVMENT
Bill No. HB 2355
Arendnment No. 1 (for drafter's use only)

a. Thirty cents if the unobligated balance of the fund
is between $100 million and $150 million

b. Sixty cents if the unobligated bal ance of the fund
is above $50 nillion, but below $100 nillion

c. Eighty cents if the unobligated balance of the fund
is $50 million or Iess.

2. Any change in the tax rate shall be effective for a
m ni rum of 6 nonths, unless the unobligated bal ance of the
fund requires that a higher rate be | evi ed.

3. If the unobligated bal ance of the fund exceeds $150
mllion, the tax shall be discontinued until such tine as the
unobl i gat ed bal ance of the fund reaches $100 million

4. The Secretary of Environnental Protection shal
i medi ately notify the Departnent of Revenue when the
unobl i gat ed bal ance of the fund falls bel ow or exceeds an
anount set herein. Changes in the tax rates pursuant to this
subsection shall take effect on the first day of the nonth
after 30 days' notification to the Departnent of Revenue by
the Secretary of Environnental Protection when the unobligated
bal ance of the fund falls below or exceeds a limt set
pursuant to this subsection. The unobligated bal ance of the

Inl and Protection Trust Fund as it relates to determ nation of

the applicable excise tax rate shall exclude any required

reservations of fund bal ance. The unobligated bal ance of the

Inl and Protection Trust Fund is based upon the current

unreserved fund bal ance, projected revenues, authorized

| egi sl ative appropriations, and funding for the departnent's

base budget for the subsequent fiscal year. Deternination of

t he unobli gated bal ance of the Inland Protection Trust Fund

shal |l be perfornmed annually subsequent to the annua

| egi sl ative appropriations beconing | aw.
4
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(c) This subsection shall be reviewed by the
Legi sl ature during the 1998 regul ar |egislative session

Section 2. Subsections (4) and (7) of section 252. 87,
Fl orida Statutes, are anended to read

252.87 Supplenental state reporting requirenents.--

(4) Each enployer that owns or operates a facility in
this state at which hazardous naterials are present in
guantities at or above the threshol ds established under ss.
311(b) and 312(b) of EPCRA shall conmply with the reporting
requi rements of ss. 311 and 312 of EPCRA. Such enpl oyer shal
al so be responsible for notifying the departnent, the | oca
energency planning committee and the local fire departnent in

witing within 30 days if there is a discontinuance or
abandonnent of the enployer's business activities that could
af fect any stored hazardous material s.

(7) The departnent shall avoid duplicative reporting
requirements by utilizing the reporting requirenents of other
state agencies that regul ate hazardous materials to the extent

feasi bl e and shall enty request the neecessary information

aut hori zed regut+ed under EPCRA er—t+egtired—to—inpterent—the
fee—provisrons—of—this—part. Wth the advice and consent of

the State Energency Response Commi ssion for Hazardous

Materials, the departnent may require by rule that the maxi num

daily anobunt entry on the chenical inventory report required

under s. 312 of EPCRA provide for reporting in estinmated

actual ampunts. The departnent may also require by rule an

entry for the Federal Enployer ldentification Nunber on this

report. To the extent feasible, the departnent shal

encourage and accept required information in a forminitiated

t hrough el ectronic data interchange and shall describe by rule

the format, manner of execution, and nethod of el ectronic
5
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transni ssi on necessary for using such form To the extent

feasi ble, the Departnent of I|nsurance, the Departnent of
Agriculture and Consuner Services, the Departnment of

Envi ronnment al Protection, the Public Service Conn ssion, the
Depart nent of Revenue, the Departnent of Labor and Enpl oynent
Security, and other state agencies which regul ate hazardous
materials shall coordinate with the departnent in order to
avoi d duplicative requirenents contained in each agency's
respective reporting or registration forns. The other state
agencies that inspect facilities storing hazardous materials
and suppliers and distributors of covered substances shal
assi st the department in informng the facility owner or
operator of the requirenents of this part. The departnent
shal | provide the other state agencies with the necessary
information and materials to informthe owners and operators
of the requirenents of this part to ensure that the budgets of
t hese agencies are not adversely affected.

Section 3. Subsection (5) of section 288.047, Florida
Statutes, is anended to read:

288. 047 Quick-response training for economc
devel opnent. - -

(5) For the first 6 nonths of each fiscal year
Enterprise Florida, Inc., shall set aside 30 percent of the
anount appropriated for the Quick-Response Training Program by
the Legislature to fund instructional prograns for businesses
| ocated in an enterprise zone or brownfield area te—instruct

rest+dents—of—an—enterprtse—zone. Any unencunbered funds

remai ni ng undi shursed fromthis set-aside at the end of the

6-nmonth period may be used to provide funding for any program
qual i fying for funding pursuant to this section
Section 4. Section 288.107, Florida Statutes, is
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amended to read:

288. 107 Brownfield redevel opnent bonus refunds. --

(1) DEFINITIONS.--As used in this section

(a) "Account" neans the Econom c Devel opnent
Incentives Account as authorized in s. 288.095.

(b) "Brownfield sites" neans sites that are generally
abandoned, idled, or underused industrial and commerci al
properti es where expansi on or redevel opnent is conplicated by
actual or perceived environnental contanination

(c) "Brownfield area" neans a contiguous area of one
or nore brownfield sites, sone of which may not be
cont am nat ed, and whi ch has been designated by a | oca
governnment by resolution. Such areas nmay include all or
portions of community redevel opnent areas, enterprise zones,
enpower nent zones, other such designated economically deprived
communi ti es and areas, and
Envi ronnent al - Pr ot ecti on- Agency- desi gnated brownfield pil ot
proj ects.

(d) "Director" neans the director of the Ofice of
Tourism Trade, and Economi c Devel opnent.

(e) "Eligible business" neans a qualified target
i ndustry business as defined in s. 288.106(2)(0) or other
busi ness that can denonstrate a fixed capital investnent of at

least $2 million in m xed-use business activities, including

mul tiunit housing, commercial, retail, and industrial in

brownfield areas and whi ch pays wages that are at |east 80

percent of the average of all private sector wages in the

county in which the business is |ocated.

(f) "Jobs" neans full-tinme equival ent positions,
consistent with the use of such terns by the Departnent of
Labor and Enpl oyment Security for the purpose of unenpl oynent

7
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conpensation tax, resulting directly froma project in this
state. This nunber does not include tenporary construction
jobs involved with the construction of facilities for the
project and which are not associated with the inplenentation
of the site rehabilitation as provided in s. 376. 80.

(g) "Ofice" neans the O fice of Tourism Trade, and
Econoni ¢ Devel opnent .

(h) "Project" neans the creation of a new business or
t he expansion of an existing business as defined in s.
288. 106.

(2) BROMFI ELD REDEVELOPMENT BONUS REFUND. - - Ther e
shall be allowed fromthe account a bonus refund of $2,500 to
any qualified target industry business or other eligible

busi ness as defined in paragraph (1) (e)for each new Fl orida

job created in a brownfield which is clained on the qualified
target industry business's annual refund claimauthorized in
s. 288.106(6) or other sinilar annual claimprocedure for

other eligible business as defined in paragraph (1)(e)and

approved by the office as specified in the final order issued
by the director.

(3) CRITERIA --The mininumcriteria for participation
in the brownfield redevel opnent bonus refund are:

(a) The creation of at least 10 new full-tine
per manent jobs. Such jobs shall not include construction or
site rehabilitation jobs associated with the inplenentation of
a brownfield site agreenent as described in s. 376.80(5).

(b) The conpletion of a fixed capital investnent of at

least $2 million in mxed-use business activities, including

mul tiunit housing, commercial, retail, and industrial in

brownfield areas and whi ch pay wages that are at | east 80

percent of the average of all private sector wages in the
8
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county in which the business is |ocated.

(c) tb)y That the designation as a brownfield wll
di versify and strengt hen the econony of the area surroundi ng
the site.

(d) ey That the designation as a brownfield wll
pronmote capital investnent in the area beyond that
contenplated for the rehabilitation of the site.

(4) PAYMENT OF BROWNFI ELD REDEVELOPMENT BONUS
REFUNDS. - -

(a) To be eligible to receive a bonus refund for new
Florida jobs created in a brownfield, a business nust have
been certified as a qualified target industry business under
s. 288.106 or eligible business as defined in paragraph (1)(e)

and nmust have indicated on the qualified target industry tax
refund application formsubnitted in accordance with s.
288.106(4) or other sinilar agreenent for other eligible

busi ness as defined in paragraph (1)(e)that the project for

which the application is subnmitted is or will be located in a
brownfield and that the business is applying for certification
as a qualified brownfield business under this section, and
nmust have signed a qualified target industry tax refund
agreenent with the office which indicates that the business
has been certified as a qualified target industry business
| ocated in a brownfield and specifies the schedul e of
brownfi el d redevel opnent bonus refunds that the busi ness nay
be eligible to receive in each fiscal year

(b) To be considered to receive an eligible brownfield
r edevel opnent bonus refund paynent, the business neeting the
requi rements of paragraph (a) nust subnit a claimonce each
fiscal year on a claimformapproved by the office which
i ndi cates the | ocation of the brownfield, the address of the

9
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business facility's brownfield |ocation, the name of the
brownfield in which it is |located, the nunber of jobs created,
and the average wage of the jobs created by the business
within the brownfield as defined in s. 288.106 or other

el igi bl e business as defined in paragraph (1)(e)and the

adm nistrative rules and policies for that section.

(c) The bonus refunds shall be available on the sane
schedul e as the qualified target industry tax refund paynents
scheduled in the qualified target industry tax refund
agreenent authorized in s. 288.106 or other sinilar agreenent

for other eligible businesses as defined in paragraph (1)(e).

(d) After entering into a tax refund agreenent as
provided in s. 288.106 or other sinilar agreenent for other

el i gi bl e busi nesses as defined in paragraph (1)(e), an

el i gi bl e business nay receive brownfield redevel opnent bonus
refunds fromthe account pursuant to s. 288.106(3)(c).

(e) An eligible business that fraudulently clains a
refund under this section

1. Is liable for repaynent of the anount of the refund
to the account, plus a mandatory penalty in the anmount of 200
percent of the tax refund, which shall be deposited into the
General Revenue Fund.

2. Commits a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

(f) The office shall review all applications submtted
under s. 288.106 or other simlar application forms for other

el i gi bl e busi nesses as defined in paragraph (1)(e)which

i ndicate that the proposed project will be located in a

brownfield and determ ne, with the assistance of the

Departnent of Environnental Protection, that the project

location is within a brownfield as provided in this act.
10
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(g) The office shall approve all clains for a
brownfi el d redevel opnent bonus refund paynent that are found
to neet the requirenents of paragraphs (b) and (d).

(h) The director, with such assistance as may be
required fromthe office and the Departnent of Environnental
Protection, shall specify by witten final order the anpunt of
the brownfield redevel opnent bonus refund that is authorized
for the qualified target industry business for the fiscal year
within 30 days after the date that the claimfor the annual
tax refund is received by the office.

(i) The total anopunt of the bonus refunds approved by
the director under this section in any fiscal year nust not
exceed the total anobunt appropriated to the Econonic
Devel opnent | ncentives Account for this purpose for the fisca
year. In the event that the Legislature does not appropriate
an anount sufficient to satisfy projections by the office for
brownfi el d redevel opnent bonus refunds under this section in a
fiscal year, the office shall, not later than July 15 of such
year, determ ne the proportion of each brownfield
r edevel opnent bonus refund clai mwhich shall be paid by
di viding the anount appropriated for tax refunds for the
fiscal year by the projected total of brownfield redevel oprment
bonus refund clains for the fiscal year. The anmpunt of each
claimfor a brownfield redevel opnent bonus tax refund shall be
multiplied by the resulting quotient. |[If, after the paynent
of all such refund clains, funds renmain in the Econonic
Devel opnent | ncentives Account for brownfield redevel opnent
tax refunds, the office shall recalculate the proportion for
each refund claimand adjust the amount of each claim
accordi ngly.

(j) Upon approval of the brownfield redevel opnent

11
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bonus refund, paynent shall be nade for the anmobunt specified

in the final order. |If the final order is appeal ed, paynent

may not be nmade for a refund to the qualified target industry
busi ness until the conclusion of all appeals of that order

(5) ADM NI STRATION. - -

(a) The office is authorized to verify information
provided in any claimsubmtted for tax credits under this
section with regard to enpl oynent and wage | evels or the
payment of the taxes to the appropriate agency or authority,

i ncludi ng the Departnent of Revenue, the Departnent of Labor
and Enpl oynent Security, or any |ocal government or authority.
(b) To facilitate the process of nonitoring and
auditing applications nade under this program the office may
provide a list of qualified target industry businesses to the

Depart nent of Revenue, to the Departnent of Labor and

Enpl oynent Security, to the Departnent of Environnental
Protection, or to any local governnment authority. The office
may request the assistance of those entities with respect to
nmonitoring the paynent of the taxes listed in s. 288.106(3).

Section 5. Paragraph (b) of subsection (3) of section
288.905, Florida Statutes, is anended to read:

288.905 Duties of the board of directors of Enterprise
Fl orida, Inc.--

(3)

(b)1. The strategic plan required under this section
shal | include specific provisions for the stinulation of
econom ¢ devel opnent and job creation in rural areas and
nm dsize cities and counties of the state.

2. Enterprise Florida, Inc., shall involve |loca
governnents, |ocal and regional econonic devel opnent
organi zations, and other local, state, and federal econonic,

12
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i nternational, and workforce devel opnent entities, both public
and private, in developing and carrying out policies,
strategi es, and prograns, seeking to partner and collaborate
to produce enhanced public benefit at a | esser cost.

3. Enterprise Florida, Inc., shall involve rural
urban, snall-business, and ninority-business devel opnent
agenci es and organi zations, both public and private, in
devel opi ng and carrying out policies, strategies, and
prograns.

4., Enterprise Florida, Inc., shall develop a

conpr ehensi ve nmarketing plan for redevel opnent of brownfield

areas designated pursuant to s. 376.80. The plan nust i ncl ude,

but is not linmted to, strategies to distribute information

about current designated brownfield areas and the avail abl e

econom ¢ incentives for redevel opnent of brownfield areas.

Such strategies are to be used in the pronotion of business

formati on, expansion, recruitnment, retention, and workforce

devel opnent prograns.

Section 6. Section 376.301, Florida Statutes, is
amended to read:

376.301 Definitions of terns used in ss.
376.30-376.319, 376.70, and 376.75.--Wen used in ss.
376. 30-376.319, 376.70, and 376.75, unless the context clearly
requires otherwise, the term

(1) "Aboveground hazardous substance tank" neans any
stationary aboveground storage tank and onsite integral piping
t hat contains hazardous substances which are liquid at
standard tenperature and pressure and has an indi vi dua
storage capacity greater than 110 gal |l ons.

(2) "Additive effects" neans a scientific principle
that the toxicity that occurs as a result of exposure is the

13
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sum of the toxicities of the individual chenicals to which the
i ndi vidual is exposed.

(3) "Antagonistic effects" neans a scientific
principle that the toxicity that occurs as a result of

exposure is less than the sumof the toxicities of the
i ndi vidual chenmicals to which the individual is exposed.

(4) "Backl og" neans rei nbursenent obligations incurred
pursuant to s. 376.3071(12), prior to March 29, 1995, or
aut hori zed for rei nbursenent under the provisions of s.
376.3071(12), pursuant to chapter 95-2, Laws of Florida.
Cains within the backl og are subject to adjustnent, where
appropri at e.

(5) "Barrel" neans 42 U.S. gallons at 60 degrees
Fahrenhei t.

(6) "Bulk product facility" neans a waterfront
| ocation with at | east one aboveground tank with a capacity
greater than 30,000 gallons which is used for the storage of
pol | ut ants.

(7) "Cattle-dipping vat" means any structure,
excavation, or other facility constructed by any person, or
the site where such structure, excavation, or other facility
once existed, for the purpose of treating cattle or other
livestock with a chem cal solution pursuant to or in
conpliance with any local, state, or federal governnental
program for the prevention, suppression, control, or
eradi cati on of any dangerous, contagious, or infectious
di seases.

(8) "Conpression vessel" means any stationary
container, tank, or onsite integral piping system or
conbi nati on thereof, which has a capacity of greater than 110
gallons, that is prinmarily used to store pollutants or

14
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hazar dous substances above atnospheric pressure or at a
reduced tenperature in order to | ower the vapor pressure of
the contents. Manifold conpression vessels that function as a
singl e vessel shall be considered as one vessel

(9) "Contami nant" neans any physical, chenical
bi ol ogi cal, or radiol ogi cal substance present in any medi um
which may result in adverse effects to human health or the
envi ronnent or which creates an adverse nui sance,
organol eptic, or aesthetic condition in groundwater

(10) "Contaninated site" nmeans any contiguous | and,
sedi nent, surface water, or groundwater areas that contain
contam nants that nmay be harnful to human health or the
envi ronnent .

(11) "Departnent" neans the Departnent of
Envi ronmental Protection.

(12) "Discharge" includes, but is not linmted to, any
spilling, |eaking, seeping, pouring, msapplying, enitting,
enptyi ng, releasing, or dunpi ng of any pollutant or hazardous

subst ance whi ch occurs and which affects | ands and the surface
and ground waters of the state not regul ated by ss.
376.011- 376. 21.

(13) "Drycleaning facility" nmeans a conmerci al
establ i shnent that operates or has at sone tine in the past
operated for the prinmary purpose of drycleaning clothing and
other fabrics utilizing a process that involves any use of
drycl eani ng solvents. The term"drycleaning facility" includes
laundry facilities that use drycleaning solvents as part of
their cleaning process. The termdoes not include a facility
that operates or has at sone tinme in the past operated as a
uniformrental conpany or a linen supply conpany regardl ess of
whether the facility operates as or was previously operated as
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a drycleaning facility.

(14) "Drycleaning solvents" neans any and al
nonaqueous solvents used in the cleaning of clothing and ot her
fabrics and includes perchloroethyl ene (al so known as
tetrachl oroet hyl ene) and petrol eum based sol vents, and their
breakdown products. For purposes of this definition
"drycl eani ng sol vents" only includes those drycl eani ng
solvents originating fromuse at a drycleaning facility or by
a whol esal e supply facility.

(15) "Dry drop-off facility" nmeans any commerci al
retail store that receives fromcustoners clothing and ot her
fabrics for drycleaning or laundering at an offsite
drycleaning facility and that does not clean the clothing or
fabrics at the store utilizing drycleaning solvents.

(16) "Engineering controls" neans nodifications to a
site to reduce or elimnate the potential for exposure to
pet rol eum products' chem cals of concern, drycl eaning
solvents, or other contam nants. Such nodifications may
include, but are not limted to, physical or hydraulic contro
nmeasures, capping, point of use treatnents, or slurry walls.

(17) "Whol esal e supply facility" nmeans a commerci al
establ i shnent that supplies drycl eaning solvents to
drycleaning facilities.

(18) "Facility" nmeans a nonresidential |ocation
containing, or which contained, any underground stationary
tank or tanks which contain hazardous substances or pollutants
and have individual storage capacities greater than 110
gal l ons, or any aboveground stationary tank or tanks which
contain pollutants which are |liquids at standard anbi ent
tenperature and pressure and have indivi dual storage
capacities greater than 550 gallons. This subsection shall not
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apply to facilities covered by chapter 377, or containers
storing solid or gaseous pollutants, and agricultural tanks
havi ng storage capacities of |ess than 550 gall ons.

(19) "Flowthrough process tank" nmeans an aboveground
tank that contains hazardous substances or specified mnera
acids as defined in s. 376.321 and that forns an integral part
of a production process through which there is a steady,
variable, recurring, or intermttent flow of materials during
the operation of the process. Flowthrough process tanks
include, but are not limted to, seal tanks, vapor recovery
units, surge tanks, blend tanks, feed tanks, check and del ay
tanks, batch tanks, oil-water separators, or tanks in which
nechani cal, physical, or chemical change of a material is
acconpl i shed.

(20) "Hazardous substances" neans those substances
defined as hazardous substances in the Conprehensive
Envi ronnment al Response, Conpensation and Liability Act of
1980, Pub. L. No. 96-510, 94 Stat. 2767, as anended by the
Super fund Anendrments and Reaut hori zation Act of 1986.

(21) "lInstitutional controls" neans the restriction on
use or access to a site to elimnate or nmininze exposure to
pet rol eum products' chem cals of concern, drycl eaning
solvents, or other contami nants. Such restrictions nmay
i ncl ude, but are not limted to, deed restrictions,
restrictive covenants, or conservation easenents tse
restrietions—or—restrietive—zoning.

(22) "Laundering on a wash, dry, and fold basis" neans

the service provided by the owner or operator of a
coi n-operated laundry to its custoners whereby an enpl oyee of
the laundry washes, dries, and folds laundry for its
cust oners.
17
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(23) "Marine fueling facility" means a commercial or
recreational coastal facility, excluding a bulk product
facility, providing fuel to vessels.

(24) "Natural attenuation" nmeans a verifiable an

approach to site rehabilitation that allows natural processes
to contain the spread of contanination and reduce the
concentrations of contaminants in contani nated groundwater and
soil. Natural attenuation processes may include the foll ow ng:
sorption, biodegradation, chemical reactions with subsurface
mat erials, diffusion, dispersion, and volatilization

(25) "Operator" neans any person operating a facility,
whet her by | ease, contract, or other form of agreenent.

(26) "Owner" neans any person owning a facility.

(27) "Person" neans any individual, partner, joint
venture, or corporation; any group of the foregoing, organized
or united for a business purpose; or any governnental entity.

(28) "Person in charge" neans the person on the scene
who is in direct, responsible charge of a facility from which
pol l utants are di scharged, when the di scharge occurs.

(29) "Person responsible for conducting site
rehabilitation" neans the site owner, operator, or the person
designated by the site owner or operator on the reinbursenent
application. Mortgage holders and trust hol ders nay be
eligible to participate in the reinbursenent program pursuant
to s. 376.3071(12).

(30) "Petrol eunt incl udes:

(a) G, including crude petroleumoil and other
hydr ocar bons, regardl ess of gravity, which are produced at the
well in liquid formby ordinary nethods and which are not the
result of condensation of gas after it |eaves the reservoir;
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(b) Al natural gas, including casinghead gas, and al
ot her hydrocarbons not defined as oil in paragraph (a).

(31) "Petroleum product” nmeans any liquid fue
commodity nmade from petroleum including, but not linmted to,
all forns of fuel known or sold as diesel fuel, kerosene, al
forns of fuel known or sold as gasoline, and fuels containing
a mxture of gasoline and other products, excluding liquefied
petrol eum gas and Anerican Society for Testing and Materials
(ASTM grades no. 5 and no. 6 residual oils, bunker C residua
oils, internediate fuel oils (IFO used for marine bunkering
with a viscosity of 30 and hi gher, asphalt oils, and
pet rocheni cal feedstocks.

(32) "Petrol eum products' chemcals of concern" neans
the constituents of petrol eum products, including, but not
limted to, xylene, benzene, tol uene, ethylbenzene,
napht hal ene, and simlar chemicals, and constituents in
pet rol eum products, including, but not limted to, nethyl
tert-butyl ether (MIBE), |lead, and sinilar chemicals found in
additives, provided the chenicals of concern are present as a
result of a discharge of petrol eum products.

(33) "Petrol eum storage systenl neans a stationary
tank not covered under the provisions of chapter 377, together
with any onsite integral piping or dispensing system
associ ated therewith, which is used, or intended to be used,
for the storage or supply of any petrol eum product. Petrol eum
storage systens nmay al so include oil/water separators, and
other pollution control devices installed at petrol eum product
terminals as defined in this chapter and bul k product
facilities pursuant to, or required by, permts or best
managenent practices in an effort to control surface discharge
of pollutants. Nothing herein shall be construed to allow a

19

iginal & 9 copies 04/ 19/ 00
11: 34 am 02355-ep -435235




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWwNPRER O

HOUSE AMENDVMENT
Bill No. HB 2355
Arendnment No. 1 (for drafter's use only)

continuing discharge in violation of departnent rul es.

(34) "Pollutants" includes any "product" as defined in
s. 377.19(11), pesticides, ammonia, chlorine, and derivatives
t hereof, excluding liquefied petrol eum gas.

(35) "Pollution" neans the presence on the land or in
the waters of the state of pollutants in quantities which are
or may be potentially harnful or injurious to human health or
wel fare, animal or plant life, or property or which may
unreasonably interfere with the enjoynent of life or property,
i ncl udi ng outdoor recreation

(36) "Real property owner" neans the individual or
entity that is vested with ownership, domnion, or |egal or
rightful title to the real property, or which has a ground
| ease interest in the real property, on which a drycl eaning
facility or whol esale supply facility is or has ever been
| ocat ed.

(37) "Response action" means any activity, including
eval uation, planning, design, engineering, construction, and
ancillary services, which is carried out in response to any
di scharge, release, or threatened rel ease of a hazardous
substance, pollutant, or other contaminant froma facility or
site identified by the departnment under the provisions of ss.
376. 30- 376. 319.

(38) "Response action contractor" neans a person who
is carrying out any response action, including a person
retained or hired by such person to provide services relating
to a response action.

(39) "Risk reduction" neans the | owering or

elimnation of the level of risk posed to human health or the

envi ronnent through interimrenedial actions, renedial action

or institutional and, if appropriate, engineering controls.
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(40) (39) "Secretary"” neans the Secretary of
Envi ronmental Protection.

(41)(46) "Site rehabilitati on” neans the assessnent of
site contam nation and the renedi ation activities that reduce
the levels of contaminants at a site through accepted
treatnent nethods to neet the cleanup target |evels
established for that site. For purposes of sites subject to

t he Resource Conservation and Recovery Act, as anended, the

termincl udes renoval, decontamni nation, and corrective action

of rel eases of hazardous substances.

(42) t41) "Source renoval " nmeans the renoval of free
product, or the renoval of contam nants fromsoil or sedinment
that has been contam nated to the extent that |eaching to
groundwat er or surface water has occurred or is occurring.

(43) (42) "Storage systent neans a stationary tank not
covered under the provisions of chapter 377, together with any
onsite integral piping or dispensing system associ ated
therewith, which is or has been used for the storage or supply
of any petrol eum product, pollutant, or hazardous substance as
defined herein, and which is registered with the Departnent of
Envi ronnmental Protection under this chapter or any rule
adopt ed pursuant hereto.

(44) (43) "Synergistic effects” neans a scientific
principle that the toxicity that occurs as a result of
exposure is nore than the sumof the toxicities of the
i ndi vidual chenmicals to which the individual is exposed.

(45) 44y "Terminal facility" neans any structure,
group of structures, notor vehicle, rolling stock, pipeline,
equi pnent, or related appurtenances which are used or capable
of being used for one or nore of the foll ow ng purposes:
punpi ng, refining, drilling for, producing, storing, handling,
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transferring, or processing pollutants, provided such
pollutants are transferred over, under, or across any water,
estuaries, tidal flats, beaches, or waterfront | ands,
including, but not limted to, any such facility and rel ated
appurtenances owned or operated by a public utility or a
governnental or quasi-governnental body. In the event of a
shi p-to-ship transfer of pollutants, the vessel going to or
coming fromthe place of transfer and a terninal facility
shal|l also be considered a terminal facility. For the purposes
of ss. 376.30-376.319, the term"termnal facility" shall not
be construed to include spill response vessels engaged in
response activities related to renoval of pollutants, or
tenporary storage facilities created to tenporarily store
recovered pollutants and matter, or waterfront facilities
owned and operated by governnental entities acting as agents
of public convenience for persons engaged in the drilling for
or punping, storing, handling, transferring, processing, or
refining of pollutants. However, each person engaged in the
drilling for or punping, storing, handling, transferring,
processing, or refining of pollutants through a waterfront
facility owned and operated by such a governnental entity
shal |l be construed as a ternminal facility.
(46) (45) "Transfer” or "transferred" includes

onl oadi ng, offloading, fueling, bunkering, |ightering, renoval
of waste pollutants, or other simlar transfers, between
terminal facility and vessel or vessel and vessel

Section 7. Section 376.30701, Florida Statutes, is
created to read

376.30701 Application of risk-based corrective action

principles to contaninated sites; applicability; legislative

intent; rulenmaking authority; contanination cleanup criteria,;
22
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limtations; reopeners; mapping; registry.--
(1) APPLICABILITY.--
(a) This section shall not create or establish any new

liability for site rehabilitation at contaninated sites. This

section is intended to describe a risk-based corrective action

process to be applied at sites where |l egal responsibility for

site rehabilitation exists pursuant to other provisions of
chapter 376 or chapter 403.
(b) This section shall apply to all contanmi nated sites

resulting froma discharge of pollutants or hazardous

substances where legal responsibility for site rehabilitation

exi sts pursuant to other provisions of chapter 376 or chapter

403 except for those contaninated sites subject to the

ri sk-based corrective action cleanup criteria established for

the petrol eum brownfields, and drycl eani ng progranms pursuant
to ss. 376.3071, 376.81, and 376. 3078, respectively.
(c) This section shall apply to a variety of site

rehabilitation scenarios, including, but not limted to, site

rehabilitation conducted voluntarily, conducted pursuant to

the departnent's enforcenent authority, or conducted as a

st at e- mranaged cl eanup by the departnent.

(d) This section, and any rul es adopted pursuant

thereto, shall apply retroactively to all existing

contam nated sites where legal responsibility for site

rehabilitation exists pursuant to other provisions of chapter

376 or chapter 403 except those sites for which as of March 1

2000, a report has been subnitted to the departnent which

docunents that cleanup has been conpleted, at sites for which

cl eanup target |evels have been accepted by the departnent in

an approved technical docunent, current pernmt, or other

witten agreenent, and at those sites that have received a no
23
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further action order or a site rehabilitation conpletion order

fromthe departnent. However, the person responsible for site

rehabilitation can elect to have the provisions of this

section, including cleanup target |evels established pursuant

thereto, apply in lieu of those in an approved technica

docunent, current pernit, or other witten agreenent.

(e) The cleanup criteria established in subsection (2)

shal | apply as Applicable or Rel evant and Appropriate

Requirenents to all contaninated sites in Florida that have

been identified to qualify for listing, or are listed, on the

National Priority List pursuant to the Conprehensive

Envi ronnent al Response, Conpensation, and Liability Act of
1980 as anended by the Superfund Amendnents and
Reaut hori zation Act of 1986, and as subsequently anended.

(f) This section does not affect the goal of

expedi ency in enmergency response actions to rel eases to soi

that result in soil contam nation at | evels above the soi

target cleanup levels. The need for uniformty in requirenents

and accountability necessitates that energency response

actions to rel eases be subject solely to the requirenents of

the departnent, the Departnent of Conmunity Affairs, and any

federal agencies with statewi de enforcenent authority that are

given jurisdiction over rel eases by federal |law. The

ri sk-based corrective action process at these sites shal

al | ow departnent-recogni zed field screening techni ques to be

used.

(2) I NTENT; RULEMAKI NG AUTHORI TY; CLEANUP
CRITERIA. --It is the intent of the Legislature to protect the
health of all people under actual circunstances of exposure.

By July 1, 2001, the secretary of the departnent shal

establish criteria by rule for the purpose of deternining, on
24
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a site-specific basis, the rehabilitation programtasks that

conprise a site rehabilitation program including a voluntary

site rehabilitation program and the level at which a

rehabilitation programtask and a site rehabilitation program

may be deened conpleted. |n establishing these rules, the

departnent shall apply, to the maxi num extent feasible, a

ri sk-based corrective action process to achi eve protection of

hunman health and safety and the environnent in a

cost-effective manner based on the principles set forth in

this subsection. These rules shall prescribe a phased

ri sk-based corrective action process that is iterative and

that tailors site rehabilitation tasks to site-specific

conditions and risk. The departnent and the person responsible

for site rehabilitation are encouraged to establish decision

poi nts at which ri sk managenent decisions will be nade. The

departnent shall provide an early decision, when requested,

regardi ng applicabl e exposure factors and a ri sk nmanagenent

approach based on the current and future | and use at the site.

These rules nust al so include protocols for the use of natura

attenuation, the use of institutional and engi neering

controls, and the issuance of "no further action" letters. The

criteria for deternining what constitutes a rehabilitation

programtask or conpletion of a site rehabilitation program

task or site rehabilitation program including a voluntary

site rehabilitation program nust:

(a) Consider the current exposure and potential risk

of exposure to humans and the environnent, including multiple

pat hways of exposure. The physical, chenical, and biol ogica

characteristics of each contam nant nust be considered in

order to deternine the feasibility of risk-based corrective

action assessnent.
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(b) Establish the point of conpliance at the source of

the contanination. However, the departnent is authorized to

tenporarily nove the point of conpliance to the boundary of

the property, or to the edge of the plune when the plune is

within the property boundary, while cleanup, including cleanup

t hrough natural attenuation processes in conjunction with

appropriate nonitoring, is proceeding. The departnent also is

aut hori zed, pursuant to criteria provided for in this section

to tenporarily extend the point of conpliance beyond the

property boundary with appropriate nonitoring, if such

extension is needed to facilitate natural attenuation or to

address the current conditions of the plune, provided that

human heal th, public safety, and the environnent are

protected. Wen tenporarily extending the point of conpliance

beyond the property boundary, it cannot be extended further

than the |ateral extent of the plune, if known, at the tine of

execution of a cleanup agreenent, if required, or the latera

extent of the plune as defined at the tinme of site assessnent.

Tenporary extension of the point of conpliance beyond the

property boundary, as provided in this paragraph, nust include

actual notice by the person responsible for site

rehabilitation to | ocal governnments and the owners of any

property into which the point of conpliance is allowed to

extend and constructive notice to residents and busi ness

tenants of the property into which the point of conpliance is

all oned to extend. Persons receiving notice pursuant to this

par agraph shall have the opportunity to comment within 30 days

of receipt of the notice.

(c) Ensure that the site-specific cleanup goal is that

all contam nated sites being cleaned up under this section

ultinmately achi eve the applicable cleanup target |evels
26
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provided in this subsection. In the circunstances provided

bel ow, and after constructive notice and opportunity to

comment within 30 days fromreceipt of the notice to |oca

governnent, to owners of any property into which the point of

conpliance is allowed to extend, and to residents on any

property into which the point of conpliance is allowed to

extend, the departnent nmay all ow concentrations of

contam nants to tenporarily exceed the applicable cl eanup

target |evels while cleanup, including cleanup through natura

attenuati on processes in conjunction with appropriate

nonitoring, is proceeding, if human health, public safety, and

t he environnent are protected.

(d) Alowthe use of institutional or engineering

controls at contam nated sites being cleaned up under this

section, where appropriate, to elimnate or control the

potential exposure to contaninants of humans or the

environnent. The use of controls nust be preapproved by the

departnent and only after constructive notice and opportunity

to conment within 30 days fromreceipt of notice is provided

to local governnents, to owners of any property into which the

point of conpliance is allowed to extend, and to residents on

any property into which the point of conpliance is allowed to

extend. Wen institutional or engineering controls are

i npl erented to control exposure, the renobval of the controls

nust have prior departnent approval and nust be acconpani ed by

the resunption of active cleanup, or other approved controls,

unl ess cleanup target |levels under this section have been

achi eved.
(e) Consider the additive effects of contam nants.

The synergistic and antagonistic effects nust also be

consi dered when the scientific data becone avail abl e.
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(f) Take into consideration individual site

characteristics, which shall include, but not be limted to,

the current and projected use of the affected groundwater and

surface water in the vicinity of the site, current and

projected | and uses of the area affected by the contam nation

t he exposed popul ati on, the degree and extent of

contam nation, the rate of contam nant nigration, the apparent

or potential rate of contam nant degradation through natura

attenuati on processes, the location of the plunme, and the

potential for further migration in relation to site property

boundari es.
(g) Apply state water quality standards as foll ows:

1. Cdeanup target levels for each contaninant found in

groundwat er shall be the applicable state water quality

standards. Were such standards do not exist, the cleanup

target |levels for groundwater shall be based on the m ni mum

criteria specified in departnent rule. The departnent shal

apply the following, as appropriate, in establishing the

appl i cabl e cleanup target levels: calculations using a

l[ifetinme cancer risk level of 1.0E-6; a hazard index of 1 or

| ess; the best achievable detection limt; and nui sance,

organol eptic, and aesthetic considerations. However, the

departnent shall not require site rehabilitation to achieve a

cl eanup target level for any individual contaninant that is

nore stringent than the site-specific, naturally occurring

background concentration for that contam nant.

2. \Wiere surface waters are exposed to contani nat ed

groundwat er, the cleanup target levels for the contaninants

shal | be based on the nore protective of the groundwater or

surface water standards as established by departnent rule. The

poi nt of neasuring conpliance with the surface water standards
28
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shall be in the groundwater i mmedi ately adjacent to the

surface water body.

3. The departnent shall approve alternative cl eanup

target levels in conjunction with institutional and

engi neering controls, if needed, based upon an applicant's

denonstration, using site-specific data, nodeling results,

ri sk assessnment studies, risk-reduction techniques, or a

conbi nati on thereof, that human health, public safety, and the

environnent are protected to the sane degree as provided in

subparagraphs 1. and 2. Were a state water quality standard

is applicable, a deviation nmay not result in the application

of cleanup target levels nore stringent than the standard. 1In

determining whether it is appropriate to establish alternative

cleanup target levels at a site, the departnent nust consider

the effectiveness of source renoval, if any, that has been

conpleted at the site and the practical likelihood of the use

of low yield or poor quality groundwater, the use of

groundwat er near marine surface water bodies, the current and

projected use of the affected groundwater in the vicinity of

the site, or the use of groundwater in the immediate vicinity

of the contam nated area, where it has been denonstrated that

t he groundwater contamination is not nmigrating away from such

| ocal i zed source, provided hunan health, public safety, and

t he environnent are protected.

(h) Provide for the departnent to issue a "no further

action order," with conditions including, but not linmted to,

the use of institutional or engineering controls where

appropriate, when alternative cleanup target |evels

establ i shed pursuant to subparagraph (g)3. have been achi eved,

or when the person responsible for site rehabilitation can

denonstrate that the cleanup target |evel is unachievable
29
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within avail able technologies. Prior to issuing such an

order, the departnent shall consider the feasibility of an

alternative site rehabilitation technol ogy at the contam nated

site.

(i) Establish appropriate cleanup target |evels for

soils.
1. In establishing soil cleanup target |evels for

hunman exposure to each contaminant found in soils fromthe

| and surface to 2 feet below | and surface, the departnent

shall apply the followi ng, as appropriate: calcul ations using

alifetine cancer risk level of 1.0E-6, a hazard index of 1 or

| ess, and the best achi evable detection limt. However, the

departnent shall not require site rehabilitation to achieve a

cl eanup target level for an individual contaminant that is

nore stringent than the site-specific, naturally occurring

background concentration for that contami nant. Institutiona

controls or other nethods shall be used to prevent human

exposure to contaminated soils nore than 2 feet below the | and

surface. Any renoval of such institutional controls shal

require such contam nated soils to be renedi at ed

2. Leachability-based soil target |levels shall be

based on protection of the groundwater cleanup target |evels

or the alternate cleanup target |evels for groundwater

establ i shed pursuant to this paragraph, as appropriate. Source

renoval and ot her cost-effective alternatives that are

technol ogically feasible shall be considered in achieving the

| eachability soil target |evels established by the departnent.

The leachability goals shall not be applicable if the

departnment deternines, based upon individual site

characteristics and in conjunction with institutional and

engi neering controls, if needed, that contam nants will not
30
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| each into the groundwater at levels that pose a threat to

hunman heal th, public safety, or the environnent.

3. The departnent shall approve alternative cl eanup

target levels in conjunction with institutional and

engi neering controls, if needed, based upon an applicant's

denonstration, using site-specific data, nodeling results,

ri sk assessnment studies, risk-reduction techniques, or a

conbi nati on thereof, that human health, public safety, and the

environnent are protected to the sane degree as provided in

subpar agraphs 1. and 2.

The departnent shall require source renoval, if warranted and

cost-effective. Once source renoval at a site is conplete,

the departnent shall reevaluate the site to deternine the

degree of active cleanup needed to continue. Further, the

departnent shall determine if the reevaluated site qualifies

for monitoring only or if no further action is required to

rehabilitate the site. If additional site rehabilitation is

necessary to reach no further action status, the departnent is

encouraged to utilize natural attenuation and nonitoring where

site conditions warrant.
(3) LIMTATIONS. --The cleanup criteria established
pursuant to this section govern only site rehabilitation

activities occurring at the contani nated site. Renobval of

contam nated nedia froma site for offsite rel ocation or

treatnent nust be in accordance with all applicable federal

state, and local |laws and regul ati ons.
(4) RECPENERS. --Upon conpletion of site rehabilitation
in conpliance with subsection (2), additional site

rehabilitation is not required unless it is denpnstrated:

(a) That fraud was comritted in denpbnstrating site
31
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conditions or conpletion of site rehabilitation

(b) That new information confirms the exi stence of an

area of previously unknown contam nati on that exceeds the

site-specific rehabilitation | evels established in accordance

wi th subsection (2), or that otherw se poses the threat of

real and substantial harmto public health, safety, or the

envi ronnent ;

(c) That the renediation efforts failed to achieve the

site rehabilitation criteria established under this section

(d) That the level of risk is increased beyond the

acceptabl e risk established under subsection (2) due to

substanti al changes in exposure conditions, such as a change

in land use fromnonresidential to residential use. Any person

who changes the |l and use of the site, thus causing the |evel

of risk to increase beyond the acceptable risk |evel, may be

required by the departnent to undertake additional renediation

neasures to assure that human health, public safety, and the

environnent are protected consistent with this section; or

(e) That a new discharge of pollutants or hazardous

substances or disposal of solid waste or hazardous waste

occurs at the site subsequent to the issuance of a no further

action letter or site rehabilitation conpletion order

associated with the original contam nation bei ng addressed

pursuant to this section
(5) MAPPI NG --Notwithstanding the exceptions in
paragraph (1)(b), if an institutional control is inplenented

at any contaninated site, including sites in the petrol eum

brownfields, or drycl eaning prograns, the property owner mnust

provide information regarding the institutional control to the

| ocal governnent for mapping purposes. The | ocal governnment

nmust then note the existence of the institutional control on
32
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any relevant local |and use and zoning maps with a cross

reference to the departnent's site registry devel oped pursuant

to subsection (6). If the type of institutional control used

requires recording with the | ocal governnent, then the map

notation shall also provide a cross reference to the book and

page nunber where recorded. When a | ocal governnent is

provided with evidence that the departnent has subsequently

i ssued a no further action order without institutiona

controls for a site currently noted on such maps, the |l oca

governnent shall renove the notation
(6) REGQ STRY.--Notwi thstanding the exceptions in
par agraph (1) (b), the departnment shall prepare and maintain a

registry of all contanminated sites subject to institutiona

and engi neering controls, in order to provide a nechani smfor

the public and | ocal governments to nonitor the status of

these controls, nonitor the departnent's short-term and

| ong-term protection of human health and the environnent in

relation to these sites, and eval uate econonm c revitalization

efforts in these areas. At a nmininum the registry shal

include the type of institutional or engineering controls

enpl oyed at a particular site, types of contam nants and

affected nedia, land use linmitations, and the county in which

the site is located. Sites listed on the registry at which the

departnment has subsequently issued a no further action order

wi t hout institutional controls shall be renoved fromthe

regi stry. The departnent shall nmke the registry available to

the public and | ocal governments within 1 year after the

effective date of this act. The departnent shall provide |oca

governnents with actual notice when the registry becones

avai l abl e. Local zoning and planning offices shall post

information on how to access the registry in public view
33
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Section 8. Section 376.30702, Florida Statutes, is
created to read

376. 30702 The State-Oaned-Lands C eanup Program
findings; intent; purpose; programrequirenents; linted

liability protection; cost recovery.--
(1) FINDINGS; INTENT.--1n addition to the legislative
findings set forth ins. 376.30, the Legislature finds and

decl ares that:

(a) Significant quantities of pollutants or hazardous

subst ances have been di scharged in the past on state-owned

| ands. Cenerally, these discharges have occurred as part of

the nornal operation of facilities that existed on the

property. Many of these discharges occurred prior to the state

acquiring title to the property, or the discharges resulted

fromthe acts of tenants or | essees of the state-owned | ands.

(b) These discharges of pollutants and hazar dous

substances on state-owned | ands may pose a significant threat

to the quality of the groundwaters and inland surface waters

of this state.

(c) \Where contam nation of the groundwater or surface

wat er has occurred, renedi al neasures have often been del ayed

for long periods while deterninations as to liability and the

extent of liability have been nmade, and such del ays have

resulted in the continuation and intensification of the threat

to the public health, safety, and welfare, in greater damage

to the environnent, and in potentially higher costs to contain

and renpve the contam nati on.

(d) Adequate financial resources nmust be readily

avail able to provide for the expeditious supply of safe and

reliable alternative sources of potable water to affected

persons and to provide a neans for investigation and
34
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rehabilitation without delay of contam nated sites on

st at e- owned | ands.

(e) Site rehabilitation at contaninated sites on

st at e-owned | ands shoul d be based on the actual risk that

contam nati on nay pose to the environnent and public health,

taking into account current and future | and and water use and

the degree to which contam nation nay spread and pl ace the

public or the environnent at risk

(2) CREATION, PURPCSES OF PROGRAM - -

(a) There is created the Florida State-Owed-Lands
Cl eanup Programto be adnministered by the departnent. To

encour age detection, reporting, and cl eanup of contanination

on state-owned | ands, the departnent shall, within the

gui del i nes established in this section, inplenent a cleanup

programto provide state-funded and state-nmnaged site

rehabilitation for all state-owned property contam nated by

di scharges of pollutants or hazardous substances that are

reported to the departnent. It is not the intent of this

programto provide funding for environnental conpliance for

ongoi ng operations on state-owned | ands.

(b) Continuation of this programis subject to an

annual appropriation fromthe Legislature. Continued state

funding will not be considered an entitlenent or a vested

right under this section. The departnent shall not obligate

funds in excess of the annual appropriation for this program

(c) \Whenever, inits deternination, incidents of

contam nati on on state-owned | ands caused by pollutants or

hazar dous substances nmay pose a threat to the environnent or

the public health, safety, or welfare, the departnent shal

obl i gate noneys avail able under this section to provide for

1. Pronpt investigation and assessnent of the
35
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cont am nated site.

2. Expeditious treatnent, restoration, or replacenent

of potable water supplies as provided in s. 376.30(3)(c) 1.

3. Rehabilitation of contam nated sites, which shal

consi st of rehabilitation of affected soil, groundwater,

sedi nent, and surface waters, using the nost cost-effective

alternative that is technologically feasible and reliable and

t hat provi des adequate protection of the public health,

safety, and welfare and mnimzes environnental danmage, in

accordance with the rehabilitation criteria established by the

departnent under s. 376.30701, except that nothing in this

subsection may be construed to authorize the departnent to

obligate funds for paynent of costs that nay be associ ated

with, but are not integral to, site rehabilitation.

4. Maintenance and nonitoring of contaninated sites.

5. Inspection and supervision of activities described

in this subsection.

6. Paynent of expenses incurred by the departnent in

its efforts to obtain fromresponsible parties the paynent or

recovery of reasonable costs resulting fromthe activities

described in this subsection

7. Paynent of any ot her reasonable costs of

admi ni stration, including those adm nistrative costs incurred

by the Departnent of Health in providing field and | aboratory

services, toxicological risk assessnent, and other assistance

to the departnent in the investigation of drinking water

contam nati on conplaints and costs associated with public

i nformati on and educati on activities.

8. Reasonable costs of restoring property as nearly as

practicable to the conditions that existed prior to activities

associ ated with contam nati on assessnent or renedi al action
36
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(3) SITE PRIORITY RANKI NG AND CLEANUP CRI TERI A. - -
(a) The departnent shall determine the priority ranking

of all known contaninated sites on state-owned | ands using the
criteria listed in s. 376.3078(7) and (8), except for s.
376.3078(7)(e). In applying s. 376.3078(8)(h), the departnent
shal|l consider all pollutants and hazardous substances. It is

the intent of the Legislature that site rehabilitation be

conducted first at those sites that pose the greatest threat

to hunman health and the environnment, within the availability

of funds appropriated annually for this program However,

nothing in this subsection shall be construed to restrict the

departnment fromnodifying the priority status of a

rehabilitation site where conditions warrant, taking into

consideration the actual distance between the contam nation

site and groundwater or surface water receptors or other

factors that affect the risk of exposure to pollutants and

hazar dous subst ances.

(b) The departnent shall conduct site rehabilitation

at contanmi nated sites being cleaned up under this program

using the cleanup criteria established in s. 376.30701 and
chapter 62-777, Florida Adm nistrative Code, as that chapter
may hereafter be anended.

(c) It is recognized that restoration of groundwater

resources contanminated with pollutants or hazardous substances

nmay not be achi evabl e using currently avail able technology. In

situations where the use of avail abl e technol ogy is not

expected to achieve water quality standards, the departnent

nmay use i nnovative technol ogy that has been field-tested and

t hat has engi neering and cost data avail abl e.

(d) This subsection nmay not be construed to restrict

the departnment fromtenporarily postponing conpletion of any
37
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site rehabilitation activities at a contam nated site on

state-owned | ands for which funds are bei ng expended under

this section whenever the postponenent is deened necessary in

order to nmake funds avail able for rehabilitati on of another

contam nation site on state-owned | ands having a hi gher

priority status.

(e) Regardless of a site's priority ranking, the

departnent is authorized to tenporarily postpone site

rehabilitation at a contanminated site on state-owned | ands for

whi ch federal funding may be avail abl e pursuant to the

Fornmerly Used Defense Sites Program The departnment, at its

di scretion, nmay proceed with state-funded cl eanup of such

sites if the likelihood of tinely federal response is | ow.
(4) LIMTED LIABILITY PROTECTI ON. - -
(a) The departnent shall not conpel any state agency

that controls or manages state-owned |lands that are

contam nated with pollutants or hazardous substances to

conduct site rehabilitation at a contam nated site that has

been reported to the departnent pursuant to paragraph (2)(a).

Further, notwithstandi ng subsection (5), the departnent shal

not pursue cost recovery fromany such state agency for site

rehabilitation costs incurred to clean up state-owned | ands

that are contanminated with pollutants or hazardous substances.

(b) Except as provided in paragraph (a), this section

shall not affect the departnent's ability or authority to

pursue enforcenent agai nst any person who nay have liability

for site rehabilitation with respect to a contaninated site on

st at e- owned | ands.

(c) This section shall not affect the ability or

authority to seek contribution fromany person who nmay have

liability with respect to a contaninated site on state-owned
38
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| ands.
(d) Nothing in this section shall subject the

departnent to liability for any action that may be required of

the property owner or the owner or operator of a facility on

state-owned | ands by any private party or any local, state, or

Federal Governnent entity.
(5) DEPARTMENTAL DUTY TO SEEK RECOVERY AND
REI MBURSEMENT. - - Except as provided in subsection (4) and as
ot herwi se provided by |aw, the departnent may recover from any

person causi ng or having caused the discharge of pollutants or

hazar dous substances on state-owned | ands all suns owed or

expended for site rehabilitation at a site designated under

t he State-Omed-Lands C eanup Program For the purposes of s.

95.11, the limtation period within which to institute an

action to recover such suns shall commence on the | ast date on

whi ch any such suns were expended and not the date on which

t he di scharge occurred.

Section 9. Paragraph (i) of subsection (4) and
par agraph (a) of subsection (9) of section 376.3078, Florida
Statutes, are anended, to read

376.3078 Drycleaning facility restoration; funds;
uses; liability; recovery of expenditures.--

(4) REHABILITATION CRITERIA --1t is the intent of the
Legislature to protect the health of all people under actua
ci rcunstances of exposure. By July 1, 1999, the secretary of
the departnent shall establish criteria by rule for the
purpose of determining, on a site-specific basis, the
rehabilitation programtasks that conprise a site
rehabilitation program including a voluntary site
rehabilitation program and the level at which a
rehabilitation programtask and a site rehabilitation program

39
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may be deened conpleted. |In establishing the rule, the
departnent shall incorporate, to the naxi num extent feasible,
ri sk-based corrective action principles to achi eve protection
of human health and safety and the environnent in a
cost-effective manner as provided in this subsection. The
rule shall also include protocols for the use of natura
attenuation and the issuance of "no further action" letters.
The criteria for determ ning what constitutes a rehabilitation
programtask or conpletion of a site rehabilitation program
task or site rehabilitation program including a voluntary
site rehabilitation program nust:

(i) Establish appropriate cleanup target |evels for
soils.

1. In establishing soil cleanup target |evels for
human exposure to each contaminant found in soils fromthe
| and surface to 2 feet below | and surface, the departnent
shal | consider the follow ng, as appropriate: calcul ations
using a lifetinme cancer risk level of 1.0E-6; a hazard index
of 1 or less; the best achievable detection limt; or the
naturally occurring background concentration. Institutiona
controls or other nethods shall be used to prevent human
exposure to contami nated soils nore than 2 feet below the | and
surface. Any renoval of such institutional controls shal
require such contam nated soils to be renedi at ed

2. Leachability-based soil target |evels shall be
based on protection of the groundwater cleanup target |evels
or the alternate cleanup target |evels for groundwater
establ i shed pursuant to this paragraph, as appropriate. Source
renoval and ot her cost-effective alternatives that are
technol ogically feasible shall be considered in achieving the
| eachability soil target |evels established by the departnent.

40
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The leachability goals shall not be applicable if the
departnment deterni nes, based upon individual site
characteristics, that contamnants will not |each into the
groundwat er at |evels which pose a threat to hunman health,
public safety, and the environnent.

3. The departnent may set alternative cleanup target
| evel s based upon the person responsible for site
rehabilitation denonstrating, using site-specific nodeling and

ri sk assessnent studies, that human health, public safety, and
t he environnent are protected.

The departnent shall require source renoval, if warranted and
cost-effective. Once source renoval at a site is conplete,
the departnent shall reevaluate the site to deternine the
degree of active cleanup needed to continue. Further, the
departnment shall determine if the reevaluated site qualifies
for monitoring only or if no further action is required to
rehabilitate the site. |If additional site rehabilitation is
necessary to reach "no further action" status, the departnment
is encouraged to utilize natural attenuation and nonitoring
where site conditions warrant.

(9) REQUI REMENT FOR DRYCLEANING FACILITIES.--1t is the
intent of the Legislature that the follow ng drycl eani ng
sol vent contai nment shall be required of the owners or
operators of drycleaning facilities, as follows:

(a) Owners or operators of drycleaning facilities
shal | by January 1, 1997, install dikes or other contai nnent
structures around each nmachi ne or item of equi pnent in which
drycl eani ng solvents are used and around any area in which
solvents or waste-containing solvents are stored. Such dikes
or contai nnment structures shall be capable of containing 110

41
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percent of the capacity of each such nachi ne and each such
storage area. To the extent practicable, each owner or
operator of a drycleaning facility shall seal or otherw se
render inpervious those portions of all dikes' floor surfaces
upon whi ch any drycl eaning solvents may | eak, spill, or

ot herwi se be released. Drycleaning facilities that comrenced

operating prior to January 1, 1996, applied to the program by

Decenber 30, 1997, and reported in the conpl eted application

that the facility was not in conpliance with this paragraph

shal |l be considered to have had secondary contai nnent tinely

installed for the purpose of determining eligibility for

state-funded site rehabilitation under this section if such

drycleaning facility entered into a consent order with the

departnment to install secondary containnent and installed the

requi red contai nnent by April 15, 1999. The departnent shal

reconsider the applications of facilities that neet the

criteria set forth in this paragraph and that were previously

determned to be ineligible due to failure to conply with

secondary contai nment requirenents. Such facilities nust neet

all other eligibility requirenents.

Section 10. Section 376.79, Florida Statutes, is
amended to read:

376.79 Definitions.--As used in ss. 376.77-376.85, the

term

(1) "Additive effects" neans a scientific principle
that the toxicity that occurs as a result of exposure is the
sum of the toxicities of the individual chenicals to which the
i ndi vidual is exposed.

(2) "Antagonistic effects" neans a scientific
principle that the toxicity that occurs as a result of
exposure is less than the sumof the toxicities of the
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i ndi vidual chenmicals to which the individual is exposed.

(3) "Brownfield sites" neans sites that are generally
abandoned, idled, or underused industrial and commerci al
properti es where expansi on or redevel opnent is conplicated by
actual or perceived environnental contanination

(4) "Brownfield area" neans a contiguous area of one
or nore brownfield sites, sone of which may not be
cont am nat ed, and whi ch has been designated by a | oca
governnment by resolution. Such areas may include all or
portions of community redevel opnent areas, enterprise zones,
enpower nent zones, other such designated economically deprived
communi ties and areas, and Environnental Protection
Agency-desi gnated brownfield pilot projects.

(5) "Contami nant" neans any physical, chenical

bi ol ogi cal, or radiol ogi cal substance present in any nedi um

which may result in adverse effects to human health or the

envi ronnent or which creates an adverse nui sance,

organol eptic, or aesthetic condition in groundwater

(6) 5y "Contam nated site" means any contiguous | and,
surface water, or groundwater areas that contain contaninants
that may be harnful to human health or the environnent.

(7)t6) "Department” neans the Departnent of
Envi ronmental Protection.

(8) 7 "Engi neering controls" neans nodifications to a
site to reduce or elimnate the potential for exposure to
contam nants. Such nodifications may include, but are not
limted to, physical or hydraulic control neasures, capping,
poi nt of use treatnents, or slurry walls.

(9) 8y "Environmental justice" neans the fair
treatnent of all people of all races, cultures, and incones
with respect to the devel opnent, inplenentation, and
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enforcenent of environnental |aws, regul ations, and policies.
(10) 9 "Institutional controls” means the restriction
on use of or access to a site to elimnate or mnimze
exposure to contam nants. Such restrictions may include, but
are not limted to, deed restrictions, restrictive covenants,
or conservation easenents use—+rest+ietions—oer—t+restrietive

zZoning

(11) (36> "Local pollution control progrant neans a

| ocal pollution control programthat has received del egat ed
authority fromthe Departnent of Environmental Protection
under ss. 376.80(11) and 403. 182.

(12) 31y "Natural attenuation” neans a verifiable

approach to site rehabilitation which allows natural processes

to contain the spread of contanination and reduce the

concentrations of contaminants in contani nated groundwater and

soil. Natural attenuation processes may include sorption

bi odegradati on, chenical reactions with subsurface materials,

di ffusi on, dispersion, and volatilizati on. the—veriiabte

(13) (2> "Person responsible for brownfield site
rehabilitation" neans the individual or entity that is

designated by the | ocal governnent to enter into the
brownfield site rehabilitation agreenent with the departnent
or an approved local pollution control programand enters into
an agreenent with the |ocal governnent for redevel opnent of
the site.

(14) ¢33y "Person" means any individual, partner, joint
venture, or corporation; any group of the foregoing, organized
or united for a business purpose; or any governnental entity.

(15) "Risk reduction" neans the | owering or
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elimnation of the level of risk posed to human health or the

envi ronnment through interimrenedial actions, renedial action

or institutional, and if appropriate, engineering controls.

(16) (34) "Secretary"” neans the secretary of the
Departnent of Environnental Protection.

(17)¢35) "Site rehabilitati on” neans the assessnent of
site contam nation and the renedi ation activities that reduce
the levels of contami nants at a site through accepted
treatnent nethods to neet the cleanup target |evels
established for that site.

(18) ¢16) "Source renoval " neans the renoval of free
product, or the renoval of contam nants fromsoil or sedi nent

that has been contam nated to the extent that |eaching to

groundwat er or surface water has occurred or is occurring.
(19) 3+#) "Synergistic effects” neans a scientific

principle that the toxicity that occurs as a result of

exposure is nore than the sumof the toxicities of the
i ndi vidual chenmicals to which the individual is exposed.
Section 11. Subsections (4) and (5) and paragraph (c)
of subsection (7) of section 376.80, Florida Statutes, are
amended to read:
376.80 Brownfield program administration process. --
(4) Local governnents or persons responsible for
rehabilitation and redevel opment of brownfield areas nust
establish an advisory conmittee or use an existing advisory

committee that has fornally expressed its intent to address

redevel opnent of the specific brownfield area for the purpose

of inproving public participation and receiving public
comments on rehabilitation and redevel opment of the brownfield
area, future land use, |ocal enploynent opportunities,
community safety, and environnmental justice. Such advisory
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commttee should include residents within or adjacent to the
brownfield area, businesses operating within the brownfield
area, and others deened appropriate. The person responsible

for brownfield site rehabilitation nust notify the advisory

committee of the intent to rehabilitate and redevelop the site

before executing the brownfield site rehabilitation agreenent,

and provide the conmittee with a copy of the draft plan for

site rehabilitation which addresses el enents required by

subsection (5). This includes disclosing potential reuse of

the property as well as site rehabilitation activities, if

any, to be perforned. The advisory conmittee shall reviewthe

proposed redevel opnent agreenent required pursuant to

par agraph (5)(i) and provide conrents, if appropriate, to the

board of the |ocal governnent with jurisdiction over the

brownfield area. The advisory committee nust receive a copy of

the executed brownfield site rehabilitation agreenent. \Wen

the person responsible for brownfield site rehabilitation

submits a site assessnent report or the technical docunent

containing the proposed course of action following site

assessnent to the departnent or the local pollution contro

program for review, the person responsible for brownfield site

rehabilitation nust hold a neeting or attend a regularly

schedul ed neeting to informthe advisory conmttee of the

findings and recomendations in the site assessnent report or

t he techni cal docunent containing the proposed course of

action following site assessnent. The—atdvi-sory—conmttee—+mst

(5) The person responsible for brownfield site

rehabilitation nust enter into a brownfield site
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rehabilitation agreenent with the departnent or an approved
| ocal pollution control programif actual contam nation exists

at the brownfield site. The brownfield site rehabilitation

agreenent nust include:

(a) A brownfield site rehabilitation schedul e,
including nilestones for conpletion of site rehabilitation
tasks and submittal of technical reports and rehabilitation
pl ans as agreed upon by the parties to the agreenent;

(b) A commitnent to conduct site rehabilitation
activities under the observation of professional engineers or
geol ogi sts who are registered in accordance with the
requi rements of chapter 471 or chapter 492, respectively.
Submittal s provided by the person responsible for brownfield
site rehabilitation nust be signed and sealed by a
prof essi onal engi neer registered under chapter 471, or a
prof essi onal geol ogi st regi stered under chapter 492,
certifying that the submittal and associated work conply with
the law and rul es of the departnent and those governing the
profession. |n addition, upon conpletion of the approved
renedi al action, the departnent shall require a professiona
engi neer registered under chapter 471 or a professiona
geol ogi st regi stered under chapter 492 to certify that the
corrective action was, to the best of his or her know edge,
conpl eted in substantial conformance with the plans and
speci ficati ons approved by the departnent;

(c) A comitnent to conduct site rehabilitation in
accordance with an approved conprehensive quality assurance
pl an under departnent rul es;

(d) A commitnent to conduct site rehabilitation
consistent with state, federal, and | ocal |aws and consi st ent
with the brownfield site contamination cleanup criteria in s.
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376.81, including any applicable requirenments for risk-based
corrective action;

(e) Tinmefranes for the department's review of
technical reports and plans submitted in accordance with the
agreenent. The departnent shall make every effort to adhere
to established agency goals for reasonable tinefranes for
revi ew of such docunents;

(f) A commitnent to secure site access for the
departnent or approved local pollution control programto al
brownfield sites within the eligible browmfield area for
activities associated with site rehabilitation

(g) Oher provisions that the person responsible for
brownfield site rehabilitation and the departnment agree upon
that are consistent with ss. 376.77-376.85, and that wll
i nprove or enhance the brownfield site rehabilitation process;

(h) A commitnent to consider appropriate pollution
prevention neasures and to inplenment those that the person
responsible for browmfield site rehabilitation determnmines are
reasonabl e and cost-effective, taking into account the
ultimate use or uses of the brownfield site. Such neasures
may include inproved inventory or production controls and
procedures for preventing loss, spills, and | eaks of hazardous
waste and materials, and include goals for the reduction of
rel eases of toxic materials; and

(i) Certification that an agreenent exists between the
person responsible for brownfield site rehabilitation and the
| ocal governnent with jurisdiction over the brownfield area.
Such agreenent shall contain terns for the redevel opnent of
the brownfield area

(7) The contractor nust certify to the departnent that
the contractor:
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(c) Maintains conprehensive general liability and
conpr ehensive autonobile liability insurance with mninum
limts of at least $1 million per claimeeeurfrence and $1
mllion annual aggregate, sufficient to protect it fromclains
for damage for personal injury, including accidental death, as
well as clainms for property danmage which may arise from
perfornmance of work under the program designating the state
as an additional insured party.

Section 12. Section 376.81, Florida Statutes, is
amended to read:

376.81 Brownfield site and brownfield areas
contam nation cleanup criteria.--

(1) It is the intent of the Legislature to protect the
health of all people under actual circunstances of exposure.
By July 1, 2001 4998, the secretary of the departnent shal
establish criteria by rule for the purpose of deternining, on
a site-specific basis, the rehabilitation programtasks that
conprise a site rehabilitation programand the |evel at which
a rehabilitation programtask and a site rehabilitation
program nay be deened conpleted. |n establishing the rule,

t he departnment shall apply tneerperate, to the maxi num extent
feasible, a risk-based corrective action process prifneiptes to
achi eve protection of hunman health and safety and the
environnent in a cost-effective manner based on the principles
set forth as—provided in this subsection. The rul e nust
prescri be a phased risk-based corrective action process that

is iterative and that tailors site rehabilitation tasks to

site-specific conditions and risks. The departnent and the

person responsible for brownfield site rehabilitation are

encouraged to establish decision points at which risk

managenent deci sions will be nade. The departnent shal
49
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provide an early decision, when requested, regarding

appl i cabl e exposure factors and a ri sk nanagenent approach

based on the current and future | and use at the site.The rule

shal |l also include protocols for the use of natura
attenuation, the use of institutional and engi neering

control s,and the issuance of "no further action" letters. The
criteria for deternining what constitutes a rehabilitation
programtask or conpletion of a site rehabilitation program
task or site rehabilitation program nust:

(a) Consider the current exposure and potential risk
of exposure to humans and the environnent, including nultiple
pat hways of exposure. The physical, chemical, and biol ogica
characteristics of each contanminant nust be considered in
order to deternine the feasibility of risk-based corrective
action assessnent.

(b) Establish the point of conpliance at the source of
the contanination. However, the departnent is authorized to
tenmporarily nove the point of conpliance to the boundary of
the property, or to the edge of the plune when the plune is
within the property boundary, while cleanup, including cleanup
t hrough natural attenuation processes in conjunction with
appropriate nonitoring, is proceeding. The departnent also is
aut hori zed, pursuant to criteria provided for in this section
to tenporarily extend the point of conpliance beyond the
property boundary with appropriate nonitoring, if such
extension is needed to facilitate natural attenuation or to
address the current conditions of the plune, provided hunman
health, public safety, and the environnent are protected.

When tenporarily extending the point of conpliance beyond the

property boundary, it cannot be extended further than the

| ateral extent of the plune at the tine of execution of the
50
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brownfield site rehabilitation agreenent, if known, or the
| ateral extent of the plune as defined at the tine of site
assessnent. Tenporary extension of the point of conpliance
beyond the property boundary, as provided in this paragraph
nmust include actual notice by the person responsible for
brownfield site rehabilitation to |ocal governnents and the
owners of any property into which the point of conpliance is
allowed to extend and constructive notice to residents and
busi ness tenants of the property into which the point of
conpliance is allowed to extend. Persons receiving notice
pursuant to this paragraph shall have the opportunity to
comment within 30 days of receipt of the notice.

(c) Ensure that the site-specific cleanup goal is that
all contanminated brownfield sites and brownfield areas
ultimately achi eve the applicable cleanup target |evels
provided in this section. In the circunstances provided bel ow
and after constructive notice and opportunity to comrent
within 30 days fromrecei pt of the notice to |ocal governnent,
to owners of any property into which the point of conpliance
is allowed to extend, and to residents on any property into
whi ch the point of conpliance is allowed to extend, the
departnment may all ow concentrations of contami nants to
tenporarily exceed the applicable cleanup target levels while
cl eanup, including cleanup through natural attenuation
processes in conjunction with appropriate nonitoring, is
proceeding, if human health, public safety, and the
envi ronnent are protected.

(d) Alow brownfield site and brownfield area
rehabilitation prograns to include the use of institutional or
engi neering controls, where appropriate, to elininate or
control the potential exposure to contan nants of humans or
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the environnent. The use of controls nust be preapproved by
the departnent and only after constructive notice and
opportunity to coment within 30 days fromrecei pt of notice
is provided to | ocal governnents, to owners of any property
into which the point of conpliance is allowed to extend, and
to residents on any property into which the point of
conpliance is allowed to extend. Wen institutional or

engi neering controls are inplenented to control exposure, the
renoval of the controls nust have prior departnent approval
and nmust be acconpani ed by the resunption of active cl eanup
or other approved controls, unless cleanup target |evels under
this section have been achi eved.

(e) Consider the additive effects of contam nants.
The synergistic and antagonistic effects shall also be
consi dered when the scientific data becone avail abl e.

(f) Take into consideration individual site
characteristics, which shall include, but not be limted to,
the current and projected use of the affected groundwater and
surface water in the vicinity of the site, current and
projected | and uses of the area affected by the contam nation
t he exposed popul ation, the degree and extent of
contam nation, the rate of contam nant migration, the apparent
or potential rate of contam nant degradation through natura
attenuati on processes, the location of the plunme, and the
potential for further migration in relation to site property
boundari es.

(g) Apply state water quality standards as foll ows:

1. deanup target levels for each contanminant found in
groundwat er shall be the applicable state water quality
standards. Were such standards do not exist, the cleanup
target |evels for groundwater shall be based on the m ni mum
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criteria specified in departnent rule. The departnent shal
apply eenstder the follow ng, as appropriate, in establishing
the applicable cleanup target |evel s mnairumeri-teria:
calculations using a lifetinme cancer risk level of 1.0E-6; a

hazard index of 1 or |ess; the best achievabl e detection
limt; and thenaturatHy—oceurring—background—econcentration
o nui sance, organol eptic, and aesthetic considerations.
However, the departnent shall not require site rehabilitation

to achieve a cleanup target level for any individua

contam nant which is nore stringent than the site-specific,

naturally occurring background concentration for that

cont anm nant .

2. \Wiere surface waters are exposed to contani nated
groundwat er, the cleanup target levels for the contaninants
shal | be based on the nore protective of the groundwater or

surface water standards as established by departnent rule.
The point of neasuring conpliance with the surface water
standards shall be in the groundwater inmedi ately adjacent to
t he surface water body.

3. The departnent shall approve may—set alternative
cleanup target levels in conjunction with institutional and

engi neering controls, if needed, based upon an applicant's

denonstration, using site-specific data, nodeling results, and

ri sk assessnent studies, risk reduction techniques, or a

conbi nati on thereof,that human health, public safety, and the

environnent are protected to the sane degree as provided in

subparagraphs 1. and 2. Were a state water quality standard

is applicable, a deviation nmay not result in the application

of cleanup target levels nore stringent than the standard. In

determ ning whether it is appropriate to establish alternative

cleanup target levels at a site, the departnent nust consider
53
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the effectiveness of source renoval, if any, which that has

been conpleted at the site and the practical l|ikelihood of the
use of lowyield or poor quality groundwater, the use of
groundwat er near marine surface water bodies, the current and
proj ected use of the affected groundwater in the vicinity of
the site, or the use of groundwater in the immediate vicinity
of the contam nated area, where it has been denonstrated that
t he groundwater contami nation is not migrating away from such
| ocalized source, provided hunman health, public safety, and
the environnent are protected. Wen using alternative cl eanup

target levels at a brownfield site, institutional controls

shall not be required if:

a. The only cleanup target |evels exceeded are the

groundwat er cl eanup target |evels derived from nui sance,

organol eptic, or aesthetic considerations;

b. Concentrations of all contam nants neet the state

water quality standards or mnimumcriteria, based on

protection of human health, provided in subparagraph 1.

c. Al of the groundwater cleanup target |evels

establ i shed pursuant to subparagraph 1. are net at the

property boundary;

d. The person responsible for browfield site

rehabilitati on has denonstrated that the contam nants will not

m grate beyond the property boundary at concentrations

exceedi ng the groundwat er cleanup target |evels established

pursuant to subparagraph 1.

e. The property has access to and is using an offsite

wat er supply and no unpl ugged private wells are used for

donesti ¢ purposes; and

f. The real property owner provides witten acceptance

of the "no further action" proposal to the departnent or the
54
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| ocal pollution control program

(h) Provide for the departnent to issue a "no further

action order," with conditions, including, but not limted to,

the use of institutional or engineering controls where

appropriate, when alternative cleanup target |evels
establ i shed pursuant to subparagraph (g)3. have been achi eved,
or when the person responsible for brownfield site
rehabilitation can denponstrate that the cleanup target |evel
i s unachi evable within available technologies. Prior to
i ssuing such an order, the departnent shall consider the
feasibility of an alternative site rehabilitation technol ogy
in the browmfield area

(i) Establish appropriate cleanup target |evels for
soils.

1. In establishing soil cleanup target |evels for
human exposure to each contami nant found in soils fromthe
| and surface to 2 feet below | and surface, the departnment
shal | apply eenstder the follow ng, as appropri ate:
calculations using a lifetinme cancer risk level of 1.0E-6; a
hazard index of 1 or less; and the best achi evabl e detection
I i m t —er—thenaturatH-y—occurrng—background—concentration.

However, the departnent shall not require site rehabilitation

to achieve a cleanup target level for an individua

contam nant which is nore stringent than the site-specific,

naturally occurring background concentration for that

contam nant.lnstitutional controls or other nethods shall be

used to prevent human exposure to contam nated soils nore than
2 feet below the land surface. Any renpoval of such
institutional controls shall require such contam nated soils
to be renedi at ed.
2. Leachability-based soil target |evels shall be
55
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based on protection of the groundwater cleanup target |evels
or the alternate cleanup target |evels for groundwater
establ i shed pursuant to this paragraph, as appropriate. Source
renoval and ot her cost-effective alternatives that are

technol ogically feasible shall be considered in achieving the
| eachability soil target |evels established by the departnent.
The leachability goals shall not be applicable if the
departnment deternines, based upon individual site
characteristics, and in conjunction with institutional and

engi neering controls, if needed,that contami nants wll not

| each into the groundwater at |evels that whiech pose a threat
to hunman health, public safety, and the environnent.

3. The departnent shall approve may—set alternative
cleanup target levels in conjunction with institutional and

engi neering controls, if needed, based upon an applicant's

denonstration, using site-specific data, nodeling results, and

ri sk assessnent studies, risk reduction techniques, or a

conbi nati on thereof,that human health, public safety, and the

environnent are protected to the sane degree as provided in

subparagraphs 1. and 2.

(2) The departnent shall require source renoval, if
warranted and cost-effective. Once source renoval at a site
is conplete, the departnent shall reevaluate the site to
determ ne the degree of active cleanup needed to continue.
Further, the departnent shall determine if the reeval uated
site qualifies for nonitoring only or if no further action is
required to rehabilitate the site. |If additional site
rehabilitation is necessary to reach "no further action"
status, the departnent is encouraged to utilize natura
attenuation and nonitoring where site conditions warrant.

(3) The cleanup criteria established pursuant to this
56
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section govern only site rehabilitation activities occurring

at the contam nated site. Renoval of contanm nated nedia froma

site for offsite relocation or treatnent nust be in accordance

with all applicable federal, state, and local |aws and

regul ati ons.

Section 13. Paragraph (k) is added to subsection (2)
of section 376.82, Florida Statutes, to read:

376.82 Eligibility criteria and liability
protection.--

(2) LIABILITY PROTECTI ON. - -

(k) A person whose property becones contani nated due

t o geophysical or hydrol ogic reasons, including the migration

of contanminants onto their property fromthe operation of

facilities and activities on a nearby designated brownfield

area, and whose property has never been occupi ed by a busi ness

that utilized or stored the contam nants or sinlar

constituents is not subject to adnministrative or judicial

action brought by or on behalf of another to conpel the

rehabilitation of or the paynment of the costs for the

rehabilitation of sites contam nated by material s that

m grated onto the property fromthe designated brownfield

area, if the person:

1. Does not own and has never held an ownership

interest in, or shared in the profits of, activities in the

desi gnated brownfield area operated at the source | ocation

2. Did not participate in the operation or nmanagenent

of the activities in the designhated brownfield area operated

at the source |ocation; and

3. D d not cause, contribute to, or exacerbate the

rel ease or threat of rel ease of any hazardous substance

t hrough any act or oni ssion.
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Section 14. Paragraph (d) is added to subsection (3)
of section 403.973, Florida Statutes, to read:

403.973 Expedited permtting; conprehensive plan
amendnents. - -

(3)

(d) Projects located in a designated brownfield area

are eligible for the expedited permtting process.
Section 15. Subsection (1) of section 190.012, Florida
Statutes, is anended to read:

190. 012 Special powers; public inprovenents and
community facilities.--The district shall have, and the board
may exercise, subject to the regulatory jurisdiction and
permtting authority of all applicable governnental bodies,
agenci es, and special districts having authority with respect
to any area included therein, any or all of the foll ow ng
speci al powers relating to public inprovenents and community
facilities authorized by this act:

(1) To finance, fund, plan, establish, acquire,
construct or reconstruct, enlarge or extend, equip, operate,
and mai ntain systens, facilities, and basic infrastructures
for the foll ow ng:

(a) Water managenent and control for the lands within
the district and to connect sone or any of such facilities
wi th roads and bri dges.

(b) Water supply, sewer, and wastewater nanagenent,
reclamation, and reuse or any conbination thereof, and to
construct and operate connecting intercepting or outlet sewers
and sewer mmins and pipes and water mains, conduits, or
pi pelines in, along, and under any street, alley, highway, or
ot her public place or ways, and to di spose of any effl uent,
resi due, or other byproducts of such system or sewer system
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(c) Bridges or culverts that may be needed across any
drain, ditch, canal, floodway, holding basin, excavation
public highway, tract, grade, fill, or cut and roadways over
| evees and enbanknents, and to construct any and all of such
wor ks and i nprovenents across, through, or over any public
right-of-way, highway, grade, fill, or cut.

(d)1. District roads equal to or exceeding the
speci fications of the county in which such district roads are
| ocated, and street |ights.

2. Buses, trolleys, transit shelters, ridesharing
facilities and services, parking inprovenents, and rel ated
si ghage.

(e) Investigation and renedi ati on costs associ at ed

with the cleanup of actual or perceived environnental

contam nation within the district under the supervision or

direction of a conpetent governnental authority unless the

covered costs benefit any person who is a | andowner within the

district and who caused or contributed to the contam nati on

(f)fte)y Conservation areas, mtigation areas, and
wildlife habitat, including the nmaintenance of any plant or
ani mal species, and any related interest in real or persona
property.

(g)tH)> Any other project within or w thout the
boundaries of a district when a |ocal governnent issued a
devel opnent order pursuant to s. 380.06 or s. 380.061
approvi ng or expressly requiring the construction or funding
of the project by the district, or when the project is the
subj ect of an agreenent between the district and a
governnmental entity and is consistent with the |oca
gover nnment conprehensive plan of the | ocal governnent wthin
which the project is to be |ocated.
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Section 16. Section 712.01, Florida Statutes, is
amended to read:

712.01 Definitions.--As used in this | aw

(1) The term "person" as used herein denotes singular
or plural, natural or corporate, private or governnental
including the state and any political subdivision or agency
t hereof as the context for the use thereof requires or denotes
and i ncl udi ng any honeowners' associ ation.

(2) "Root of title" nmeans any title transaction
purporting to create or transfer the estate clained by any
person and which is the last title transaction to have been
recorded at |east 30 years prior to the tine when
mar ketability is being determined. The effective date of the
root of title is the date on which it was recorded.

(3) "Title transaction" neans any recorded instrunent
or court proceeding which affects title to any estate or
interest in |and and which describes the |and sufficiently to
identify its location and boundari es.

(4) The term "honeowners' association" neans a
honeowners' association as defined in s. 617.301(7), or an
associ ati on of parcel owners which is authorized to enforce
use restrictions that are inposed on the parcels.

(5) The term"parcel" neans real property which is
used for residential purposes that is subject to exclusive
owner shi p and which is subject to any covenant or restriction
of a honeowners' associ ati on.

(6) The term"covenant or restriction" neans any
agreenent or limtation contained in a docunent recorded in
the public records of the county in which a parcel is |ocated
whi ch subjects the parcel to any use restriction which may be
enforced by a honeowners' association or which authorizes a
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honeowners' association to inpose a charge or assessnent
agai nst the parcel or the owner of the parcel or which may be

enforced by the Florida Departnent of Environnental Protection

pursuant to chapter 376 or chapter 403.
Section 17. Section 712.03, Florida Statutes, is
anended to read:

712.03 Exceptions to narketability.--Such narketabl e
record title shall not affect or extinguish the follow ng
rights:

(1) Estates or interests, easenents and use
restrictions disclosed by and defects inherent in the
muni nents of title on which said estate is based begi nni ng
with the root of title; provided, however, that a general
reference in any of such nmuninents to easenents, use
restrictions or other interests created prior to the root of
title shall not be sufficient to preserve them unless specific
identification by reference to book and page of record or by
nane of recorded plat be nade therein to a recorded title
transaction which i nposed, transferred or continued such
easenent, use restrictions or other interests; subject,
however, to the provisions of subsection (5).

(2) Estates, interests, clains, or charges, or any
covenant or restriction, preserved by the filing of a proper
notice in accordance with the provisions hereof.

(3) Rights of any person in possession of the |ands,
so long as such person is in such possession

(4) Estates, interests, clains, or charges arising out
of atitle transaction which has been recorded subsequent to
the effective date of the root of title.

(5) Recorded or unrecorded easenents or rights,
interest or servitude in the nature of easenents,
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rights-of-way and termnal facilities, including those of a
public utility or of a governnental agency, so long as the
sane are used and the use of any part thereof shall except
fromthe operation hereof the right to the entire use thereof.
No notice need be filed in order to preserve the lien of any
nortgage or deed of trust or any supplenent thereto
encunberi ng any such recorded or unrecorded easenents, or
rights, interest, or servitude in the nature of easenents,
rights-of-way, and terminal facilities. However, nothing
herein shall be construed as preserving to the nortgagee or
grantee of any such nortgage or deed of trust or any

suppl enent thereto any greater rights than the rights of the
nort gagor or grantor.

(6) Rights of any person in whose nane the land is
assessed on the county tax rolls for such period of tine as
the land is so assessed and which rights are preserved for a
period of 3 years after the land is |ast assessed in such
person's nane.

(7) State title to |lands beneath navi gable waters
acquired by virtue of sovereignty.

(8) A restriction or covenant recorded pursuant to
chapter 376 or chapter 403.
Section 18. The sumof $2 nmillion is appropriated from

the General Revenue Fund to the Departnent of Environnental

Protection for the purpose of adnministering the
St at e- Owned- Lands Cl eanup Program under section 376. 30702,
Florida Statutes, as created by this act, during the 2000-2001
fiscal year.

Section 19. Section 376.3195, Florida Statutes, is
r epeal ed

Section 20. This act shall take effect upon beconming a
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| aw.

================ T | TLE A MENDMENT ===============
And the title is anended as foll ows:

On page 1, line 2 through page 4, line 4
renove fromthe title of the bill: all of said |ines

and insert in lieu thereof:
An act relating to pollution control; anending
s. 206.9935, F.S.; providing requirenents for
determ nation of the rate; anending s. 252.87,
F.S.; revising reporting requirenents under the
Hazar dous Materials Energency Response and
Community Right-to-Know Act; anending s.
288.047, F.S.; requiring Enterprise Florida,
Inc., to set aside each fiscal year a certain
anount of the appropriation for the Quick
Response Trai ning Program for busi nesses
|l ocated in a brownfield area; anending s.
288.107, F.S.; redefining the term™"eligible
busi ness"; providing for bonus refunds for
busi nesses that can denonstrate a fixed capita
i nvestment in certain m xed use activities in
the brownfield area; anmending s. 288.905, F. S
requiring Enterprise Florida, Inc., to devel op
conpr ehensi ve marketing strategies for
redevel opnent of brownfield areas; anending s.
376.301, F.S.; redefining the terns

"antagoni stic effects," "discharge,"
"institutional controls," "natura
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attenuation,"” and "site rehabilitation" and
defining the term"risk reduction"; creating s.
376. 30701, F.S.; extending application of

ri sk-based corrective action principles to al
contam nated sites resulting froma discharge
of pollutants or hazardous substances;
providing for contamination cleanup criteria
that incorporates risk-based corrective actions
to be adopted by rule; providing clarification
that cleanup criteria do not apply to offsite
relocation or treatnent; providing the
condi ti ons under which further rehabilitation
may be required; creating s. 376.30702, F.S.
creating the Florida State-Owed-Lands C eanup
Program providing intent; directing the
Departnent of Environnental Protection to use
existing site priority ranking and cl eanup
Criteria; establishing linmted liability
protection; anending s. 376.3078, F.S.
providing conditions with respect to

determi nation of eligibility of specified
drycleaning facilities for state-funded site
rehabilitation; providing for rehabilitation
criteria; anmending s. 376.79, F.S.; defining
the terns "contam nant" and "ri sk reduction"
redefining the terns "natural attenuation,”

"institutional control," and "source renoval"
anending s. 376.80, F.S.; allowi ng | oca
governnments or persons responsible for
brownfield area rehabilitation and
redevel opnent to use an existing advisory
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committee; deleting the requirenent that the
advi sory comrittee nust review and provide
reconmendations to the | ocal governnent with
jurisdiction on the proposed brownfield site
rehabilitation agreenent; providing that the
person responsible for site rehabilitation nust
notify the advisory comrittee of the intent to
rehabilitate and redevelop the site hefore
executing the brownfield site rehabilitation
agreenent; requiring the person responsible for
site rehabilitation to hold a neeting or attend
a regularly schedul ed neeting of the advisory
committee to informthe advisory conmittee of
t he outcone of the environnental assessnent;
requiring the person responsible for site
rehabilitation to enter into a brownfield site
rehabilitation agreenent only if actua
contam nation exists; clarifying provisions
relating to the required conprehensive genera
liability and conprehensi ve autonobile
liability insurance; anending s. 376.81, F.S.
providing direction regarding the risk-based
corrective action rule; requiring the
departnment to establish alternative cleanup
| evel s under certain circunstances; anending s.
376.82, F.S.; providing imunity for liability
regardi ng contanminated site renedi ati on under
certain circunstances; anending s. 403. 973,
F.S.; providing that projects located in a
designated brownfield area are eligible for the
expedited permitting process; anending s.
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190. 012, F.S.; authorizing community

devel opnent districts to fund certain

envi ronnental costs under certain

ci rcunst ances; anending ss. 712.01, 712.03,
F.S.; prohibiting subsequent property owners
fromrenoving certain deed restrictions under
ot her provisions of the Marketable Record Title
Act; providing an appropriation; repealing s.
376.3195, F.S.; providing an effective date.
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