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HOUSE AMENDMENT
Bill No. HB 2357
Amendnment No. 001 (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

The Committee on Busi ness Devel opnent & International Trade
of fered the foll ow ng:

Amendment (with title amendment)

renove fromthe bill: everything after the enacting cl ause

and insert in lieu thereof:

Section 1. Subsections (4) and (6), of section 20.15,
Florida Statutes, are anended, paragraph (j) is added to
subsection (3) of said section, and paragraph (d) is added to
subsection (5) of said section, to read:

20.15 Departrment of Education.--There is created a
Depart nent of Educati on.

(3) DIVISIONS.--The follow ng divisions of the
Departnent of Education are establi shed:

(j) Division of Qccupational Access and Opportunity.

(4) DI RECTCORS. --The Board of Regents is the director
of the Division of Universities, the Qccupational Access and

Opportunity Conmmission is the director of the Division of

Cccupational Access and Opportunity,and the State Board of

Community Colleges is the director of the Division of

iginal & 9 copies 04/ 17/
03: 10

ile or 00 ]
bt 0004 pm 02357-bdi t-702631




© 00 N o O M W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNERPLO O N D WwNPRER O

HOUSE AMENDVMENT
Bill No. HB 2357
Amendnment No. 001 (for drafter's use only)

Community Col | eges, pursuant to chapter 240. The directors of
all other divisions shall be appointed by the conmm ssioner
subj ect to approval by the state board.

(5) POWNERS AND DUTIES. --The State Board of Education
and the Conmi ssioner of Education

(d) Shall assign to the Division of GCccupationa

Access and Qpportunity such powers, duties, responsibilities,

and functions as are necessary to ensure the coordi nation

efficiency, and effectiveness of its prograns, including, but

not linmted to, vocational rehabilitation and i ndependent

living services to persons with disabilities funded under the

federal Rehabilitation Act of 1973, as anended, except those

duties specifically assigned to the Division of Blind Services

of the Departnment of Managenent Services in chapter 413; those

duties specifically assigned to the Conmi ssioner of Education

in ss. 229.512 and 229.551; those duties concerning physica

facilities in chapter 235; those duties assigned to the State

Board of Conmmunity Colleges in chapter 240; and those duties

assigned to the Division of Wirkforce Devel opnent in chapter

239. Effective January 1, 2001, the Cccupational Access and

Opportunity Conmm ssion shall assune all responsibilities

necessary to be the designated state agency for purposes of

conpliance with the Rehabilitation Act of 1973, as anended.
(6) COUNCILS AND COW TTEES. - - Not wi t hst andi ng anyt hi ng
contained in law to the contrary, the Conm ssioner of

Education shall appoint all nenbers of all councils and
commttees of the Departnent of Education, except the Board of
Regents, the State Board of Community Coll eges, the community
coll ege district boards of trustees, the Postsecondary
Educati on Pl anni ng Conmi ssion, the Education Practices
Conmmi ssi on, the Education Standards Comm ssion, the State
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Board of | ndependent Col |l eges and Universities, the
Cccupational Access and Opportunity Commi ssion, the Florida

Rehabi litation Council, the Florida |Independent Living

Council,and the State Board of Nonpublic Career Education

Section 2. Subsection (16) is added to section 120. 80,
Fl orida Statutes, to read

120. 80 Exceptions and special requirenents;

agenci es. - -

(16) OCCUPATI ONAL ACCESS AND OPPORTUNI TY
COMM SSI ON. --Notwi t hstanding s. 120.57(1)(a), hearings
concerni ng deterninations by the Occupati onal Access and

Qpportunity Conmmission on eligibility, plans of services, or

cl osure need not be conducted by an administrative | aw judge

assi gned by the division. The conmi ssion nay choose to

contract with sone ot her appropriate resource in these

matters.

Section 3. Section 413.82, Florida Statutes, is
amended to read:

413.82 Definitions.--As used in ss. 413.81-413.93, the
term

(1) " Conmission" neans the Commi ssion on Occupationa
Access and Qpportunity.

(2) "Conmunity rehabilitation provider" neans a

provider of services to people in a community setting that has

as its primary function services directed toward enpl oynent

out cones for people with disabilities.

(3)t2)y "Corporation" neans the Cccupational Access and
Qpportunity Corporation

(4)3)y "Division" nmeans the Division of Cccupationa
Access and Qpportunity Vecationrat—Rehabititation.

(5) 4" Pl an" ~&f+ee*neans the plan required by ss.
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413. 81- 413. 93 ExecutiveofHiece—of theGovernor
(6) 5" State pl an"*Pran*nmeans the state plan for
vocational rehabilitation required by Title | of the federa
Rehabilitati on Act of 1973, as anended, and ss. 413.81-413. 93.
(7)t6) "Region" neans a service area for a regiona

wor kf orce devel opnent board established by the Wrkforce
Devel opnent Boar d
Section 4. Subsections (2), (3), (6), (7), (8), and
(10) of section 413.83, Florida Statutes, are anended to read:
413.83 Cccupational Access and Opportunity Comr ssion
creation; purpose; nenbership.--
(2) The conmission shall consist of 16 voting nmenbers,
i ncludi ng 15 nenbers appoi nted, as provided herein, by the

CGovernor, the President of the Senate, and the Speaker of the
House of Representatives, and four ex officio, nonvoting

nenbers. Notwi thstandi ng any other law to the contrary,

appoi ntnent of nmenbers is not subject to confirnation by the

Senate. A mpjority of the nenbership of the comi ssion nust be

i ndividuals who are famliar with the process and | aws that

af fect vocational rehabilitation services and nust be

individuals with disabilities, parents or famly nenbers of

i ndi viduals with disabilities, or advocates for individuals

with disabilities. The nenbership of the comi ssion may not

i nclude nore than two individuals who are, or are enpl oyed hy,

community rehabilitation providers who contract to provide

vocational rehabilitation services to individuals who qualify
for the program Fhe—eomr-sston—hust—econtarn—amntrom-of—506

petrcent—representation—fromtheprivate—seetor—The nenbers of

t he conmm ssion shall include:

(a) The Commi ssioner of Education, or his or her
desi gnee, who shall serve as chair until January 1, 2001
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after January 1, 2001, the conmi ssion shall elect a chair from

its nenbership;

(b) Eight enployers fromthe private sector, three of

whom shal |l be appointed by the Governor for a termof four

years, three of whom shall be appointed by the President of

the Senate for a termof 4 years, and two of whom shall be

appoi nted by the Speaker of the House of Representatives for a

termof 4 years;

(c) An individual who is a consuner of vocationa

rehabilitation services, who shall be appointed by the

Governor for a termof four years;

(d) A community rehabilitation provider who contracts

to provide vocational rehabilitation services to individuals

who qualify for the program and who shall be appointed by the

Governor for a termof 4 years;

(e) Five representatives of business, workforce

devel opnent, education, state governnent, |ocal governnent, a

consuner advocate group, or a comunity organi zation, three of

whom shal |l be appointed by the Governor for a termof four

years, one of whom shall be appointed by the President of the

Senate for a termof 4 years, and one of whom shall be

appoi nted by the Speaker of the House of Representatives for a

termof 4 years; and

(f) As ex officio, nonvoting nenbers:

1. The executive director or his or her designee from

t he Advocacy Center for Persons with Disabilities
2.{b)y The chair of the Florida Rehabilitation Council
3.{€) The chair of the Council for Independent Living;

and
4. )y The chair of the Conm ssion for the Purchase
fromthe Blind or Other Severely Handi capped. ;-
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(3) By Septenber 1, 2000, after receiving

recommendati ons fromthe conmm ssion, the Governor, the

President of the Senate, and the Speaker of the House of

Representative shall consult together and take such actions

necessary to bring the nenbership of the comrssion into

conpliance with the requirenents of this section. In taking

such action, initial terns shall be staggered as necessary to

ensure that of the terns of no nore than one-fourth of the

conmi ssion's total appointed nenbership shall expire in any
1-year period. thrirtiatHy—the—GCovernor—thePresident—of—the
Senate—ant—the—Speaker—of—theHouse—of—Representatives——shat
I . I . I e . . I
H—paragraph—{(2{(h)—one—renber—ftor—atermof—3—years,—one
rerber—for—a—termof—2—years,—and—onernenber—for—atermot—=&

year—Thereafter, after receiving recomendations fromthe

conmm ssi on, the Governor, the President of the Senate, and the
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Speaker of the House of Representatives shall appoint al
nmenbers for terns of 4 years. Any vacancy shall be filled by
appoi ntnent by the original appointing authority for the
unexpired portion of the termby a person who possesses the
proper qualifications for the vacancy.

(6) The—tCovernor——shatH——rare—the—~chatrr—of—the
conm-sston—f+romi+ts—appotrnted—renrbers—The conmi ssi on shal
biennially elect one of its nmenbers as vice chair, who shal
preside in the absence of the chair. Neither the chair, nor
the vice chair, may be a provider of client services funded
t hrough the conmi ssi on.

(7) The Rehabilitation Council created by s. 413. 405
shatH——serve—the—<comi-sstoern—and shall continue to performits
designated duties, with the comni ssion as the designhated state

vocational rehabilitation agency, effective January 1, 2001

cotheit—

(8) The commission may appoi nt advisory conmittees
that the conmission considers appropriate, which may include
nmenbers from outside the comm ssion to study special problens
or issues and advise the conmm ssion on those subjects. The
conm ssion shall establish an advi sory council conposed of

representatives fromnot-for-profit organi zati ons that have

submitted a resolution requesting nenbership and have had the

request approved by the comi ssi on. Ary—existing—atvisory
I i T g I I i eial
» . I . I N I
. et . TINRI A I
reguest—approved—by—the—eomi-sston— The conm ssi on shal

establish the operating procedures of the comittees.

(10) The nenbers of the commission may rely on and are
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subj ect to are—entitted—to—bereirbursedfor—reasonable—and

: r . I F .
. ties—inekudi r I I ’ I

: I I w e
rerbers—during—reetings—as—provided—n s. 413. 273.

Section 5. Section 413.84, Florida Statutes, is
amended to read:

413.84 Powers and duties.--The commi ssion

(1) Effective July 1, 2000, shall serve as the
director of the Division of Cccupational Access and

Opportunity of the Departnent of Education

(2) |Is responsible for establishing policy, planning,

and quality assurance for the programs funded and assigned to

the division, including, but not limted to, vocationa

rehabilitation and i ndependent |iving services to persons wth

disabilities funded under the federal Rehabilitation Act of

1973, as anended, in a coordinated, efficient, and effective

manner .
(3) Has authority to adopt rules pursuant to ss.

120.536(1) and 120.54 to inpl ement provisions of |aw

conferring duties upon it. Such rules and policies shall be

submitted to the State Board of Education for approval. If any

rule is not disapproved by the State Board of Education within

45 days after its receipt by the State Board of Education, the

rule shall be filed immediately with the Departnent of State.

Ef fective January 1, 2001, rul es adopted by the conmi ssion do

not require approval by the State Board of Education

(4) Shall, in consultation with the Conmi ssi oner of

Education, hire a division director to be responsible to the

conm ssion for operation and nmi ntenance of the prograns

funded and assigned to the division
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(5) %)y Shall, no later than January Juty 1, 2001 2666
after consulting with stakehol ders and hol di ng public
hearings, develop and inplenent a 5-year plan to pronote
occupational access and opportunities for Floridians with
di sabi | i ti es;—antd—to—Fut-ft++—theftederal—pran—r+eqgurenents
The plan nust be submitted to the Governor, the President of
the Senate, and the Speaker of the House of Representatives.
The commi ssi on may nake anendnments annually to the plan, which
nmust be submtted to the Governor, the President of the
Senate, and the Speaker of the House of Representatives by the
first of January.

(a) The plan nust explore the use of |ndividua
Trai ning Accounts, as described in the federal Wrkforce Act
of 1998, Pub. L. No. 105-220, for eligible clients. If
devel oped, these accounts nust be distributed under a witten
nmenor andum of understanding with One-Stop Career Center
operators.

(b) The plan nust include an energency response
conponent to address econom ¢ downt urns.

(c) The plan nust designate an administrative entity
that will support the conmi ssion's work; provide technica
assi stance, training, and capacity-building assistance; help
rai se additional federal, state, and |local funds; and pronote
i nnovative contracts that upgrade or enhance direct services
to Floridians with disabilities.

(d) The plan nust require that the conm ssion enter
into cooperative agreenents with conmunity-based
rehabilitation prograns by workforce region to be the service

providers for the program however, state eareer—Ssetvice
enpl oyees shall provide all services that may not be del egated
under randated—by federal |law. The conmi ssion shall, as
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rapidly as is feasible, increase the anount of such services
provi ded by conmunity-based rehabilitation prograns. The plan
nmust incorporate, to the nmaxi numextent all owed by federal and
state |l aw and regul ation, all available funds for such
pur poses. Funds and in-kind contributions fromcomunity and
private sources shall be used to enhance federal and state
resour ces.

(e) The plan nust include reconmendations regarding
speci fic performance standards and neasurabl e outcones, and
nmust outline procedures for nonitoring operations of the

Cccupational Access and Opportunity Corporation established

pursuant to s. 413.85, and the division, eormyssion and t he

operations of all providers of services under contract to the

conm ssi on desighatetd—adrni-strati-ve—enti-ty-—s—oeperations to

ensure that perfornmance data is maintai ned and supported by

records of such entities. The comm ssion shall consult wth
the O fice of Program Policy Anal ysis and Gover nnment
Accountability in the establishnent of performance standards,
neasur abl e outcones, and nonitoring procedures.

(6) £2) Notwi t hstanding the provisions of part | of
chapter 287, shall contract, no later than July 1, 2000, with
t he corporation atmn-strati-ve—entity—desighated—in—the—ptan
to execute the services, functions, and prograns prescribed in
the plan. The conmi ssion shall serve as contract

adm ni strator. tH—approved—by—thefedera—bepartrent—of

I Fon—t e . . I r
organization—The conmi ssion shall define the terns of the

contract.

(7)63)y Shall work with the enployer comunity to
better define, address, and neet its business needs with
qualified Floridians with disabilities.
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(8)t4)r Is responsible for the prudent use of al
public and private funds provided for the conm ssion's use,
ensuring that the use of all funds is in accordance with al
applicable I aws, bylaws, and contractual requirenents.

(9) £5) Shall devel op an operational structure to carry
out the plan devel oped by the comn ssion

(10) (6 May appear on its own behalf before the

Legi sl atur e, boards, commi ssions, departnments, or other

agenci es of nunicipal, county, state, or Federal Governnent.

(1) 7 In the performance of its duties, may
undertake or conmi ssion research and studi es.

(12) (8) Shal|l devel op a budget, which is in keeping
with the plan, for the operation and activities of the
conmm ssion and functions of its designated adni nistrative
entity. The budget shall be submitted to the Governor for
inclusion in the Governor's budget recomrendati ons.

(13) (9> May assign staff fromthe office or division
to assist in inplenenting the provisions of this act relating
to the Cccupational Access and Opportunity Conm ssion

Section 6. Subsections (1), (3), and (4) of section
413.85, Florida Statutes, are anended to read:

413.85 C(Cccupational Access and Cpportunity
Corporation; use of property; board of directors; duties;
audit. --

(1) ESTABLISHVENT. --1f the comri ssion elects to
contract with an organi zation to provide services desighnate—a
th+ect—support—organtzati-on—as—+ts—atmntstrative—entity, such

organi zation shall be designated the Qccupational Access and

Qpportunity Corporation
(a) Which is a corporation not for profit, as defined
ins. 501(c){6)yof the Internal Revenue Code of 1986, as
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anended, and is incorporated under the provisions of chapter
617 and approved by the Departnent of State.
(b) Which is organi zed and operated exclusively to

carry out such activities and tasks as reguest—+ecerve—hotd-

to the Occupational Access and Opportunity Conmi ssion assigns

t hrough contract.

(c) VWhich the commi ssion, after review, has certified
to be operating in a manner consistent with the policies and
goal s of the comm ssion and the plan

(d) \Which shall not be considered an agency for the
pur poses of chapters 120, ang 216, and 287; ss. 255.25 and
255. 254, relating to leasing of buildings; ss. 283.33 and
283.35, relating to bids for printing; s. 215.31; and parts |V
through VI of chapter 112.

(e) \VWhich shall be subject to the provisions of
chapter 119, relating to public records; —and the provisions
of chapter 286, relating to public neetings; and s. 768. 28,

relating to sovereign imunity, as a corporation prinmarily

acting as an instrunentality of this state.
(3) BOARD COF DI RECTORS. --The board of directors of the
corporation shall be conposed of no less than 7 and no nore

than 15 nenbers, appointed by the conmission, a mpjority of

whi ch nust be appointed fromits own nenbership. The vice

chair of the comm ssion shall serve as chair of the
corporation's board of directors.

(4) PONERS AND DUTIES. --The corporation, in the
perfornmance of its duties:

(a) My nmake and enter into contracts and assune such
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other functions as are necessary to carry out the provisions
of the plan and the corporation's contract with the conm ssion
which are not inconsistent with this or any other provision of
| aw.

(b) May develop a programto |l everage the existing
federal and state funding and to provi de upgraded or expanded
services to Floridians with disabilities, if directed by the

conmi ssi on.

(c) May conmission and adopt, in cooperation with the
conmmi ssion, an official business nane and |l ogo to be used in
all pronotional naterials directly produced by the
cor porati on.

(d) My Fhe—eorporatioen—shat- establish cooperative
and col | aborative nenoranda of understanding with One-Stop
Career Center operators to increase, upgrade, or expand
services to Floridians with disabilities who are seeking
enpl oynent and sel f-sufficiency.

(e) May hire any individual who, as of June 30, 2000,
is enployed by the Division of Vocational Rehabilitation. Such

hiring may be done through a | ease agreenent program

establ i shed by the Departnent of Managenent Services for the

corporation. Under such agreenent, the enployee shall retain

his or her status as a state enployee but shall work under the

di rect supervision of the corporation. Retention of state

enpl oyee status shall include the right to participate in the

Florida Retirement System The Departnment of Managenent

Services shall establish the terns and conditi ons of such

| ease agreenents.
Section 7. Section 413.86, Florida Statutes, is
anended to read:

413.86 Public-private partnerships.--The Division of
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Cccupational Access and Cpportunity Vecatienat—RehabiH-tation
will enter into local public-private partnerships to the

extent that it is beneficial to increasing enploynent outcones
for persons with disabilities and ensuring their ful
i nvol verrent in the conprehensive workforce investnent system

Section 8. Paragraph (c) of subsection (2) of section
413.87, Florida Statutes, is anended to read:

413.87 Annual audit.--

(2) The corporation shall provide to the conm ssion a
guarterly report that:

(c) Measures progress towards annual goal s and
obj ectives set forth in the contract ecoffsstor—s—ptat;

Section 9. Paragraph (c) of subsection (1) and
subsection (2) of section 413.88, Florida Statutes, are
amended to read:

413.88 Annual report of the Cccupational Access and
Qpportunity Conmm ssion; audits. --

(1) Before January 1 of each year, the conm ssion
shall subnmit to the Governor, the President of the Senate, and
t he Speaker of the House of Representatives a conplete and
detailed report setting forth for itself and its designated
admnistrative entity:

(c) The assets and liabilities of the corporation
destgrated—atmnstrative—entity at the end of its nost recent
fiscal year.

(2) The Auditor General may, pursuant to his or her
own authority or at the direction of the Legislative Auditing
Commi ttee, conduct an audit of the comm ssion or the

corporation established pursuant to s. 413. 85 +ts—destgnated

e . ey
Section 10. Section 413.89, Florida Statutes, is
14
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anended to read:
413.89 State vocational rehabilitation plan
preparation and subnmittal; administration.--Effective January

1, 2001 Ypon—appointwrent, the COccupational Access and

Qpportunity Commi ssion is authorized to prepare and subnit the

federally required state vocational rehabilitation plan and to
serve as the governing authority of prograns adnini stered by
the commission, including, but not linmted to: administering
the state's plan under the Rehabilitation Act of 1973, as
anended; receiving federal funds as the state vocationa
rehabilitation agency; directing the expenditure of
| egislative appropriations for rehabilitative services through
its designated adnministrative entity or other agents; and, if
necessary, naking any changes to the plan that the comn ssion
consi ders necessary to nmaintain conpliance with the federa
Rehabi litati on Act of 1973, as anmended, and inplenenting such
changes in order to continue to qualify and maintain federa
fundi ng support. During the period of tine between July 1,
2000, and January 1, 2001, the departnent and the—appoirntent
ey . ey s . 4 . .
entity;t he conm ssi on and—the—di-vi-sion may, by agreenent,
provide for continued administration consistent with federa

and state | aw

Section 11. Section 413.90, Florida Statutes, is
amended to read:

413.90 Designation of state admnistrative entity for
pur poses of conpliance.--Effective July 1, 2000, the

Departnent of Education is the designated state agency and the

Di vi si on of Cccupational Access and OQpportunity is the

designated state unit for purposes of conpliance with the
federal Rehabilitation Act of 1973, as anended. Effective
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January 1, 2001, the Cccupational Access and Qpportunity

Conmi ssion is the designated state agency for purposes of

conpliance with the Rehabilitation Act of 1973, as anended.

Effective July 1, 2000, the Division of Vocationa
Rehabi | i t ati on Fhe—diviston—rust—conpty wth—thetransitionat
t+ection—of —theplan—tH—thecomrsstondestghates—an

Departnent of Labor and Enpl oynent Security shall be

transferred to the Departnent of Education by a type two

transf er eenm-sston—as—provided—in—the—prar-pursuant to s.

20.06(2) and shall becone the Division of Cccupational Access

and Opportunity. By Cctober 1, 2000, the conmission, acting as

the director of the division, nust reduce the nunber of

positions within the division to no nore than 700, inclusive

of those positions |eased by the corporation. These positions

may be filled by forner enpl oyees of the Division of

Vocational Rehabilitation. By January 31, 2001, the division

nmust reduce the nunber of positions to no nore than 400. In

the event that unforeseen transition activities occur in

novi ng service delivery fromdivision enployees to community

rehabilitation providers and create situations negatively

affecting client services, and the renedy to those tenporary

situations would require nore than 400 positions, the division

may request a budget anendnent to retain positions. The

request nust provide full justification for the continuation

and i nclude the nunber of positions and duration of tine

required. In no instance shall the tine required exceed 3
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nont hs. Notwi thstandi ng the provisions of s. 110.227, if a

| ayof f becones necessary with respect to the Division of

Cccupational Access and Opportunity, the conpetitive area

identified for such layoff shall not include any other

di vi sion of the Departnent of Education. The Departnent of

Labor and Enpl oynment Security shall assist the commission in
carrying out the intent of this chapter and achieving an
orderly transition. The O fice of Planning and Budget shal
submt the necessary budget anmendnents to the Legislature in
order to bring the budget into conmpliance with the plan

Section 12. Section 413.91, Florida Statutes, is
amended to read:

413.91 Service providers; quality assurance and
fitness for responsibilities.--The Cccupational Access and
Qpportunity Comm ssion shall assure that all contractors the

destgrated—admn-strative—entity and providers of direct

service maintain an internal systemof quality assurance, have

proven functional systens, and are subject to a due-diligence
inquiry for their fitness to undertake service
responsibilities regardl ess of whether a contract for services
is conmpetitively or nonconpetitively procured.

Section 13. Section 413.92, Florida Statutes, is
amended to read:

413.92 Conflict of laws.--1t is the intent of the
Legi sl ature that the provisions of this act relating to the
Cccupational Access and Opportunity Commi ssion not conflict
with any federal statute or inplenenting regulation governing
federal grant-in-aid prograns adninistered by the division or
the commi ssi on. Whenever such a conflict is asserted by the
appl i cabl e agency of the Federal Governnent, until October 1,
2000, the departnment, and after October 1, 2000, the
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conmi ssion shall subnit to the federal Departnent of

Education, or other applicable federal agency, a request for a
favorabl e policy interpretation of the conflicting portions.

If the request is approved, as certified in witing by the
secretary of the federal Departnent of Education, or the head
of the other applicable federal agency, the commi ssion or the
division is authorized to nake the adjustnents in the plan

whi ch are necessary for achieving confornity to federa
statutes and regul ati ons. Before maki ng such adjustnents, the
conmmi ssion or the division shall provide to the President of
the Senate and the Speaker of the House of Representatives an
expl anation and justification of the position of the division
or the commi ssion and shall outline all feasible alternatives
that are consistent with this section. These alternatives nay
i nclude the state supervision of |ocal service agencies by the
commi ssion or the division if the agencies are designated by

t he Governor.

Section 14. Paragraph (a) of subsection (1) of section
410. 0245, Florida Statutes, is anended to read:

410. 0245 Study of service needs; report; nultiyear
pl an. - -

(1) (a) The Aging and Adult Services Program Ofice of
the Departnent of Children and Fanmily Services shall contract
for a study of the service needs of the 18-to-59-year-old
di sabl ed adult popul ation served or waiting to be served by
the community care for disabled adults program The Division
of QCccupational Access and Qpportunity VYecational
RehabiH-tation of the Departnent of Education taber—and
Enptoyrent—Seceuri+ty and ot her appropriate state agenci es shal

provide information to the Departnent of Children and Fanily

Servi ces when requested for the purposes of this study.
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Section 15. Subsection (2) of section 410.604, Florida
Statutes, is anended to read:

410.604 Conmunity care for disabled adults program
powers and duties of the departnent.--

(2) Any person who neets the definition of a disabled
adult pursuant to s. 410.603(2) is eligible to receive the
services of the conmunity care for disabled adults program
However, the community care for disabled adults program shal
operate within the funds appropriated by the Legislature.
Priority shall be given to disabled adults who are not
eligible for conparable services in prograns of or funded by
the departnment or the Division of Qccupational Access and
Qpportuni ty Vecatronal—Rehabittation of the Departnent of
Educat i on tabor—and—Enpteyrent—Security; who are determined to

be at risk of institutionalization; and whose incone is at or

bel ow the existing institutional care programeligibility
st andar d.

Section 16. Subsection (1) of section 413.034, Florida
Statutes, is anended to read:

413.034 Conmi ssion established; nenbership.--

(1) There is created within the Departnent of
Managenent Services the Commission for Purchase fromthe Blind
or G her Severely Handi capped, to be conposed of the secretary
of the Department of Managenent Services; the director of the
Di vi si on of Occupational Access and Qpportunity Vecationalt
RehabiH-tation of the Departnent of Education taber—and
Enptoyrent—Seeuri+ty, who shall be an ex officio nenber with

voting rights; the director of the Division of Blind Services

of the Departnment of Managenent Services taber—and—Enptoyrent
Seeuri+ty; and four nenbers to be appointed by the Governor

whi ch four nenbers shall be an executive director of a
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nonprofit agency for the blind, an executive director of a
nonprofit agency for other severely handi capped persons, a
representative of private enterprise, and a representative of
other political subdivisions. Al appointed nenbers shal
serve for terms of 4 years. Appointed conmi ssion nenbers
shal | serve subject to confirmation by the Senate.

Section 17. Subsection (7) of section 413.20, Florida
Statutes, is anended to read:

413.20 Definitions.--As used in this part, the term

(7) "Division" neans the Division of Cccupationa
Access and Qpportunity Vecational—Rehabittation of the
Depart nent of Educati on tabor—and—Erptoyrent—Seectrity.

Section 18. Subsection (1) of section 413. 445, Florida
Statutes, is anended to read:

413. 445 Recovery of third-party paynents for
vocational rehabilitation and rel ated services.--

(1) As used in this section, "vocationa
rehabilitation and rel ated services" neans any services which
are provided or paid for by the Division of Cccupationa
Access and Qpportunity Vecational—Rehabittation of the

Departnent of Educati on tabor—and—Erptoyrent—Seectrity.
Section 19. Subsection (5) and paragraph (b) of

subsection (7) of section 413.615, Florida Statutes, are
amended to read:

413. 615 Florida Endowrent for Vocationa
Rehabi litation. --

(5) THE FLORI DA ENDOAWENT FOUNDATI ON FOR VOCATI ONAL
REHABI LI TATI ON. - - The Fl ori da Endownent Foundation for
Vocational Rehabilitation is hereby created as a
di rect-support organi zation of the Division of Gccupationa

Access and Qpportunity of the Departnent of Education
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VYecational—Rehabititat+onr, to encourage public and private
support to enhance vocational rehabilitation and enpl oynent of
citizens who are disabled. As a direct-support organization

t he foundati on shall operate under contract with the division
and shal I :

(a) Be a Florida corporation not for profit
i ncor porated under the provisions of chapter 617 and approved
by the Departnent of State.

(b) Be organi zed and operated exclusively to raise
funds; to submit requests and receive grants fromthe Federa
CGovernnent, the state, private foundations, and individuals;
to receive, hold, and adm nister property; and to make
expenditures to or for the benefit of the rehabilitation
prograns approved by the board of directors of the foundation

(c) Be approved by the division to be operating for
the benefit and best interest of the state.

(7) CONFI DENTI ALI TY. - -

(b) Records relating to clients of or applicants to
the Division of Qccupational Access and OQpportunity Veeatioenal
RehabiH-tation that cone into the possession of the foundation
and that are confidential by other provisions of |aw are

confidential and exenpt fromthe provisions of s. 119.07(1)
and s. 24(a), Art. | of the State Constitution, and nmay not be
rel eased by the foundation. Portions of neetings of the
Fl ori da Endowrent Foundation for Vocati onal Rehabilitation
during which the identities of such clients of or applicants
to the Division of Cccupational Access and Opportunity
VYecational—Rehabittat+on are di scussed are exenpt fromthe
provisions of s. 286.011 and s. 24(b), Art. | of the State
Consti tution.

Section 20. Subsection (13) of section 414. 065,
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Fl orida Statutes, is anended to read:

414. 065 Work requirenents. --

(13) CONTRACTS FOR VOCATI ONAL ASSESSMENTS AND WORK
EVALUATI ONS. - - Vocat i onal assessnents or work eval uations by
the Division of Cccupational Access and Cpportunity of the
Departnent of Educati on Veeatienal—RehabiH-tatien pursuant to
this section shall be perforned under contract with the |oca
WAGES coal i tions.

Section 21. Section 39 of chapter 99-240, Laws of
Fl orida, is anended to read:

Section 39. Effective July 1, 2000 Januvary—1—200%,
the Division of Blind Services is transferred by a type two
transfer as defined in section 20.06(2)26-66(5)r, Florida
Statutes, fromthe Departnent of Labor and Enpl oynent Security
to the Departnent of Managenment Servi ces Eduecation

Section 22. (1) It is the intent of the Legislature

that the changes made by this act to the rehabilitati on system

for individuals who are blind, including, but not limted to,

the transfer of any policy, program or adm nistrative

responsibility to the Departnment of Managenent Services, be

acconplished with nmininmal disruption of services provided to

the public and with mininmal disruption to consuners. To that

end, the Legislature directs all applicable units of state

governnent to contribute to the successful inplenentation of

this act, and the Legislature believes that a transition

peri od between the effective date of this act and July 1,

2000, is appropriate and warrant ed.

(2) The Departnent of Managenent Services shal

coordi nate the devel opnent and inplenentation of a transition

pl an that supports the inplenentation of this act. The

Departnent of Managenent Services and the Departnent of Labor
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and Enpl oynent Security shall cooperate fully in devel opi ng

and i nplenenting the plan and shall dedicate the financial and

staff resources that are necessary to i npl enent the plan

(3) The CGovernor shall designate a staff nenber of the

O fice of Planning and Budgeting to serve as the Governor's

primary representative on matters related to inplenenting this

act and the transition plan required under this section. The

representative shall report to the Governor on the progress

being nade in inplenenting this act and the transition plan

including, but not limted to, any difficulties experienced by

t he Departnent of Managenent Services in securing the ful

partici pation and cooperation of applicable state agencies.

The representative shall al so coordinate the subm ssion of any

budget anendnents, in accordance with chapter 216, Florida

Statutes, that may be necessary to inplenent this act.
Section 23. Section 413.011, Florida Statutes, is
anended to read:

413.011 D vision of Blind Services, interna
organi zational structure; Florida Rehabilitation Advisoery
Council for the Blind Services.--

(1) The internal organizational structure of the

Division of Blind Services shall be designed for the purpose
of ensuring the greatest possible efficiency and effectiveness
of services to the blind and to be consistent with chapter 20.

The Division of Blind Services shall ptan—supervise—and

carry out the followi ng activities, under planning and policy

gui dance fromthe Florida Rehabilitation Council for Blind

Servi ces:
(a) Inplenent the provisions of the 5-year strategic

pl an prepared by the council pursuant to paragraph (3)(a), to

provide services to individuals of any age who are blind.
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(b) tay Reconmend personnel as nay be necessary to
carry out the purposes of this section

(c) tb)y Cause to be conpiled and mai ntained a conpl ete
register of individuals in the state who are the blind +ra—the
state, which shall describe the condition, cause of blindness,

and capacity for education and industrial training, with such
other facts as may seemto the division to be of value. Any
information in the register of individuals who are t+he blind

whi ch, when rel eased, could identify an individual is
confidential and exenpt fromthe provisions of s. 119.07(1).
(d)fe)y Inquire into the cause of blindness, inaugurate
preventive neasures, and provide for the examination and
treatnment of individuals who are t+he blind, or those

threatened with blindness, for the benefit of such persons,
and shall pay therefor, including necessary incidental
expenses.

(e) e Contract with community-based rehabilitation

prograns, to the nmaxi nrum extent allowabl e under federal | aw,
to assist individuals who are blind in obtaining Argd—the—bHnd
a—Hnding enpl oynent, teach themtrades and occupations
within their capacities, assist themin disposing of products

made by themin hone industries, assist themin obtaining
funds for establishing enterprises where federal funds

rei mburse the state, and do such things as will contribute to
the efficiency of self-support of individuals who are the

blind, including assisting themin obtaining i ndependent

living skills necessary for adjustnent to blindness.

(f)te)y Establish one or nore training schools and
wor kshops for the enploynent of suitable individuals who are

bl i nd persens; nmake expenditures of funds for such purposes;
recei ve noneys fromsal es of conmmodities involved in such
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activities and fromsuch funds nmake paynents of wages,

repairs, insurance prem uns and replacenents of equiprment. Al
of the activities provided for in this section nay be carried
on in cooperation with private workshops for individuals who

are the blind, except that all tools and equi pment furnished
by the division shall remain the property of the state.
(g) - Contract with community-based rehabilitation

prograns, to the nmaxi nrum extent allowabl e under federal | aw,

to provide Provide special services and benefits for
i ndividuals who are the blind in order to assist themin fer
devel oping their social |ife through community activities and

recreational facilities.

(h) fg) Undertake such other activities as may
ameliorate the condition of bHnd citizens of this state who
are blind.

(i) th)y Cooperate with other agencies, public or
private, especially the Division of the Blind and Physically
Handi capped of the Library of Congress and the Division of
Library and Information Services of the Departnent of State,
to provide library service to individuals who are t+he blind

and i ndi vidual s who have other disabilities ether—handicapped

petsons as defined in federal |aw and regulations in carrying

out any or all of the provisions of this | aw

(j) ) Recommend contracts and agreenents w th
federal, state, county, nunicipal and private corporations,
and i ndi vi dual s.

(k) > Receive noneys or properties by gift or bequest
fromany person, firm corporation, or organization for any of
t he purposes herein set out, but wi thout authority to bind the
state to any expenditure or policy except such as may be
specifically authorized by law. Al such noneys or properties
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so received by gift or bequest as herein authorized nmay be
di sbursed and expended by the division upon its own warrant
for any of the purposes herein set forth, and such nobneys or
properties shall not constitute or be considered a part of any
| egi slative appropriation made by the state for the purpose of
carrying out the provisions of this |aw.

(1) tk)y Prepare and make avail able to individuals who

are the blind, in braille and on el ectronic recording
equi pnent, Florida Statutes chapters 20, 120, 121, and 413, in
their entirety.

(m ) Adopt by rule procedures necessary to conply

with any plans prepared by the council for providing
vocationat—rehabititation services for individuals who are the
bl i nd.

(n) M- Adopt by rule forms and instructions to be used

by the division in its general adninistration

(2) As used in this section

(a) "Act," unless the context indicates otherw se,
means the Rehabilitation Act of 1973, 29 U.S.C ss. 701-797,
as anended.

(b) "Blind" or "blindness" nmeans the condition of any
person for whomblindness is a disability as defined by the
Rehabi litation Act of 1973, 29 U S.C. s. 706(8)(b), as
amended.

(c) "Conmunity-based rehabilitation program neans a

provider of services to individuals in a conmunity setting

which has, as its prinmary function, services directed toward

i ndividuals of all ages who are blind.
(d) "Council" neans the Florida Rehabilitati on Counci

for Blind Services.

(e)te) "Departnent” neans the Departnent of Managenent
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Servi ces tabor—ant—Enptoyrent—Securi-ty.

(f) "Plan" neans the 5-year strategic plan devel oped

by the council under paragraph (3)(a).

(g) "State plan" neans the vocational rehabilitation

plan required by the federal Rehabilitation Act of 1973, as

amended.

(3) There is hereby created in the departnent the
Fl ori da Rehabilitation Aevisetry Council for the Blind
Services. The council shall be established in accordance with

the act and nust include at |east four representatives of

private-sector businesses that are not providers of vocationa

rehabilitation services. Mnbers of the council shall serve

Wi t hout conpensation, but nmay be rei nbursed for per diem and
travel expenses pursuant to s. 112. 061 te—asstst—the—diviston
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. I I ot ey L
(a)th)y In addition to the other functions specified in
t he act this—seetien, the council shall:
1. Review, analyze, and direct advise the division

regardi ng the performance of the responsibilities of the
di vi si on untder—Fi-ttet+—of—the—act—particularty
i Lot :

" habit . I | ob . I e .
2. Provide direction for Advise—the—departrent—ant—the

visi-en: i I I ey I
th—vi-ston—asstst—+n the preparation of applications, the state

plan as required by federal |law, the strategic plan, and

anendnents to the plans, reports, and needs assessnent s—and
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I . . L e .
3. Prepare and begin inplenenting, by January 1, 2001

a 5-year strategic plan to provide services to individuals who

are blind. The division nmust consult with stakehol ders and

conduct public hearings as part of the devel opment of the

pl an. The plan nust be submitted to the Governor, the

President of the Senate, and the Speaker of the House of

Representatives. The council shall annually nake anendnents to

the plan, which also nust be subnitted to the Governor, the

President of the Senate, and the Speaker of the House of

Representatives. The plan nust:

a. Provide for the naxi numuse of community-based

rehabilitation prograns for the delivery of services and

provide for a corresponding reduction in the nunber of state

enpl oyees in the division to the nmini nrum nunber necessary to

carry out the functions required under this section. In areas

of the state where there are not sufficient nunbers of

providers, the council is authorized to devel op and i npl enent

a contingency plan which shall provide for the devel opnent of

addi tional capacity within the community.

b. Provide for 90 percent of the funds provi ded for

services to individuals who are blind to be used for direct

cust oner services.

4.3— To the extent feasible, conduct a review and
anal ysis of the effectiveness of, and consuner satisfaction
Wit h:

a. The functions perforned by state agencies and ot her
public and private entities responsible for perform ng
functions for individuals who are blind.

b. Vocational rehabilitation services:

(1) Provided or paid for fromfunds nade avail abl e
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under the act or through other public or private sources.

(I'1) Provided by state agencies and other public and
private entities responsible for providing vocationa
rehabilitation services to individuals who are blind.

5.4 Prepare and subnmit an annual report on the status
of wveoecational rehabilitation services for individuals who are
the blind in the state to the Governor and the conmi ssioner of
t he Rehabilitation Rekabititative Services Adninistration
establ i shed under s. 702 of the act, and nmke the report

avail able to the public.

6.5~ Coordinate with other councils within the state,
i ncludi ng the I ndependent Living Council, the advisory pane
establ i shed under s. 613(a)(12) of the Individuals with
Disabilities Education Act, 20 U S.C 1413(a)(12), the State
Pl anni ng Council described in s. 124 of the Devel opnenta
Disabilities Assistance and Bill of Rights Act, 42 U S.C s.
6024, and the state nental health planning council established
under s. 1916(e) of the Public Health Service Act, 42 U S. C
300X-4(e), the Cccupational Access and Qpportunity Conmi ssion

and the state workforce devel opnent board under the federa

VWor kf orce | nvest nent Act.

7.6 Advise the departnent and division and provide
for coordination and the establishnent of working
rel ati onshi ps anong the departnent, the division, the
| ndependent Living Council, and centers for independent |iving
in the state.

8.7~ Perform such other functions consistent with the
pur poses of the act as the council deternmines to be
appropri at e that—are—conpatrabte—tofunctions—performedby—the
cotneit-.

9. Have the authority to hire and fire the director of
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t he di vi si on.

(b) 1. ¢+)3= The council shall prepare, in conjunction
with the division, a plan for the provision of such resources,
i ncludi ng such staff and ot her personnel, as nmay be necessary
to carry out the functions of the council. The resource plan
shall, to the nmaxi num extent possible, rely on the use of
resources in existence during the period of inplenmentation of
t he pl an.

. ey . r I I L I
I i . I I

the—funetions—of—thecounciHt—as—set—forthinthis—seetion—the
th—sagreerent—shatH—be—resotved—by—the—Covernor—

2.3~ The council shall, consistent with | aw, supervise
and eval uate such staff and other personnel as nay be
necessary to carry out its functions.

3.4~ Wile assisting the council in carrying out its
duties, staff and other personnel shall not be assigned duties
by the division or any other state agency or office that would
create a conflict of interest.

(c) 4> No council menber shall cast a vote on any
matter that would provide direct financial benefit to the
nmenber or otherw se give the appearance of a conflict of
i nterest under state |aw

(d) tk)y The council shall convene at |east four
neeti ngs each year. These neetings shall occur in such places
as the council deens necessary to conduct council business.
The council may conduct such foruns or hearings as the counci
consi ders appropriate. The neetings, hearings, and foruns
shal |l be publicly announced. The neetings shall be open and
accessible to the public. To the nmaxi nrum extent possible, the

neetings shall be held in locations that are accessible to
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individuals with disabilities. The council shall nmake a report

of each neeting which shall include a record of its
di scussi ons and reconmendations, all of which reports shall be
nmade available to the public.

Section 24. Section 413.014, Florida Statutes, is
amended to read:

413.014 Community-based rehabilitation prograns.--The
5-year plan prepared under s. 413.011(3)(a)3. shall require

the Division of Blind Services to shalH+ enter into cooperative
agreenents with conmunity-based rehabilitation prograns to be
the service providers for the blind citizens of their
communities. State enpl oyees, however, shall provide al

services that nmay not be del egated under federal | aw The

division shall, as rapidly as feasible, increase the anount of
such services provided by community-based rehabilitation
prograns. The goal shall be to decrease the anpbunt of such
servi ces provided by division enpl oyees and to increase to the
maxi nrum extent all owed by federal |aw the anpbunt of such
services provided through cooperative agreenents with

communi ty-based service providers. In areas of the state where

there is a lack of eligible service providers, the Florida

Rehabi litation Council for Blind Services nay devel op and

i npl erent a contingency plan to ensure that all eligible

i ndi vi dual s recei ve services. The division shall seek, to the

maxi nrum extent all owed by federal and state | aw and

regul ation, all available federal funds for such purposes.
Funds and in-kind matching contributions fromconmunity and
private sources shall be used to naxinize federal funds.

Unl ess prohibited by federal |aw or regulation, the share of
the federal vocational rehabilitation grant apportioned for
services to the blind shall be not less than 17 percent. By
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Decenber 31, annually, the council, with assistance fromthe

di vision, shall submt to the Governor, the President of the

Senate, and the Speaker of the House of Representatives a

status report on its progress on increasing the anpbunt of

servi ces provided by communi ty-based rehabilitation prograns

as required by this section. The report shall include

reconmendati ons regardi ng reductions in the nunber of division

enpl oyees based upon increased use of comunity-based

rehabilitation prograns.
Section 25. Subsection (6) of section 413.033, Florida
Statutes, is anended to read:
413.033 Definitions.--As used in ss. 413.032-413.037:
(6) "Agency" includes any political subdivision of the

state having its own purchasi ng agency, such as a county,
muni ci pality, school district, vocational technical school

community coll ege, or other public body, that is supported in

whol e or in part by funds appropriated by the Legislature.

Section 26. Section 413.035, Florida Statutes, is
amended to read:

413.035 Duties and powers of the conmi ssion.--

(1) It shall be the duty of the conmission to
determine the market price of all products and services
offered for sale to the various agencies of the state by any
qgual i fied nonprofit agency for the blind or other severely
handi capped. The price shall recover for the nonprofit agency
the cost of raw materials, |abor, overhead, and delivery, but
wi thout profit, and shall be revised fromtine to tine in
accordance with changing cost factors. The comi ssion shal
make such rul es and regul ati ons regardi ng specifications, tine
of delivery, and assignnment of products and services to be
supplied by nonprofit agencies for the blind or by agencies
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for the other severely handi capped, with priority for
assi gnnent of products to agencies for the blind.

(2) The commi ssion shall designat e—authorizat+oen—of a
central nonprofit agency to represent nonprofit agencies for

the blind or other severely handi capped; to act as the

contractor of record for all transactions wi th governnent

agencies; to facilitate the allocation of orders anpbng
qualified nonprofit agencies for the blind or;—authorizati+on

: I T it I " . F
or-ders—among—gua--Hednoenprof-t—agencies—for other severely

handi capped; to oversee the performance of contracts assigned

to nonprofit agencies for the blind or other severely

handi capped; and to offer training prograns, certification

wor kshops, quality control workshops, and other technica

assi stance programs as necessary to further the purpose of

this act. In order to acconplish the purpose of this act, the

central nonprofit agency shall recover a fee of not |less than

6 percent and not nore than 8 percent of the purchase price of

a product or service approved by the conmission for sale to
the state agencies and political subdivisi ons;—and—other
retevant—mratters—of—procedure—as—shalH—benecessary—to——carty
otut—the—purposes—of—this—aet.

(3) The conmission shall authorize the purchase of

products and services el sewhere when requi sitions cannot
reasonably be conplied with through the nonprofit agencies for
the blind and other severely handi capped.

(4) 2y The conmi ssion shall establish and publish a
list of products and services provided by any qualified
nonprofit agency for the blind and any nonprofit agency for
t he ot her severely handi capped, which the comn ssion
determ nes are suitable for procurenent by agencies of the
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state pursuant to this act. This procurenent |ist and
revision thereof shall be distributed to all purchasing
officers of the state and its political subdivisions.

Section 27. Section 413.036, Florida Statutes, is
amended to read:

413.036 Procurenent of services by agencies; authority
of commission.--1f any agency intends to procure any product
or service, it shall first review ef the procurenent list to

determine if a sane or like product or service is avail able

fromthe central nonprofit agency. |f avail able, that agency

shall, in accordance with rules and regul ati ons of the
conmmi ssion, procure such product or service at the price
establ i shed by the commission fromthe central nonprofit

agency representing a qualified nonprofit agency for the blind

or for the other severely handi capped if the product or
service is available within a reasonable delivery tine. This
act shall not apply in any case in which products or services
are avail able for procurenent from any agency of the state and
procurenent therefromis required under the provision of any
law currently in effect. However, this act shall have
precedence over any |law requiring state agency procurenent of
products or services fromany other for-profit or nonprofit

corporation unless such precedence is waived by the conm ssion
in accordance with its rules.

Section 28. Subsection (2) of section 413.037, Florida
Statutes, is anended, subsection (3) is renunbered as
subsection (5), and new subsections (3) and (4) are added to
sai d section, to read:

413.037 Cooperation with comm ssion required; duties
of state agencies. --

(2) The conmmission may secure directly from any agency
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of the state infornmation necessary to enable it to carry out
this act. Upon request of the chair of the comm ssion, the
head of the agency shall furnish such information to the
comm ssion. Wthin 60 days of the conclusion of each fisca

year, each state agency and political subdivision shal

transnit a report of its total procurenents fromthe centra

nonprofit agency to the Governor, the Cabinet, the President

of the Senate, and the Speaker of the House of

Repr esent ati ves.

(3) The Conptroller shall conduct routine conpliance

audits of state agencies and political subdivisions to ensure

nmaxi nrum parti ci pati on under this act by all governnent

agenci es.
(4) No state agency or institution shall purchase

products or services clained to be nade i n workshops by

i ndi viduals who are blind, or who have disabilities, except as

speci fi ed under the provisions of this section

Section 29. Paragraph (a) of subsection (2) and
subsection (3) of section 413.051, Florida Statutes, are
amended to read:

413.051 Eligible blind persons; operation of vendi ng
st ands. - -

(2) As used in this section

(a) "Blind Iicensee" neans any person who is blind and

who is persoen trained and |icensed by the Division of Blind
Services of the Departnent of Management Services tabor—and

Enptoyrrent—Secur+ty to operate a vendi ng stand.

(3) Blind licensees shall be given the first

opportunity to participate in the operation of vendi ng stands
on all state properties acquired after July 1, 1979, when such
facilities are operated under the supervision of the Division
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of Blind Services of the Departnent of Managenent Services
tabor—and—Enptoyrent—Securi-ty.

Section 30. Section 413.064, Florida Statutes, is
anended to read:

413.064 Rul es.--The Departnent of Managenent Services
tabor—and—Emptoyrent—Seecuri+ty shall adopt all necessary rul es

pertaining to the conduct of a solicitation for the benefit of

i ndi viduals who are blind persens, including criteria for

approval of an application for a permt for such solicitation

Section 31. Section 413.066, Florida Statutes, is
amended to read:

413.066 Revocation of pernit.--Any failure on the part
of a person or organi zation holding a pernit under the
provi sions of ss. 413.061-413.068 to conply with the |law or
with all rules promulgated by the Departnent of Managenent
Servi ces tabor—and—Enrpteyrent—Security as authorized by s.
413.064 constitutes a ground for revocation of the permt by
the Division of Blind Services.

Section 32. Section 413.067, Florida Statutes, is
amended to read:

413.067 Penalty.--Any person who violates the
provi sions of ss. 413.061-413.068 or any rul e promrul gated by
t he Departnment of Managenent Services taber—ant—Enptoyrent

Seeuri+ty pursuant thereto commits a m sdeneanor of the second

degree, punishable as provided in s. 775.082 or s. 775.083.
Section 33. It is the intent of the Legislature that

the provisions of this act relating to services for

i ndi viduals who are blind not conflict with any federa

statute or inplenenting regul ati on governing federa

grant-in-aid prograns adninistered by the Division of Blind

Services or the Florida Rehabilitati on Council for Blind
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Servi ces. Wienever such a conflict is asserted by the United

States Departnent of Education or other applicable agency of

t he Federal Governnent, the council shall submt to the United

States Departnment of Education or other applicable federa

agency a request for a favorable policy interpretation of the

conflicting portions of such statute or regulation. |If the

request is approved, as certified in witing by the Secretary

of the United States Departnent of Education, or the head of

the ot her applicable federal agency, the council or the

division is authorized to adjust the plan as necessary to

achi eve confornity with federal statutes or regul ations.

Bef ore adjusting the plan, the council or the division shal

provide to the President of the Senate and the Speaker of the

House of Representatives an explanation and justification of

the position of the council or division, and shall outline al

feasible alternatives that are consistent with this act. These

alternatives may include the state supervision of |oca

servi ce agencies by the council or the division if the

agenci es are designated by the Governor
Section 34. Section 413.93, Florida Statutes, is
r epeal ed

Section 35. This act shall take effect upon beconming a
| aw.

=—=============== T | T L E A MENDMENT ===============
And the title is anended as fol | ows:
renove fromthe title of the bill: the entire title

and insert in |lieu thereof:
A bill to be entitled
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An act relating to vocational rehabilitation
anending s. 20.15, F.S.; establishing the

Di vi si on of Cccupational Access and Qpportunity
wi thin the Departnent of Education; providing
that the Cccupational Access and Qpportunity
Commi ssion is the director of the division;
requiring the departnent to assign certain
powers, duties, responsibilities, and functions
to the division; including the Cccupationa
Access and Qpportunity Conmission, the Florida
Rehabilitati on Council, and the Florida

| ndependent Living Council in an exenption
regardi ng the appoi ntnent of nenbers; anendi ng
s. 120.80, F.S.; providing that hearings on
certain vocational rehabilitation

determ nations by the Cccupational Access and
Qpportunity Conmi ssion need not be conducted by
an adm nistrative | aw judge; anending s.
413.82, F.S.; providing definitions for the
terns "conmunity rehabilitation provider,"
"plan,"” and "state plan"; conform ng
references; anending s. 413.83, F.S.

speci fying that appoi ntnment of nenbers to the
conmi ssion is not subject to Senate
confirmation; revising conposition of and

appoi ntnents to the conmission; elimnating a
requi rement that the Rehabilitation Counci
serve the conm ssion; authorizing the

conm ssion to establish an advi sory counci
conposed of representatives fromnot-for-profit
organi zati ons under certain conditions;
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clarifying the entitlenent of comm ssion
nmenbers to reinbursenent for certain expenses;
anending s. 413.84, F.S.; designating the

conmi ssion the director of the D vision of
Cccupational Access and Opportunity; specifying
responsibilities of the comm ssion; authorizing
the commission to adopt rules; authorizing the
comm ssion to hire a division director

revising tinmefranme for devel opnent and

i mpl erentation of the 5-year plan prepared by
the comi ssion; revising requirenents for the
pl an; expandi ng the authority of the conmi ssion
to contract with the corporation; renoving a
requi rement for federal approval to contract
with a direct-support organi zation; authorizing
the comission to appear on its own behal f
before the Legislature; anmending s. 413. 85,
F.S.; elimnating linmtations on the tax status
of the Cccupational Access and Qpportunity
Corporation; revising the purpose of the
corporation; specifying that the corporation is
not an agency for purposes of certain
governnment procurenent |aws; applying
provisions relating to waiver of sovereign
immunity to the corporation; revising the
conposition of the board of directors of the
corporation; revising the powers and duties of
the corporation; authorizing the corporation to
hire certain individuals enployed by the

D vi sion of Vocational Rehabilitation;
providing for a | ease agreenent governi ng such
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enpl oyees; prescribing terns of such | ease
agreenent; anending s. 413.86, F.S.; conforning
a reference; anending s. 413.87, F.S.
conformng a provision regarding a quarterly
report to changes made in the act; anending s.
413.88, F.S.; conforming a provision regarding
an annual report to changes nmade in the act;
anending s. 413.89, F.S.; deleting obsolete

| anguage; providing an effective date;

aut hori zi ng the departnent and the conm ssion
to provide for continued adm nistration during
the tinme between July 1, 2000, and Cctober 1,
2000; anending s. 413.90, F.S.; providing
designated state entities for purposes of
conpliance with federal |aw, deleting a
provision relating to designation of an

adm nistrative entity; transferring the

Di vi sion of Vocational Rehabilitation to the
Departnent of Education; renaning the division
as the Division of Cccupational Access and
Qpportunity; requiring a reduction in
positions; providing for budget anendnent;
designating the conpetitive area for any
necessary layoff in the division; anending s.
413.91, F.S.; deleting reference to the
designated adm nistrative entity; requiring the
conmi ssion to assure that all contractors

mai ntain quality control and are fit to
undertake responsibilities; anmending s. 413.92,
F.S.; specifying entities answerable to the
Federal Governnent in the event of a conflict
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with federal |aw, anending ss. 410. 0245,

410. 604, 413.034, 413.20, 413.445, 413.615, and
414.065, F.S., to conform anending chapter
99-240, Laws of Florida; providing for the
transfer of the Division of Blind Services to
t he Departnent of Managenent Services rather
than t he Departnent of Education; revising the
timefrane for such transfer; providing
legislative intent relating to changes to the
rehabilitation system anending s. 413.011
F.S.; revising the internal organizationa
structure of the Division of Blind Services;
requiring the division to i nplenent the
provisions of a 5-year plan; requiring the
division to contract with conmunity-based
rehabilitation prograns for the delivery of
certain services; revising references to blind
persons; providing definitions for the terns
"communi ty-based rehabilitation program"

"council," "plan," and "state plan"; changing

t he nane of the Advisory Council for the Blind;
revising the nenbership and functions of the
council to be consistent with federal |aw
requiring the council to prepare a 5-year
strategic plan; requiring the council to
coordinate with specified entities; authorizing
the council to hire and fire the director of

t he division; deleting | anguage providing for
the Governor to resolve funding di sagreenents
bet ween the division and the council; directing

neetings to be held in | ocations accessible to

iginal & 9 copies 04/ 17/
03: 10

00
pm 02357-bdi t-702631



HOUSE AMENDVMENT
Bill No. HB 2357
Amendnment No. 001 (for drafter's use only)

© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLOO®~NO®UuDWNER O

individuals with disabilities; anmending s.
413.014, F.S.; requiring the Division of Blind
Services to report on use of community-based
prograns to deliver services; requiring the
devel opnent of a contingency plan for areas
with a | ack of service providers; anending s.
413.033, F.S.; revising the definition of the
term "agency"; anending s. 413.035, F. S
revising the powers and duties of the

Conmi ssion for Purchase fromthe Blind or O her
Sever el y Handi capped; anending s. 413. 036,

F.S.; revising procedures for procurenment of
servi ces by agencies; anending s. 413. 037,

F.S.; requiring a report of procurenents from
the central nonprofit agency; requiring routine
conpliance audits; prohibiting certain

pur chases except as provided by the act;
anendi ng ss. 413.051, 413.064, 413.066, and
413.067, F.S.; conform ng departnental
references to reflect the transfer of the
Division of Blind Services to the Departnent of
Managenent Services; expressing the intent of
the Legislature that the provisions of this act
relating to blind services not conflict with
federal law, providing procedures in the event
such conflict is asserted; repealing s. 413.93,
F.S., relating to the designated state agency
under federal |aw, providing an effective date.
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