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By Representative Gy

1 Abill to be entitled

2 An act relating to vocational rehabilitation

3 anending s. 20.15, F.S.; creating the Division
4 of QCccupational Access and Qpportunity within

5 t he Departnent of Education; providing for a

6 director and the assignnment of powers, duties,
7 and responsibilities of the division; including
8 the Cccupational Access and Qpportunity

9 Conmmi ssion, the Florida Rehabilitati on Council,
10 and the Florida Independent Living Council in
11 an exenption regardi ng appoi ntnents by the

12 Conmmi ssi oner of Education; anending s. 120.80
13 F.S.; providing for the Division of

14 Cccupational Access and Cpportunity to contract
15 with an appropriate resource to conduct certain
16 hearings; anending s. 413.82, F.S.; revising

17 and deleting definitions of terns; anending s.
18 413.83, F.S.; revising the nenbership of the

19 Cccupational Access and Cpportunity Comr ssion
20 revising the nethod of appointnent and terns of
21 of fice of comm ssion nenbers; designating the
22 conmi ssion as the state vocationa
23 rehabilitation agency; requiring the conm ssion
24 to establish an advisory council; anending s.
25 413.84, F.S.; revising duties of the
26 commi ssion, to conform requiring the
27 comm ssion to hire a director of the division
28 requiring the plan adopted by the commi ssion to
29 provide for the nonitoring of operations of
30 contracted providers of services; requiring the
31 conmi ssion to contract with the Cccupati ona
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1 Access and Qpportunity Corporation to execute

2 t he services, functions, and prograns

3 prescribed in the plan; authorizing the

4 conmi ssion to appear on its own behal f before

5 the Legislature; deleting references to the

6 designated adm nistrative entity; requiring the
7 budget for the conmm ssion to be incl uded,

8 wi thout revision, in the Departnment of

9 Education's budget; anending s. 413.85, F.S.

10 deleting the authorization for the conm ssion
11 to designate a direct-support organi zation as
12 its adnministrative entity; revising the

13 function of the corporation to pernmit the

14 corporation to carry out such activities and

15 tasks as the conmi ssion assigns through

16 contract; providing for the corporation, as a
17 corporation primarily acting as an

18 instrunentality of the state, to be subject to
19 s. 768.28, F.S., relating to sovereign
20 i munity; revising the nenbership of the board
21 of directors of the corporation; revising the
22 powers and duties of the corporation to conform
23 with its revised function, to delete the
24 requi renment that the corporation establish
25 nmenor anda of understanding with One-Stop Career
26 Center operators, and to authorize the
27 enpl oynent of certain enpl oyees of the Division
28 of Vocational Rehabilitation; anmending s.
29 413.86, F.S.; revising a reference to the
30 D vi sion of Vocational Rehabilitation, to
31 conform anmending s. 413.87, F.S.; revising the
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1 required content of a quarterly report;

2 anending s. 413.88, F.S.; revising provisions
3 regardi ng an annual report of the commi ssion to
4 del ete references to the designated

5 adm nistrative entity; anending s. 413. 89,

6 F.S.; specifying the tine period during which
7 t he Departnent of Education and the conmi ssion
8 may, by agreenent, provide for continued

9 admi ni stration consistent with federal and

10 state law, anending s. 413.90, F.S.

11 designating state entities for purposes of

12 conpliance with the federal Rehabilitation Act
13 of 1973; providing for the transfer of the

14 Di vi sion of Vocational Rehabilitation of the
15 Departnent of Labor and Enpl oynent Security to
16 t he Departnent of Education; designating the
17 conpetitive area for any necessary layoff in
18 the division; anending s. 413.91, F. S

19 revising a reference to "the designated

20 adm nistrative entity" to "all contractors"

21 anending s. 413.92, F.S.; specifying the state
22 entity responsible for subnitting a request to
23 the appropriate federal agency upon conflict of
24 | aws; anendi ng ss. 410. 0245, 410.604, 413.034,
25 413. 20, 413.445, 413.615, and 414.065, F.S., to
26 conform anmendi ng ch. 99-240, Laws of Florida;
27 providing for transfer of the Division of Blind
28 Services fromthe Departnent of Labor and

29 Enpl oynent Security to the Departnent of

30 Managenent Services; revising the date upon

31 whi ch transfer of the Division of Blind
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1 Services will occur; repealing s. 413.93, F.S.
2 relating to designated state agency; providing
3 an effective date.
4
5| Be It Enacted by the Legislature of the State of Florida:
6
7 Section 1. Subsections (4) and (6) of section 20. 15,
8| Florida Statutes, are anended, paragraph (j) is added to
9 | subsection (3) of said section, and paragraph (d) is added to
10 | subsection (5) of said section, to read:
11 20.15 Department of Education.--There is created a
12 | Departnent of Educati on.
13 (3) DIVISIONS.--The follow ng divisions of the
14 | Departnent of Education are establi shed:
15 (j) Division of Qccupational Access and Opportunity.
16 (4) DI RECTCORS. --The Board of Regents is the director
17 | of the Division of Universities, the Cccupational Access and
18 | Qpportunity Commission is the director of the Division of
19 | Gccupational Access and Opportunity,and the State Board of
20| Community Colleges is the director of the Division of
21| Community Col |l eges, pursuant to chapter 240. The directors of
22 | all other divisions shall be appointed by the conm ssioner
23 | subject to approval by the state board.
24 (5) POWNERS AND DUTIES. --The State Board of Education
25 ] and the Commi ssioner of Education
26 (d) Shall assign to the Qccupational Access and
27 | Opportunity Division such powers, duties, responsibilities,
28 | and functions as are necessary to ensure the coordi nation
29 | efficiency, and effectiveness of its prograns; including, but
30| not limted to, vocational rehabilitation and i ndependent
31| living services for persons with disabilities funded under the

4
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Rehabi litati on Act of 1973, as anended, except those duties

specifically assigned to the Division of Blind Services of the

Departnent of Labor and Enpl oynent Security in chapter 413,

the duties assigned to the Commi ssi oner of Education in ss.

229.513 and 229.551, the duties concerning physical facilities

in chapter 235, the duties assigned to the State Board of

Community Colleges in chapter 240, and the duties assigned to

the Division of Workforce Devel opnent in chapter 239.

Ef fective January 1, 2001, the Cccupational Access and

Opportunity Conmm ssion shall assune all responsibilities

necessary to be the designated state agency for purposes of

conpliance with the Rehabilitation Act of 1973, as anended.
(6) COUNCILS AND COW TTEES. - - Not wi t hst andi ng anyt hi ng
contained in law to the contrary, the Conm ssioner of

Education shall appoint all nenbers of all councils and

comm ttees of the Departnent of Education, except the Board of
Regents, the State Board of Community Coll eges, the commnity
coll ege district boards of trustees, the Postsecondary
Educati on Pl anni ng Conmi ssion, the Education Practices
Conmmi ssi on, the Education Standards Comm ssion, the State
Board of Independent Colleges and Universities, the
Cccupational Access and Opportunity Commi ssion, the Florida

Rehabi litation Council, the Florida |Independent Living

Council,and the State Board of Nonpublic Career Education
Section 2. Subsection (16) is added to section 120. 80,
Fl orida Statutes, to read
120. 80 Exceptions and special requirenents;
agenci es. - -

(16) DIVISION OF OCCUPATI ONAL ACCESS AND
OPPORTUNI TY. - -Notwi thstanding s. 120.57(1)(a), hearings
concerning eligibility determ nations by the division, plans

5
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of services, or closure need not be conducted by an

admi ni strative | aw judge assigned by the division. The

di vision may contract with another appropriate resource in

t hese matters.

Section 3. Subsections (3), (4), (5), and (6) of
section 413.82, Florida Statutes, are anended to read:

413.82 Definitions.--As used in ss. 413.81-413.93, the

term
(3) "Division" neans the Division of Occupationa
Access and Qpportunity Vecatiorat—Rehabittation.
(4) “Cifice: I . e f
Covertor—
5> "Plan" neans the state pl an for—vocational
rehabi-H-tation requi red by thefedera—RehabtHtation—~Aect—of
1973—as—anended—and ss. 413.81-413. 93.
(5) "State Plan" neans the state plan for vocationa

rehabilitation required by Title | of the federa
Rehabilitati on Act of 1973, as anended.

Section 4. Subsections (2), (3), (6), (7), (8), and
(10) of section 413.83, Florida Statutes, are anended, and
subsections (4), (5, (9), (11), and (12) of said section are
renunbered as subsections (5), (6), (10), (12), and (13),
respectively, to read

413.83 Cccupational Access and Opportunity Comr ssion
creation; purpose; nenbership.--

(2) The commission shall consist of 16 nenbers
appoi nted, as provided herein, by the Governor, the President
of the Senate, and the Speaker of the House of

6
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Representatives. Notw thstanding any other provision of law to

the contrary, appointnents of nenbers of the conm ssion are

not subject to confirmation by the Senate. By Septenber 1,
2000:

(a) A mjority of the nenbership of the comm ssion

nmust be individuals who are famliar with the process and | aws

t hat affect vocational rehabilitation services and nust be

individuals with disabilities, parents of individuals with

disabilities, or advocates for individuals with disabilities.

(b) The nenbership of the conm ssion nmay not include

nore than two individuals who are, or are enpl oyed by,

community rehabilitation providers who contract to provide

vocational rehabilitation services to individuals who qualify
for the program Fhe—eomr-sston—hust—econtarn—a—mntrom-of—506
. : I . .
(3) By Septenber 1, 2000,the nenbers of the
conmi ssi on shall include:

(a) The Commi ssioner of Education, or his or her
desi gnee, who shall serve as chair until January 1, 2001

After January 1, 2001, the conmmission shall elect a chair from

anong its nenbers.

(b) Eight enployers whose priority interest in serving

is the enploynent of persons with disabilities; three of whom

shal | be appointed by the Governor, three of whom shall be

appoi nted by the President of the Senate, and two of whom

shal | be appointed by the Speaker of the House of

Repr esent ati ves.

(c) The followi ng ex officio, nonvoting nenbers:

1. The executive director of the Advocacy Center for

Persons with Disabilities, or his or her designee

7
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2.{b)y The chair of the Florida Rehabilitation
Counci | . =

3.{€) The chair of the Council for |ndependent
Li vi ng. +

4. )y The chair of the Conm ssion for the Purchase
fromthe Blind or Qther Severely Handi capped. ;-

(d)fe)y A community rehabilitation provider who
contracts to provide vocational rehabilitation services to
i ndi viduals who qualify for the program who shall be

appoi nted by the Governor. fer—a—termoeft—4—years:
¢ . F I I F
ih—Di-sabi-H-ti-es—w et . w I
President—of—the—Senatefor—atermot—4—years-
(e) gy Four individuals who are consuners A—cohstier
of vocational rehabilitati on services; one of whom shall be

appoi nted by the Governor, one of whom shall be appoi nted by
t he President of the Senate, and two of whom—whe shall be
appoi nted by the Speaker of the House of Representatives. for
a—termof—4—years—and

(f) thy Two &-her—indivi-duals—wth—disabiit+es—and
representatives of business, workforce devel opnent, education

state governnent, | ocal gover nnent, a consuner advocat e group

, | f i ndividual i th—di-sabiHities or a

communi ty organi zati on; one of whom shall be appointed by the

Presi dent of the Senate and one of whom shall be appoi nted by
t he Speaker of the House of Representatives erganizations.
(4) 63y tnaitiaHy—the—Governor—thePresident—ef—the
Senate—ant—the—Speaker—of—theHouse—of—Representatives——shat
I . I . I e . . I
rerber—for—a—termof—2—years,—and—onernenber—for—atermot—=&
8
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year—Tthereafter—-After receiving recomendations fromthe

conmm ssi on, the Governor, the President of the Senate, and the
Speaker of the House of Representatives shall appoint al
menbers for terns of 4 years; however, for the purpose of

provi di ng staggered terns, the Governor, the President of the

Senate, and the Speaker of the House of Representatives shal

initially each appoint two nenbers to 2-year terns, two

nmenbers to 3-year terns, and one nenber to a 4-year term Any

vacancy shall be filled by appointnent by the origina

appoi nting authority for the unexpired portion of the term by
a person who possesses the proper qualifications for the
vacancy.

(7) t6)—TFhe—Covernor—shatH——mnare—the<chair—of—the
eonm-sston—f+romi+ts—appotrnted—renrbers—The conmi ssi on shal
biennially elect one of its nmenbers as vice chair, who shal
preside in the absence of the chair. Neither the chair, nor
the vice chair, may be a provider of client services funded
t hrough the conmi ssi on.

(8) 7 The Rehabilitation Council created by s.

413. 405 shaH—serve—the—cormisston—and shall continue to
performits designated duties with the conmi ssion as the

desi ghated state vocational rehabilitation agency. The

conmi ssion shall consider the recomendati ons made by the
counci | .

(9) £8) The conmi ssion may appoi nt advisory conmittees
that the conmi ssion considers appropriate, which may include
nmenbers from outside the comm ssion to study special problens
or issues and advise the comm ssion on those subjects. The
conm ssion shall establish an advi sory council conposed of

representatives fromnot-for-profit organi zati ons that have

submtted a resolution requesting nenbership and had the
9
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request approved. Any—exi-stihg—advi-sory—boart—comi-sston—ot

councH—ray——seek—tobeconre—an—ofHeciral—advisory——conmmttee—to

eorm-sston—The conmi ssion shall establish the operating
procedures of the committees.

(11) £36) The nenbers of the conmission nmay rely on and
are subject to the provisions of are—entitted—tobe+rernbursed

s. 413.273(1) and (3).
Section 5. Section 413.84, Florida Statutes, is
anended to read:

413.84 Powers and duties.--The conmi ssion
(1) Shall serve as the director of the Division of

Cccupational Access and Opportunity of the Departnent of

Educat i on.
(2) |Is responsible for establishing policy, planning,

and quality assurance for the programs assigned and funded to

the division, including, but not limted to, vocationa

rehabilitation and i ndependent |iving services for persons

with disabilities funded under the federal Rehabilitation Act

of 1973, as anended, in a coordi nated, efficient, and

ef fecti ve manner.

(3) Has the authority to adopt rules pursuant to ss.

120.536(1) and 120.54 to inpl ement provisions of |aw

conferring duties upon it. Such rules and policies shall be

submitted to the State Board of Education for approval. If any

rule is not disapproved by the state board within 45 days
10
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1| after its receipt by the state board, the rule shall be filed
2|l imediately with the Departnent of State. Effective January 1,
3] 2001, rul es adopted by the conmi ssion do not require approval
4| by the state board.

5 (4) Shall, in consultation with the Conmi ssi oner of

6 | Education, hire a division director to be responsible to the
7 | commi ssion for operation and mai nt enance of the prograns

8 | assigned to the division and funded.

9 (5) %)y Shall, no later than July 1, 2000, after

10 | consulting with stakehol ders and hol di ng public hearings,

11 | develop and inplenent a 5-year plan to pronote occupationa

12 | access and opportunities for Floridians with disabilities—and
13 | to—ftutHHt+—theftederal—pran—+eqguirernents. The plan nust be

14 | submtted to the Governor, the President of the Senate, and
15| t he Speaker of the House of Representatives. The comn ssion
16 | may nake anendnents annually to the plan, which nust be

17 | submtted to the Governor, the President of the Senate, and
18 | t he Speaker of the House of Representatives by the first of
19 | January.

20 (a) The plan nust explore the use of |ndividua

21| Training Accounts, as described in the federal Wrkforce Act
22 | of 1998, Pub. L. No. 105-220, for eligible clients. If

23 | devel oped, these accounts nust be distributed under a witten
24 | menor andum of understanding with One-Stop Career Center

25 | operators.

26 (b) The plan nust include an energency response

27 | conponent to address econom ¢ downt urns.

28 (c) The plan nust designate an adnministrative entity
29 | that will support the conmission's work; provide technica

30 | assistance, training, and capacity-building assistance; help
31| raise additional federal, state, and local funds; and pronote

11
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i nnovative contracts that upgrade or enhance direct services
to Floridians with disabilities.

(d) The plan nust require that the conm ssion enter
into cooperative agreenents with conmunity-based
rehabilitation prograns to be the service providers for the
progranm however, state career—serviee enpl oyees shall provide
all services that nay not be del egat ed under nandated—-by
federal law. The conmi ssion shall, as rapidly as is feasible,

i ncrease the anpbunt of such services provided by
communi ty-based rehabilitation prograns. The plan nust
i ncorporate, to the maxi mum extent allowed by federal and
state |l aw and regul ation, all available funds for such
pur poses. Funds and in-kind contributions fromcomunity and
private sources shall be used to enhance federal and state
resour ces.

(e) The plan nust include reconmendations regarding
speci fic performance standards and neasurabl e outcones, and
nmust outline procedures for nonitoring the conm ssion's and

destgrated—atmn-strative—entity—s operations, and the

operations of all providers of services under contract to the

conm ssion,to ensure that performance data is naintai ned and
supported by records of such entities. The conmi ssion shal
consult with the Ofice of Program Policy Anal ysis and
CGovernnment Accountability in the establishnment of perfornmance
st andar ds, neasurabl e outcones, and nonitoring procedures.

(6) £2) Notwi t hstanding the provisions of part | of
chapter 287, shall contract, no later than July 1, 2000, with
the Operational Access and Opportunity Corporation established

pursuant to s. 413. 85 atinistrative—enti-ty—destghated—i+n—the

ptan to execute the services, functions, and prograns

prescribed in the plan. The comi ssion shall serve as contract
12
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1| admi ni strator. H—approved—bythefederal—bepartrent—of

2 | Bdueation—the—adnmnistrati-ve—entity—ray—be—adi-rect—support
3 | erganization—The conmi ssion shall define the terns of the

4 | contract.

5 (7)63) Shall work with the enployer community to

6| better define, address, and neet its business needs with

7| qualified Floridians with disabilities.

8 (8)t4)r Is responsible for the prudent use of al

9| public and private funds provided for the conmi ssion's use,
10 | ensuring that the use of all funds is in accordance with al
11 | applicable | aws, bylaws, and contractual requirenents.

12 (9) £5)y Shall devel op an operational structure to carry
13 | out the plan devel oped by the conmm ssion

14 (10) ¢6) May appear on its own behalf before the

15| Legi sl ature, boards, comm ssions, departnents, or other

16 | agenci es of nunicipal, county, state, or Federal Governnent.
17 (1) 7 In the performance of its duties, may

18 | undertake or conmi ssion research and studies.

19 (12) (8) Shal| devel op a budget, which is in keeping

20| with the plan, for the operation and activities of the

21 | commi ssi on and—fuRetioens—of—i+ts—desighated—adrmnistrati-ve

22 | enti+ty. The budget shall be submtted to the Conmi ssi oner of
23 | Education for inclusion, without revision, in the Departnent
24 | of Education's budget ©Governor—for—inctuston—in—the—Covernotr—s
25 | budget—recormrentdations.

26 (13) {9y May assign staff fromthe office or division
27 | to assist in inplenenting the provisions of this act relating
28 | to the Cccupational Access and OQpportunity Conmi ssion

29 Section 6. Paragraphs (a), (b), (d), and (e) of

30 | subsection (1), subsection (3), and paragraphs (b) and (d) of
31| subsection (4) of section 413.85, Florida Statutes, are

13
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anended, and paragraph (e) is added to subsection (4) of said
section, to read

413.85 Cccupational Access and Cpportunity
Corporation; use of property; board of directors; duties;
audit.--

(1) ESTABLISHVENT. --1f the comri ssion elects to
contract with an organi zation to provide services desighnate—a
th+ect—support—organtzati-on—as—+ts—atmntstrative—entity, such

organi zation shall be designated the Qccupational Access and

Qpportunity Corporation

(a) Which is a corporation not for profit, as defined
ins. 501(c){6)yof the Internal Revenue Code of 1986, as
anended, and is incorporated under the provisions of chapter
617 and approved by the Departnent of State.

(b) Which is organi zed and operated exclusively to

carry out such activities and tasks as reguest—+ecerve—hotd-

to the Occupational Access and Opportunity Conmi ssion assigns
t hrough contract.

(d) \Which shall not be considered an agency for the
pur poses of chapters 120, 287,and 216; ss. 255.25 and
255. 254, relating to leasing of buildings; ss. 283.33 and
283.35, relating to bids for printing; s. 215.31; and parts |V
through VI1I of chapter 112.

(e) \VWhich shall be a corporation prinarily acting as

an instrunentality of the state and shall be subject to the

provi sions of chapter 119, relating to public records, and the

provi sions of chapter 286, relating to public neetings, and

the provisions of s. 768.28, relating to sovereign imunity.
14

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2000 HB 2357
540- 223A- 00

(3) BOARD COF DI RECTORS. --The board of directors of the
corporation shall be conposed of no less than 7 and not nore

than 15 nenbers, appointed by the conmission; a majority of

whi ch nust be appointed fromits own nenbership. The vice

chair of the comm ssion shall serve as chair of the
corporation's board of directors.

(4) PONERS AND DUTIES. --The corporation, in the
perfornmance of its duties:

(b) May develop a programto |leverage the existing
federal and state funding and to provi de upgraded or expanded
services to Floridians with disabilities, if directed to do so

by the comi ssi on.

(d) My Fhe—eorporatioen—shat- establish cooperative

and col | aborative nenoranda of understanding with One-Stop

Career Center operators to increase, upgrade, or expand
services to Floridians with disabilities who are seeking
enpl oynent and sel f-sufficiency.

(e) May hire any individual who, as of June 30, 1999,
was enpl oyed by the Division of Vocational Rehabilitation. The

corporation is authorized to enter into a | ease agreenent with

t he Departnent of Managenent Services for the | ease of state

enpl oyees from such entity, wherein an enpl oyee shall retain

his or her status as a state enployee but shall work under the

di rect supervision of the corporation, and shall retain the

right to participate in the Florida Retirenent System The

Depart nent of Managenent Services shall establish the terns

and conditions of such | ease agreenents.
Section 7. Section 413.86, Florida Statutes, is
anended to read:

413.86 Public-private partnerships.--The Division of
Cccupational Access and Opportunity shall Veeatioenal
15
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1 | RehabtHtatioen—wit++ enter into |local public-private

2| partnerships to the extent that it is beneficial to increasing
3 | enpl oynent outcones for persons with disabilities and ensuring
4 | their full involvenent in the conprehensive workforce

5] investnent system

6 Section 8. Paragraph (c) of subsection (2) of section
7| 413.87, Florida Statutes, is anended to read:

8 413.87 Annual audit.--

9 (2) The corporation shall provide to the conm ssion a
10| quarterly report that:

11 (c) Measures progress towards annual goal s and

12 | objectives set forth in the contract eenmssionrn—s—ptan;

13 Section 9. Paragraph (c) of subsection (1) and

14 | subsection (2) of section 413.88, Florida Statutes, are

15 | anmended, and paragraph (d) of subsection (1) of said section
16 | i s redesi gnated as paragraph (c) of said subsection, to read:
17 413.88 Annual report of the Cccupational Access and
18 | Qpportunity Conmi ssion; audits.--

19 (1) Before January 1 of each year, the conm ssion

20| shall submt to the Governor, the President of the Senate, and
21 | the Speaker of the House of Representatives a conplete and

22 | detailed report setting forth for itself and its designated
23| administrative entity:

24 te)—The—assets—and—t+HabirHties—of—the—destgnated

25 | atmnstrative—entity—at—the—end—of—i+ts—rost—recent—Fiscal

26 | year—

27 (2) The Auditor General may, pursuant to his or her
28 | own authority or at the direction of the Legislative Auditing
29 | Conmittee, conduct an audit of the conmission or the

30 | corporation established according to s. 413. 85 its—designated
31 | atmnistrati-ve—entity.
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Section 10. Section 413.89, Florida Statutes, is
amended to read:

413.89 State vocational rehabilitation plan
preparation and subnmittal; adninistration. --Ypen—apporntaent—
The Cccupational Access and Qpportunity Conmission is
authorized to prepare and subnmit the federally required state
vocational rehabilitation plan and to serve as the governing
authority of progranms adninistered by the comn ssion
including, but not limted to: adm nistering the state's plans
ptan under the Rehabilitation Act of 1973, as anended;
receiving federal funds as the state vocational rehabilitation
agency; directing the expenditure of |egislative
appropriations for rehabilitative services through its
designated adm nistrative entity or other agents; and, if
necessary, naking any changes to the plan that the com ssion
consi ders necessary to nmaintain conpliance with the federa
Rehabi litation Act of 1973, as anmended, and inplenenting such
changes in order to continue to qualify and maintain federa
fundi ng support. During the period of tinme between July 1,

2000, and January 1, 2001, the departnent and the conm ssion

L . oyt L | ¢ he divisi may, by

agreenent, provide for continued adm nistration consi stent
with federal and state | aw

Section 11. Section 413.90, Florida Statutes, is
amended to read:

413.90 Designation of state adfnistrative entity for
pur poses of conpliance.--Effective July 1, 2000, the

Departnent of Education is the designated state agency and the

Di vi si on of Cccupational Access and OQpportunity is the

designated state unit for purposes of conpliance with the
17
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federal Rehabilitation Act of 1973, as anended. Effective
January 1, 2001, the Cccupational Access and Qpportunity

Conmi ssion is the designated state agency for purposes of

conpliance with the Rehabilitation Act of 1973, as anended.

Effective July 1, 2000, the Division of Vocationa
Rehabi | i t ati on Fhe—diviston—ust—econpty wth—thetransitionat
t+ection—of —theplan—H—thecomrsstondestghates—an

Departnent of Labor and Enpl oynent Security shall be

transferred by a type one transfer to the Division of

Cccupational Access and Opportunity of the Departnent of

Educat i on ecemm-sstofr—as—provided—n—the—pran, pursuant to s.
20.06(1)2)r. Notwithstanding the provisions of s. 110.227, if

a |l ayoff becones necessary with respect to the Division of

Cccupational Access and Opportunity, the conpetitive area

identified for such layoff shall not include any other

di vi sion of the Departnent of Education. The Departnent of

Labor and Enpl oynment Security shall assist the commission in
carrying out the intent of this chapter and achieving an
orderly transition. The O fice of Planning and Budget shal
submt the necessary budget anmendnents to the Legislature in
order to bring the budget into conmpliance with the plan

Section 12. Section 413.91, Florida Statutes, is
amended to read:

413.91 Service providers; quality assurance and
fitness for responsibilities.--The Cccupational Access and
Qpportunity Comm ssion shall assure that all contractors the

18
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destgrated—admn-strative—entity and providers of direct

service maintain an internal systemof quality assurance, have
proven functional systens, and are subject to a due-diligence
inquiry for their fitness to undertake service
responsibilities regardl ess of whether a contract for services
is conmpetitively or nonconpetitively procured.

Section 13. Section 413.92, Florida Statutes, is
amended to read:

413.92 Conflict of laws.--1t is the intent of the
Legi sl ature that the provisions of this act relating to the
Cccupational Access and Opportunity Commi ssion not conflict
with any federal statute or inplenenting regulation governing
federal grant-in-aid prograns adninistered by the division or
the commi ssi on. Whenever such a conflict is asserted by the
appl i cabl e agency of the Federal Governnent, until January 1,
2001, the Departnent of Education and after January 1, 2001
the comi ssion shall subnmit to the federal Departnent of

Education, or other applicable federal agency, a request for a
favorabl e policy interpretation of the conflicting portions.
If the request is approved, as certified in witing by the
secretary of the federal Departnent of Education, or the head
of the other applicable federal agency, the conmmi ssion or the
division is authorized to nmake the adjustnents in the plan
whi ch are necessary for achieving confornity to federa
statutes and regul ati ons. Before maki ng such adjustnents, the
conmi ssion or the division shall provide to the President of
the Senate and the Speaker of the House of Representatives an
expl anation and justification of the position of the division
or the commi ssion and shall outline all feasible alternatives
that are consistent with this section. These alternatives nay
include the state supervision of |ocal service agencies by the
19
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1| comission or the division if the agencies are designated by
2 | the Governor.

3 Section 14. Paragraph (a) of subsection (1) of section
4| 410.0245, Florida Statutes, is anended to read:

5 410. 0245 Study of service needs; report; nultiyear

6| plan.--

7 (1) (a) The Aging and Adult Services Program Ofice of
8 | the Departnment of Children and Family Services shall contract
9| for a study of the service needs of the 18-to-59-year-old

10 | di sabl ed adult popul ation served or waiting to be served by
11| the conmunity care for disabled adults program The Division
12 | of Cccupational Access and Qpportunity Vecationalt

13 | Rehabititat+onr of the Departnment of Educati on tabor—and

14 | Enploeyrent—Seeurity and ot her appropriate state agenci es shal
15| provide information to the Departnent of Children and Fanily
16 | Services when requested for the purposes of this study.

17 Section 15. Subsection (2) of section 410.604, Florida
18 | Statutes, is anended to read:

19 410.604 Conmunity care for disabled adults program
20 | powers and duties of the departnent.--
21 (2) Any person who neets the definition of a disabled
22 | adult pursuant to s. 410.603(2) is eligible to receive the
23 | services of the conmunity care for disabled adults program
24 | However, the comunity care for disabled adults program shal
25 | operate within the funds appropriated by the Legislature.
26 | Priority shall be given to disabled adults who are not
27 | eligible for conparable services in prograns of or funded by
28 | the departnent or the Division of Cccupational Access and
29 | Opportunity Yecat+onal—Rehabittation of the Departnent of
30 | Educati on taber—and—Enptoyrent—Security; who are deternined to
31| be at risk of institutionalization; and whose incone is at or

20
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bel ow the existing institutional care programeligibility
st andar d.

Section 16. Subsection (1) of section 413.034, Florida
Statutes, is anended to read:

413.034 Conmi ssion established; nenbership.--

(1) There is created within the Departnent of
Managenent Services the Commi ssion for Purchase fromthe Blind
or G her Severely Handi capped, to be conposed of the secretary
of the Department of Managenent Services; the director of the
Di vi si on of Occupational Access and Qpportunity Vecationalt
RehabiH-tation of the Departnent of Education taber—and
Enptoyrent—Seeuri+ty, who shall be an ex officio nenber with

voting rights; the director of the Division of Blind Services

of the Department of Labor and Enpl oynent Security; and four
nmenbers to be appointed by the Governor, which four nenbers
shal | be an executive director of a nonprofit agency for the
blind, an executive director of a nonprofit agency for other
severely handi capped persons, a representative of private
enterprise, and a representative of other politica
subdi vi sions. Al |l appoi nted nenbers shall serve for terns of 4
years. Appointed comi ssion nenbers shall serve subject to
confirmati on by the Senate.

Section 17. Subsection (7) of section 413.20, Florida
Statutes, is anended to read:

413.20 Definitions.--As used in this part, the term

(7) "Division" neans the Division of Cccupationa
Access and Qpportunity Vecational—Rehabittation of the
Departnent of Educati on tabor—and—Erptoyrent—Seectrity.

Section 18. Subsection (1) of section 413. 445, Florida
Statutes, is anended to read:

21
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1 413. 445 Recovery of third-party paynents for

2 | vocational rehabilitation and rel ated services.--

3 (1) As used in this section, "vocationa

4 | rehabilitation and rel ated services" neans any services which
5| are provided or paid for by the D vision of Gccupationa

6 | Access and Qpportunity Vecational—Rehabittation of the

7 | Departnent of Educati on tabor—and—Erptoyrent—Seecurity.

8 Section 19. Subsection (5) and paragraph (b) of

9 | subsection (7) of section 413.615, Florida Statutes, are

10 | anended to read:

11 413. 615 Florida Endowrent for Vocationa

12 | Rehabilitation.--

13 (5) THE FLORI DA ENDOAWENT FOUNDATI ON FOR VOCATI ONAL
14 | REHABI LI TATI ON. - - The Fl ori da Endowrent Foundation for

15| Vocational Rehabilitation is hereby created as a

16 | direct-support organi zation of the Division of Cccupationa

17 | Access and Opportunity of the Departnent of Education

18 | Yecatt+onal—Rehabititat+on, to encourage public and private

19 | support to enhance vocational rehabilitation and enpl oynment of
20| citizens who are disabled. As a direct-support organization
21| the foundation shall operate under contract with the division
22 | and shall:

23 (a) Be a Florida corporation not for profit

24 | i ncor porated under the provisions of chapter 617 and approved
25| by the Departnent of State.

26 (b) Be organi zed and operated exclusively to raise

27 | funds; to submit requests and receive grants fromthe Federa
28 | Governnent, the state, private foundations, and individuals;
29| to receive, hold, and adm ni ster property; and to nmake

30 | expenditures to or for the benefit of the rehabilitation

31| prograns approved by the board of directors of the foundation

22
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(c) Be approved by the division to be operating for
the benefit and best interest of the state.

(7) CONFI DENTI ALI TY. - -

(b) Records relating to clients of or applicants to
the Division of Qccupational Access and OQpportunity Veeatioenal
RehabiH-tation that cone into the possession of the foundation
and that are confidential by other provisions of |aw are

confidential and exenpt fromthe provisions of s. 119.07(1)
and s. 24(a), Art. | of the State Constitution, and nmay not be
rel eased by the foundation. Portions of neetings of the
Fl ori da Endowrent Foundation for Vocati onal Rehabilitation
during which the identities of such clients of or applicants
to the Division of Cccupational Access and OQpportunity
VYecational—Rehabittat+on are di scussed are exenpt fromthe
provisions of s. 286.011 and s. 24(b), Art. | of the State
Consti tution.

Section 20. Subsection (13) of section 414. 065,
Fl orida Statutes, is anended to read:

414. 065 Work requirenents. --

(13) CONTRACTS FOR VOCATI ONAL ASSESSMENTS AND WORK
EVALUATI ONS. - - Vocat i onal assessnents or work eval uations by

the Division of Cccupational Access and Cpportunity of the
Departnent of Educati on Veeatienal—RehabiH-tatien pursuant to
this section shall be perfornmed under contract with the |oca
WAGES coal i tions.

Section 21. Section 39 of chapter 99-240, Laws of
Fl orida, is anended to read:

Section 39. Effective July 1, 2000 Januvary—1—200%,
the Division of Blind Services is transferred by a type two
transfer as defined in section 20.06(2){5), Florida Statutes,

23
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1| fromthe Departnent of Labor and Enpl oynent Security to the

2 | Departnent of Managenent Services Education

3 Section 22. Section 413.93, Florida Statutes, is

4| repeal ed

5 Section 23. This act shall take effect July 1, 2000.

6

7 EE IR I b S b b I S S b b I S b b S I b S b

8 HOUSE SUMVARY

9
Transfers the D vision of Vocational Rehabilitation of

10 t he Departnent of Labor and Enpl oynent Security to the
Depart nent of Education, and renanes the division _the

11 D vi si on of Cbcupatlonal Access and portunity. Revises
RFOVISIQHS relating to the Division of Vocationhal ]

12 ehabi litation, to conform Revises provisions relating
to the provision of vocational rehabilitation. Transfefrs

13 the Division of Blind Services to the Departnment of

14 Managenent Services. See bill for details.
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