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HOUSE AMENDMENT
Bill No. CS/HB 2365

Arendnment No. 8 (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

Representative(s) Al exander offered the follow ng:

Amendment (with title amendment)
On page 15, lines 24 and 25,
renove fromthe bill: all of said lines

and insert in lieu thereof:

Section 4. Section 403.0882, Florida Statutes, is
amended to read:

(Substantial rewording of section. See

s. 403.0882, F.S., for present text.)

403.0882 Discharge of demineralization concentrate.--

(1) The Legislature finds and declares that it is in

the public interest to conserve and protect water resources;

provi de adequate water supplies and provide for natura

systens; and pronote bracki sh water dem neralization as an

alternative to ground and surface water withdrawal s of

freshwater, by renoving institutional barriers to

demineralization and through conducting research, including

denonstration projects, to advance water and water byproduct

treat ment technol ogy, sound waste byproduct disposal nethods,
1

iginal & 9 copies 05/ 02/

07: 31

00
pm 02365- 0066-212213




© 00 N o O W DN P

W W NRNNNMNNNMNNNRRRRRRR PR P R
P O © 0 ~N O U0 BM WNIERERPRO O ®NOO O M WN R O

HOUSE AMENDVMENT
Bill No. CS/HB 2365
Arendnment No. 8 (for drafter's use only)

and regional solutions to water resources issues. |In order to

promote the state objective of alternative water supply

devel opnent, including the use of demi neralization

t echnol ogi es, and encourage the conservati on and protection of

Florida's natural resources, the concentrate resulting from

demineralization shall be classified as potabl e water

bypr oduct regardl ess of flow quantity and shall be

appropriately treated, and di scharged or reused.

(2) For the purposes of this section, the term

(a) "Denineralization concentrate" nmeans the

concentrated byproduct water, brine, or reject water produced

by i on exchange or nenbrane separation technol ogi es, such as

reverse osnosis, nenbrane softening, ultra-filtration

nmenbrane filtration, electrodialysis, and el ectrodial ysis

reversal, used for desalination, softening, or reducing total

di ssol ved solids during water treatnent for public water

suppl y pur poses.

(b) "Small water utility business" neans any facility

that distributes potable water to two or nore custoners with a

concentrate di scharge of |ess than 50,000 gal |l ons per day.

(3) The departnent shall initiate rul emaking no | ater
than Cctober 1, 2000, to address facilities that discharge
demineralization concentrate. The departnent shall convene a

techni cal advisory comrittee to assist in the devel opnent of

the rules, which shall include one representative each from

the demineralization industry, |ocal governnent, water and

wastewater utilities, the engineering profession, business,

and environnmental organizations. The technical advisory

comm ttee shall also include one nenber representing the five

wat er managenment districts and one representative fromthe

Florida Mari ne Research Institute with expertise in sea
2
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grasses. In convening the technical advisory committee,

consi deration shall be given to geographical bal ance. The

rul es shall address, at a m ni num

(a) Pernit application forns for concentrate di sposal

(b) Specific options and requirenents for

demi neralization concentrate disposal, including a

standardi zed list of effluent and nonitoring paraneters, which

may be adjusted or expanded by the departnent as necessary to

protect water quality.

(c) Specific requirenents and accepted nethods for

eval uating m xing of effluent in receiving waters.

(d) Specific toxicity provisions.

(4)(a) For facilities that discharge demnineralization

concentrate, the failure of whole effluent toxicity tests

predom nately due to the presence of constituents naturally

occurring in the source water, limted to calcium potassium

sodi um magnesi um chloride, brom de, and other constituents

desi gnated by the departnent, shall not be the basis for

denial of a permt, denial of a permt renewal, revocation of

a permt, or other enforcenent action by the departnent, as

|l ong as the volune of water necessary to achieve water quality

standards is available within a distance not in excess of two

times the natural water depth at the point of discharge under

all flow conditions.

(b) In the event failure of whole effluent toxicity

tests is due predoninately to the presence of the naturally

occurring constituents identified in paragraph (a), or

desi ghated by the departnent pursuant to paragraph (a), the

departnent shall issue a permt for the denineralization

concentrate discharge, if:

1. The volune of water necessary to achi eve water
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guality standards is available within a distance not in excess

of two tines the natural water depth at the point of discharge

under all flow conditions; and

2. Al other permtting requirenents are met.

A variance for toxicity under the circunstance described in

this paragraph shall not be required.

(c) Facilities that fail to neet the requirenents of

this subsection may be pernmitted in accordance with departnment

rule, including all applicable noderating provisions such as

vari ances, exenptions, and m xi hg zones.

(5) Blending of denineralization concentrate with

recl ai ned water shall be allowed in accordance with the

departnent's reuse rul es.

(6) This subsection applies only to snmall water

utility businesses.

(a) The discharge of dem neralization concentrate from

small water utility businesses shall be presuned to be

all onabl e and permittable in all waters in the state, if:

1. The discharge neets the effluent linitations in s.
403. 086(4), except that high-level disinfection shall not be
required unless the presence of fecal coliforns in the source

water will result in the discharge not nmeeting applicable

water quality standards;

2. The discharge of denineralization concentrate

achieves a mnimumof 4-to-1 dilution within a distance not in

excess of two tines the natural water depth at the point of

di scharge under all flow conditions; and

3. The point of discharge is |ocated at a reasonably

accessible point that ninim zes water quality inpacts to the

gr eat est extent possible.
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(b) The presunption in paragraph (a) that the

di scharge of demineralization concentrate froma snall water

utility is allowable and pernmittable nmay be overcone only by a

denonstration that one or nore of the following conditions is

present:
1. The discharge will be made directly into an

Qutstanding Florida Water, except as provided in chapter
90- 262, Laws of Florida.

2. The discharge will be made directly to Class | or
Cass Il waters.
3. The discharge will be nmade to a water body having a

total maxi mumdaily | oad established by the departnent and the

di scharge will cause or contribute to a violation of the

est abl i shed | oad.

4. The discharge fails to neet the requirenents of the

anti degradati on policy contained in the departnment rules.

5. The discharge will be nade to a sol e-source

aqui fer.
6. The discharge fails to neet applicable surface

wat er and groundwater quality standards.

7. The results of any toxicity test perforned by the

appl i cant under paragraph (d) or by the departnent indicate

t he di scharge does not neet toxicity requirenents at the

boundary of the m xi ng zone under subparagraph (a)2.

(c) |If one or nore of the conditions in paragraph (b)

has been denonstrated, the departnent nay:

1. Require nore stringent effluent linitations;

2. Require relocation of the discharge point or a

change in the nethod of discharge;

3. Limt the duration or volune of the discharge; or

4. Prohibit the discharge if there is no alternative
5

iginal & 9 copies 05/ 02/

07: 31

00
pm 02365- 0066-212213




© 00 N o O W DN P

W W NNNNMNNNMNNNNRRRRRRR PR B R
P O © 0 ~N O O BM WNIERERPRO O ®ONOOOO M WN R O

HOUSE AMENDVMENT
Bill No. CS/HB 2365
Arendnment No. 8 (for drafter's use only)

that neets the conditions of subparagraphs 1.-3.

(d) For facilities owned by small water utility

busi nesses, the departnent shall not:

1. Require such businesses to performtoxicity testing

at other than the tine of pernmit application, permt renewal,

or any requested pernit nodification, unless the initial

toxicity test or any subsequent toxicity test perforned by the

departnment does not neet toxicity requirenents.

2. Require such businesses to obtain a

wat er-quality-based effluent limtation deternination

(7) The departnent may adopt additional rules for the

regul ati on of demi neralization and to inplenent the provisions
of this section and s. 403.061(11)(b).

Section 5. Paragraph (b) of subsection (11) of section
403.061, Florida Statutes, is anended to read:

403. 061 Departnent; powers and duties.--The departnent

shal | have the power and the duty to control and prohibit
pollution of air and water in accordance with the | aw and
rul es adopted and pronul gated by it and, for this purpose, to:
(11) Establish anbient air quality and water quality
standards for the state as a whole or for any part thereof,
and al so standards for the abatenment of excessive and
unnecessary noi se. The departrment is authorized to establish
reasonabl e zones of mxing for discharges into waters.
(b) No nixing zone for point source discharges shal
be pernmitted in Qutstanding Florida Waters except for
1. Sources which have received pernits fromthe
departnment prior to April 1, 1982, or the date of designation
whi chever is later.+
2. Blowdown from new power plants certified pursuant
to the Florida Electrical Power Plant Siting Act.:—and
6
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3. Discharges of water necessary for water nmanagenent
pur poses whi ch have been approved by the governing board of a
wat er managenent district and, if required by law, by the
secretary.

4. The discharge of demi neralization concentrate which
has been determ ned pernittable under s. 403. 0882 and which
neets the specific provisions of s. 403.0882(4)(a) and (b), if

t he proposed discharge is clearly in the public interest.
Section 6. Section 403.065, Florida Statutes, is
created to read

403. 065 Aquifer storage and recovery wells. --

(1) The Legislature finds and declares that it is in

the public interest to conserve and protect water resources,

provi de adequate water supplies, provide for natural systens,

and pronote quality aquifer storage and recovery projects by

renovi ng i nappropriate institutional barriers.

(2) Aquifer storage and recovery wells shall be

classified and pernitted according to departnment rules,

consistent with the federal Safe Drinking Water Act. Such

well's shall be constructed to prevent violation of state

groundwat er quality standards at the point of discharge,

except as specifically provided in this section

(3) Aquifer storage and recovery wells shall be

al l oned a zone of discharge for sodi um and secondary dri nki ng

wat er standards, provided the requirenments of paragraphs
(4)(b), (c), and (d) and subsection (6) are net.

(4) Aquifer storage and recovery wells used to inject

water froma surface water or groundwater source shall be

all oned a zone of discharge for total coliformbacteria when

the applicant for the aquifer storage and recovery well pernit

denonstrates, through a risk-based analysis, the foll ow ng:
7
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(a) The native groundwater within the proposed zone of

di scharge contains no less than 1,500 nmilligrans per liter

total dissolved solids.

(b) The native groundwater within the proposed zone of

di scharge is not currently being used as a public or private

dri nki ng water supply, nor can any person other than the

permt applicant be reasonably expected to withdraw water from

the zone of discharge in the future for such use.

(c) The presence of the stored water shall not cause

any person other than the pernit applicant to treat its source

water in any way that woul d not have been required in the

absence of the aquifer storage and recovery well.

(d) The departnent has approved a nonitoring plan that

speci fies the nunber and |l ocation of nonitor wells, nonitoring

paraneters, and frequency of nonitoring.

(e) Total coliformbacteria is the only primary

drinking water standard other than sodiumthat will not be net

prior to injection.

(f) The permit applicant denonstrates that biol ogica

contam nants will experience die-off such that prinmary
drinking water standards will be net at the edge of the zone
of discharge and that those contaninants will not pose an

adverse risk to hunman heal t h.

(g) The pernit applicant docunents the environnental

benefits to be derived fromthe storage, recovery, and future

use of the injected water.

(h) The use of the recovered water is consistent with

its intended prinmary purpose.

(i) The storage of water shall not endanger drinking

wat er sources, as defined in the federal Safe Drinking Water
Act, 42 U. S. C. ss. 300h
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(5) The departnent may allow a zone of discharge for

sodium total coliformbacteria, and secondary drinki ng water

standards if the total dissolved solids concentration of the

native groundwater within the proposed zone of discharge is

less than 1,500 milligrans per liter and if the requirenents

of paragraphs (4)(b)-(i) are satisfied, and:

(a) The applicant for the aquifer storage and recovery

well permt denpnstrates that no person, other than the pernit

applicant, may in the future withdraw water fromthe zone of

di scharge for use as a public or private drinking water supply

because of legal restrictions i nposed by a water nanagenent

district, state agency, |ocal governnent, or other

governnental entity having jurisdiction over water supply or

wel | construction.

(b) The pernit applicant provides witten noti ce,

i ncluding specific information about the proposed aquifer

storage and recovery project, to each | andowner whose property

overlies the zone of discharge.

(6) A zone of discharge for aquifer storage and

recovery wells shall not intersect or include any part of a

500-f oot radius surrounding any well that uses the injection

zone to supply drinking water.

(7) The departnent shall specify in the pernit for the

aqui fer storage and recovery well the vertical and | atera

limts of the approved zone of discharge. The zone of

di scharge limts shall be based on hydrogeol ogi cal conditions,

for which the permit applicant shall provide cal cul ations or

the results of npdeling that include, but are not linmted to,

reasonabl e assunpti ons about the expected volune of water to

be stored and recovered and reasonabl e assunpti ons regardi ng

aqui fer thickness and porosity. Conpliance with the prinmary
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drinking water standard for total coliformbacteria, sodium

and the secondary drinking water standards shall be required

at the edge of the zone of discharge.

(8) After the aquifer storage and recovery well is in

operation, groundwater nonitoring nust denpnstrate that

bi ol ogi cal die-off is occurring, no exceedances of the prinmary

dri nki ng water standards have occurred outside of the zone of

di scharge, and there is no adverse risk to hunman health from

the injection activity. Failure of the applicant to nake this

denonstration shall result in revocation of the zone of

di schar ge.
(9) If drinking water supply wells are present in the

injection zone within 2.5 mles of the edge of the zone of

di scharge, additional nonitor wells may be required to detect

t he possi ble novenent of injected fluids in the direction of

the drinking water wells.

(10) Monitor wells shall be sanpled at | east nonthly

for the paraneters specified in the pernit for the aquifer

storage and recovery well. The departnent may nodify the

nonitoring requirenents if necessary to provi de reasonabl e

assurance that underground sources of drinking water are

adequat el y protected.

(11) An aquifer exenption shall be obtained prior to

injection if the injection fluid exceeds any prinmary drinking

wat er standard maxi num cont am nant | evel other than total

coliformbacteria or sodium or if the presence of any

contamnant in the injection fluid nmay adversely affect the

heal th of persons and the applicant cannot denpnstrate with

reasonabl e certainty that such contanminant will experience

die-off within the proposed zone of discharge.

(12) The departnent shall nmke a reasonable effort to
10
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i ssue or deny a pernit within 90 days after determ ning the

permt application to be conplete. In accordance with s.
403.0876(2)(b), the failure of the departnent to i ssue or deny
an underground injection control permt for an aquifer storage

and recovery well within the 90-day tine period shall not

result in the automatic issuance or denial of the pernit and

shal |l not prevent the inclusion of specific pernit conditions

whi ch are necessary to ensure conpliance with applicable

statutes and rul es.

(13) The departnent nmay adopt rules for the regul ation

of aquifer storage and recovery wells to inplenent the

provi sions of this section.

Section 7. Paragraph (c) of subsection (2) of section
287.042, Florida Statutes, is anended to read:

287.042 Powers, duties, and functions.--The departnent
shal |l have the follow ng powers, duties, and functions:

(2)

(c) Any person who files an action protesting a
deci sion or intended decision pertaining to contracts
admi ni stered by the departnent, a water managenent district,

or a state agency pursuant to s. 120.57(3)(b) shall post with
the departnent, the water nmnagenent district,or the state

agency at the tinme of filing the formal witten protest a bond
payable to the departnent, water nmnagenent district,or state

agency in an amount equal to 1 percent of the departnent's,
the water managenent district's,or the state agency's

estimate of the total volune of the contract or $5, 000,

whi chever is | ess, which bond shall be conditioned upon the

payrment of all costs which nmay be adjudged agai nst himor her

in the admi nistrative hearing in which the action is brought

and in any subsequent appellate court proceedi ng. For protests

11
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of decisions or intended decisions of the departnent
pertaining to agencies' requests for approval of exceptiona
purchases, the bond shall be in an anount equal to 1 percent
of the requesting agency's estimate of the contract anount for
t he exceptional purchase requested or $5,000, whichever is
less. In lieu of a bond, the departnent, water nmanagenent

district,or state agency may, in either case, accept a
cashier's check or noney order in the anount of the bond. If,
after conpletion of the adm nistrative hearing process and any
appel | ate court proceedi ngs, the water nanagenent district or

agency prevails, it shall recover all costs and charges which
shall be included in the final order or judgment, excl uding
attorney's fees. This section shall not apply to protests
filed by the Mnority Business Advocacy and Assistance O fice.
Upon paynent of such costs and charges by the person
protesting the award, the bond, cashier's check, or nopney
order shall be returned to himor her. If the person
protesting the award prevails, he or she shall recover from

t he agency or water managenent district all costs and charges

which shall be included in the final order of judgnent,
excludi ng attorney's fees.

Section 8. Subsection (9) of section 211.3103, Florida
Statutes, is repeal ed

Section 9. Section 258.398, Florida Statutes, 1997, is
r epeal ed

Section 10. Subsection (5) of section 373.323, Florida
Statutes, is anended, and subsection (10) is added to said

section, to read
373.323 Licensure of water well contractors;
application, qualifications, and exam nations; equi pnment
identification.--
12
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(5) The water managenent district shall issue a water
wel |l contracting |icense to any applicant who receives a
passi ng grade on the exam nation, has paid the initial
application fee, takes and conpletes to the satisfaction of

the departnment a mninmumof 12 hours of approved course work,

and has complied with the requirenents of this section. A
passi ng grade on the exam nation shall be as established by
the departnent by rule. A license issued by any water
managenent district shall be valid in every water nanagenent
district in the state.

(10) Effective July 1, 2001, water well contractors

| icensed under the provisions of this section shall be able to

install, repair and nodify punps and tanks in accordance with
the Florida Building Code, Chapter 29, Section 612--Wl| Punps
and Tanks Used for Private Potable Water Systens.

Section 11. Subsection (2) of section 373.324, Florida
Statutes, is anended, subsections (3), (4), and (5) are

renunbered as subsections (4), (5), and (6), respectively, and
a new subsection (3) is added to said section, to read:
373.324 License renewal . --
(2) The water managenent district shall renew a
| icense upon receipt of the renewal application, proof of
conpl etion of 12 classroom hours of continuing education

annual | y, and renewal fee.
(3) The departnent shall prescribe by rule the nethod

for renewal of |icenses, which shall include continuing

education requirements of not |ess than 12 cl assroom hours

annual | y.
Section 12. Subsection (6) of section 373.406, Florida
Statutes, is anended, and subsection (9) is added to said
section, to read
13
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373.406 Exenptions.--The foll owi ng exenptions shal
appl vy:

(6) Any district or the departnent may exenpt from
regul ation under this part, either by rule or order,those

activities that the district or departnment determines wll
have only minimal or insignificant individual or cunulative
adverse inpacts on the water resources of the district. The
district and the departnent are al so aut horized to deterni ne,

on a case-by-case basis, whether a specific activity should be
exenpt corres—within—this—exenption. Requests to qualify for
this exenption shall be submitted in witing to the district
or departnent, and such activities shall not be commenced
without a witten deternmination fromthe district or
departnment confirmng that the activity qualifies for the
exenpti on.

(9) Any rule adopted by any district or the departnent

prior to Cctober 3, 1995, creating an exenption fromall or a

part of the requirenents of this part or the rules adopted to

i mpl ement this part, including, but not linmted to, rules

relating to the inplenentation of chapter 84-79, Laws of

Florida, is hereby ratified and affirmed. However, this

subsection shall not be construed to linit the authority of

the water nmanagenent districts or the departnent to adopt

rules creating exenptions to inplenent other provisions of

this part.

Section 13. Subsection (5) is added to section
403.088, Florida Statutes, to read:

403.088 Water pollution operation permts;
conditions. --

(5) A person pernitted under this section shall report

to the departnent, upon di scovery, any nonconpliance that nay
14
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endanger public health or the environnent. Notification shal

be provided orally to the departnent i mmediately after

notification of appropriate |local health and energency

managenent authorities. A witten report detailing the

nonconpl i ance circunstances and actions taken to resolve the

nonconpl i ance al so shall be provided to the departnent within

5 days after discovery unless the departnent waives the

report. The departnent may adopt rules to:

(a) Specify the circunstances of nonconpliance that

warrant notification, including, but not linmted to, bypasses,

upsets, violations of pernitted discharge linmts, and

unaut hori zed di scharges to surface or ground waters.

(b) Specify the information to be included in oral and

written notifications of nonconpliance.

(c) Specify the persons to be notified of

nonconpl i ance and the manner of notification, with

consi deration given to use of the statew de energency response

system
(d) Specify any followp actions necessary to ensure

resol ution of the nonconpliance and prevention of future

nonconpl i ance.

(e) Oherwise carry out the purposes of this

subsecti on.

Until such rules are inplenented, the departnent shall notify

all affected pernittees about the existing statewide toll-free

ener gency nmanagenent communi cati ons system and ot her

appropriate neans of reporting the instances of nonconpliance

identified in this subsection

Section 14. Paragraph (b) of subsection (2) of section
403.813, Florida Statutes, is anended to read:
15
iginal & 9 copies 05/ 02/
07: 31

00
pm 02365- 0066-212213




© 00 N o O W DN PP

W W NRNNNMNNNMNNNRRRRRRR PR B R
P O © 0 ~N O O B» WNIERERPRO O NOD O M WN R O

HOUSE AMENDVMENT
Bill No. CS/HB 2365
Arendnment No. 8 (for drafter's use only)

403.813 Permts issued at district centers;
exceptions. - -

(2) No pernmit under this chapter, chapter 373, chapter
61-691, Laws of Florida, or chapter 25214 or chapter 25270,
1949, Laws of Florida, shall be required for activities
associated with the follow ng types of projects; however,
nothing in this subsection relieves an applicant from any
requirement to obtain perm ssion to use or occupy |ands owned
by the Board of Trustees of the Internal |nprovenent Trust
Fund or any water managenent district in its governnental or
proprietary capacity or fromconplying with applicable |Ioca
pol lution control prograns authorized under this chapter or
ot her requirenments of county and mnunici pal governnents:

(b) The installation and repair of nooring pilings and
dol phins associated with private docking facilities or piers
and the installation of private docks, piers and recreational
docking facilities, or piers and recreational docking
facilities of local governnental entities when the |oca
governnental entity's activities will not take place in any
manat ee habitat, any of which docks:

1. Has 500 square feet or |less of over-water surface
area for a dock which is located in an area desi gnated as
Qutstanding Florida Waters or 1,000 square feet or |ess of
over-water surface area for a dock which is located in an area
which is not designated as Qutstanding Florida Waters;

2. |Is constructed on or held in place by pilings or is
a floating dock which is constructed so as not to involve
filling or dredging other than that necessary to install the
pi lings;

3. Shall not substantially inpede the flow of water or
create a navigational hazard
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4. |s used for recreational, noncommercial activities
associated with the nooring or storage of boats and boat
par aphernalia; and

5. Is the sole dock constructed pursuant to this
exenption as neasured along the shoreline for a distance of 65
feet, unless the parcel of land or individual lot as platted
is less than 65 feet in length along the shoreline, in which
case there may be one exenpt dock allowed per parcel or |ot.

Not hing in this paragraph shall prohibit the departnent from
t aki ng appropriate enforcenent action pursuant to this chapter
to abate or prohibit any activity otherw se exenpt from
permtting pursuant to this paragraph if the departnment can
denonstrate that the exenpted activity has caused water
pollution in violation of this chapter. Wth the exception of

regul ati ons governing dock structures in aquatic preserves or

associ ated wi th undevel oped barrier islands or condonini uns,

nei ther the departnent nor the Board of Trustees of the

Internal |nprovenment Trust Fund shall restrict the nunber of

vessels noored at private, single-famly residential docks

exenpt ed under the provisions of this paragraph
Section 15. Subsections (2), (4), and (17) of section
403.852, Florida Statutes, are anended, and subsection (18) is

added to said section, to read:
403.852 Definitions; ss. 403.850-403.864.--As used in
ss. 403. 850-403. 864:

(2) "Public water system!' neans a econmufity;
rentransent—hoRrcommutt-ty,—or—noncomuRi-ty system for the

provision to the public of piped water for human consunption
t hrough pi pes or other constructed conveyances if;—provided
that such system has at |east 15 service connections or
17
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regularly serves at least 25 individuals daily at |east 60
days out of the year. A public water systemis either a

community water systemor a noncommunity water system The

ternm public water systemincl udes:

(a) Any collection, treatnment, storage, and
distribution facility or facilities under control of the
operator of such systemand used primarily in connection with
such system

(b) Any collection or pretreatnent storage facility or
facilities not under control of the operator of such system
but used primarily in connection with such system

(4) "Noncommunity water system! neans a public water

system t hat for—proeviston—to—thepubc—of—prpetd—water—for

I on—whiel I eividual it
at—teast—60—days—out—of—the—year—but—whiehr is not a conmunity
wat er syst em—except—that—a—water—systemfor—a—wtderness
etucational——canpt+sa noncomntty—water—system A

noncomuni ty water system is either a nontransient

noncomuni ty water systemor a transi ent nonconmuni ty water

system

(17) "Nontransient nonconmunity water systent neans a
noncomuni ty pubbH-€¢ water systemthat rs—net—a—comunity—water
systemantd—that reqgularly serves at |east 25 of the sane

persons over 6 nonths per year

(18) "Transient noncommunity water systenl neans a

noncomunity water systemthat has at | east 15 service

connections or regularly serves at | east 25 persons daily at

| east 60 days out of the year but that does not regularly

serve 25 or nore of the sane persons over 6 nonths per year

Section 16. Subsections (1) and (6) of section
403.853, Florida Statutes, are anended to read:
18
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403.853 Drinking water standards. --

(1) The departnent shall adopt and enforce:

(a)l. State primary drinking water regulations that
shall be no less stringent at any given tinme than the conplete
interimor revised national prinmary drinking water regul ations
in effect at such tine; and

2. State secondary drinking water regulations
patterned after the national secondary drinking water
regul ations.

(b) Primary and secondary drinking water regul ations
for nontransi ent noncommunity water systens and transient

noncomuni ty water systens, which shall be no nore stringent
than the correspondi ng national prinmary or secondary drinking
water regulations in effect at such tine, except that
nontransi ent, noncommunity systens shall nonitor and conply
with additional prinmary drinking water regul ations as

determ ned by the departnent.

(6) Upon the request of the owner or operator of a
transi ent nonconmunity water system serving busi nesses, other
than restaurants or other public food service establishnents,
and usi ng groundwater as a source of supply, the departnent,
or a local county health departnent designated by the
departnent, shall performa sanitary survey of the facility.
Upon recei pt of satisfactory survey results according to
departnment criteria, the departnment shall reduce the
requi rements of such owner or operator fromnonitoring and
reporting on a quarterly basis to perform ng these functions
on an annual basis. Any revised nonitoring and reporting
schedul e approved by the departnent under this subsection
shall apply until such tine as a violation of applicable state
or federal primary drinking water standards is deternined by
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t he system owner or operator, by the departnent, or by an
agency designated by the departnent, after a randomor routine
sanitary survey. Certified operators are not required for
transi ent noncommunity water systens of the type and size
covered by this subsection. Any reports required of such
systemshall be linited to the mninmumas required by federa
| aw. Wien not contrary to the provisions of federal |aw, the
departnment may, upon request and by rule, waive additiona
provi sions of state drinking water regul ations for such
syst ens.

Section 17. Subsection (3) of section 403. 8532,
Fl orida Statutes, is anended to read:

403.8532 Drinking water state revolving | oan fund
use; rules.--

(3) The departnent is authorized to nake |loans to
communi ty water systens, nonprofit noncomunity water systens,
and nonprofit transi ent and nontransi ent noncomunity water

systens to assist themin planning, designing, and
constructing public water systens, unless such public water
systens are for-profit privately owned or investor-owned
systens that regularly serve 1,500 service connections or nore
within a single certified or franchised area. However, a
for-profit privately owned or investor-owned public water
systemthat regularly serves 1,500 service connections or nore
within a single certified or franchised area may qualify for a
loan only if the proposed project will result in the
consol idation of two or nore public water systens. The
departnment is authorized to provide |oan guarantees, to
purchase | oan insurance, and to refinance | ocal debt through
the issue of new | oans for projects approved by the
departnment. Public water systens are authorized to borrow
20
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funds made avail abl e pursuant to this section and may pl edge
any revenues or other adequate security available to themto
repay any funds borrowed. The departnent shall adm nister

| oans so that anmpunts credited to the Drinking Water Revol ving
Loan Trust Fund in any fiscal year are reserved for the
fol | owi ng purposes:

(a) At least 15 percent to qualifying small public
wat er syst ens.

(b) Up to 15 percent to qualifying financially
di sadvant aged conmuni ti es.

(c) However, if an insufficient nunber of the projects
for which funds are reserved under this paragraph have been
submtted to the departnent at the tine the funding priority
list authorized under this section is adopted, the reservation
of these funds shall no | onger apply. The departnent nay
award the unreserved funds as otherwi se provided in this
secti on.

Section 18. Subsections (4), (5), and (8) of section
403.854, Florida Statutes, are anended to read:

403.854 Variances, exenptions, and waivers. --

(4)(a) The departnent shall, except upon a show ng of
good cause, waive on a case-by-case basis any disinfection

ehtoerination requirenent applicable to transient noncommnity
wat er systens usi ng groundwater as a source of supply upon an

affirmati ve showi ng by the supplier of water that no hazard to
health will result. This showing shall be based upon the
fol | owi ng:

1. The conpletion of a satisfactory sanitary survey;

2. The history of the quality of water provided by the
system and nonthly or quarterly nonitoring tests for

bacteri ol ogi cal contami nation
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3. Evaluation of the well and the site on which it is
| ocat ed, including geology, depth of well, casing, grouting,
and other relevant factors which have an inpact on the quality
of water supplied; and

4. The nunber of connections and size of the
di stribution system

(b) The departnent may as a condition of waiver
require a nonitoring programof sufficient frequency to assure
that safe drinking water standards are being net.

(5) The departnent shall, except upon a show ng of
good cause, waive on a case-by-case basis any requirenent for
a certified operator for a transi ent noRtrafst-enrt—hoRcorURi-tYy
o nonconmmunity water system using groundwater as a source of
suppl y having—a—destgi—+owof—tess—than—106,-600—gatHons—per

tay upon an affirnmative showi ng by the supplier of water that

the system can be properly maintained without a certified
operator. The departnent shall consider

(a) The results of a sanitary survey if deened
necessary;

(b) The operation and nmi ntenance records for the year
precedi ng an application for waiver;

(c) The adequacy of nonitoring procedures for maximm
contam nant | evels included in primry drinking water
regul ati ons;

(d) The feasibility of the supplier of water becomn ng
a certified operator; and

(e) Any threat to public health that could result from
nonat t endance of the systemby a certified operator

(8) Neither the departnent nor any of its enpl oyees
shall be held liable for noney danmages for any injury,
si ckness, or death sustained by any person as a result of
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drinking water fromany transi ent noncommunity water system
granted a wai ver under subsection (4) or subsection (5).
Section 19. Section 403.865, Florida Statutes, is
amended to read:
403.865 Water and wastewater facility personnel
| egi sl ative purpose.--The Legislature finds that the threat to
the public health and the environnment fromthe operation of
wat er and wastewater treatnent plants and water distribution

systens nmandates that qualified personnel operate these
facilities. It is the legislative intent that any person who
perforns the duties of an operator and who falls bel ow mi ni num
conpet ency or who otherw se presents a danger to the public be
prohibited fromoperating a plant or systemin this state.

Section 20. Subsections (3) and (5) of section
403.866, Florida Statutes, are anended to read:

403.866 Definitions; ss. 403.865-403.876.--As used in
ss. 403. 865-403.876, the term

(3) "Operator" neans any person, including the owner
who is in onsite charge of the actual operation, supervision
and nmai ntenance of a water treatnent plant, water distribution

system or donestic wastewater treatnent plant and incl udes
the person in onsite charge of a shift or period of operation
during any part of the day.

(5) "Water distribution systenf neans those conponents
of a public water systemused in conveying water for human
consunption fromthe water treatnent plant to the consuner's
property, including pipes, tanks, punps pipeHnes—condui-ts-
puping—stat+ons, and atk ot her constructed conveyances

DTOUNTIN. I .
Section 21. Section 403.867, Florida Statutes, is
23
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amended to read:

403.867 License required.--A person may not perform
the duties of an operator of a water treatnent plant, water
di stribution systemor a donestic wastewater treatnent plant

unl ess he or she holds a current operator's license issued by
t he depart nent.

Section 22. Subsection (1) of section 403.872, Florida
Statutes, is anended to read:

403.872 Requirenents for licensure. --

(1) Any person desiring to be |icensed as a water
treatnent plant operator, a water distributions system

operator, or a donestic wastewater treatnent plant operator
nmust apply to the departnent to take the |icensure
examni nati on.

Section 23. Paragraphs (a), (b), and (f) of subsection
(1) of section 403.875, Florida Statutes, are anended to read:

403.875 Prohibitions; penalties.--

(1) A person nay not:

(a) Performthe duties of an operator of a water
treatnent plant, water distribution systemor donestic

wast ewat er treatnent plant unless he or she is |licensed under
ss. 403. 865-403. 876.
(b) Use the nane or title "water treatnent plant

operator,""water distribution system operator,"or "donestic

wast ewat er treatnment plant operator" or any other words,
|l etters, abbreviations, or insignia indicating or inplying
that he or she is an operator, or otherw se holds hinmself or
hersel f out as an operator, unless the person is the hol der of
a valid license issued under ss. 403.865-403. 876.
(f) Enploy unlicensed persons to performthe duties of
an operator of a water treatnment or donestic wastewater
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treatnent plant or a water distribution system
Section 24. Subsection (1) of section 403.88, Florida
Statutes, is anended to read:

403.88 Cassification of water and wastewater
treatnent facilities and facility operators. --

(1) The departnent shall classify water treatnent
pl ant s, and wastewater treatnent plants, and water
di stribution systens by size, conplexity, and |level of

treatment necessary to render the wastewater or source water
suitable for its intended purpose in conpliance with this
chapter and departnent rul es.

Section 25. The Departnent of Environmental Protection

in cooperation with the Santa Rosa Shores Honeowners

Associ ation shall devel op a proposal for dredging of a single

access channel connected to the existing channels and canal s

within Santa Rosa Shores, Santa Rosa County, and extending to

navi gabl e depths in Santa Rosa Sound. The proposal shal

include a plan of mtigation for offsetting adverse inpacts of

the dredging, a plan for disposing of dredged materials, a

plan for protecting water quality and sea grass habitat during

dredging, a plan for |ong-term nmai ntenance of the channel, and

a plan for inspection and study of the project, with annua

progress reports to be prepared by the Santa Rosa Shores

Honmeowners Association for subnittal to the Departnent of

Envi ronnmental Protection. The Santa Rosa Shores Honeowners

Associ ation shall be responsible for the paynent of costs

i nvolved with the project and for subnmitting all required

applications required to authorize the project. Santa Rosa

Shor es Honeowners Associ ati on and the Departnment of

Envi ronnental Protection nmay contract with the University of

West Florida to provide the necessary nonitoring services and
25

iginal & 9 copies 05/ 02/
07: 31

00
pm 02365- 0066-212213




© 00 N o O W DN P

W W NNNNMNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O U0 BM WNIEREPRO O ®®NOO OO M WN R O

HOUSE AMENDVMENT
Bill No. CS/HB 2365
Arendnment No. 8 (for drafter's use only)

reports. The Departnent of Environnental Protection shal

assist in expediting the processing of the required state

dredge and fill pernmit, and any associ ated aut hori zati ons

required fromthe Board of Trustees of the Interna

| nprovenent Trust Fund and the United States Arny Corps of

Engi neers. The Departnent of Environmental Protection shal

assi st the Santa Rosa Shores Honmeowners Associ ation in

devel oping project criteria, including, but not linmted to:

the length, width, and depth of the access channel; where and

how material is to be excavated and di sposed; the nethod for

protecting water quality and sea grass habitat; long-term

nmai nt enance of the channel as needed; nitigation design; and

design of the nonitoring and reporting program

Section 26. Except as otherw se provided herein, this
act shall take effect upon beconing a | aw.

================ T | TLE A MENDMENT ===============
And the title is anended as foll ows:

On page 1, line 2, thru page 2, line 2,
renmove fromthe title of the bill: all of said |ines

and insert in lieu thereof:
An act relating to environnental regulation
anmending s. 373.4135, F.S.; requiring
establ i shnent and operation of mitigation
proj ects under a nenorandum of agreenent, under
certain conditions; providing requirenents and
excl usi ons; authorizing certain mtigation
options for private single-famly lots or
honeowners; providing for notice; anending s.
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373.4136, F.S.; revising provisions relating to
size and characteristics of the mtigation
service area; providing for use of regiona
wat er sheds to gui de establishnent of mitigation
service areas; requiring satisfaction of
cumul ati ve inpact considerations; anending s.
373.414, F.S.; revising reporting requirenents
relating to noney donated as wetl ands
mtigation; specifying conditions under which
proposed mitigation shall satisfy cunulative
i mpact considerations for a regulated activity;
requiring the Departnent of Environnental
Protection and certain water nanagenent
districts to adopt a single uniformwetl and
mtigation assessnent nethod, by rule, by a
specified date; directing |ocal governnent use
of the assessnment nethod; providing conditions
and procedures for use of the assessnent
net hod; del eting obsol ete | anguage; directing
study by the Ofice of Program Policy Analysis
and Governnment Accountability on nitigation
cumul ati ve inpact considerations; anending s.
403.0882, F.S.; reorganizing and clarifying the
section; providing findings and declaration
providing definitions; directing the Departnment
of Environnental Protection to initiate
rul emaki ng, by a specified date, to address
facilities that discharge denineralization
concentrate; creating a technical advisory
committee to assist in rule devel opnent;
providing pernmitting requirenents relating to
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failure of toxicity tests due to naturally
occurring constituents; providing requirenents
for discharge of dem neralization concentrate
fromsmall water utility businesses; providing
addi tional rul emaking authority; anending s.
403.061, F.S.; providing an exenption all ow ng
demi neralization concentrate m xing zones in
Qutstanding Florida Waters if specific
requirenments are net; creating s. 403. 065,
F.S.; providing findings and decl arati ons;
providing for classification and pernmitting of
aqui fer storage and recovery wells; providing a
zone of discharge for aquifer storage and
recovery wells neeting specific criteria;
providi ng nonitoring requirenments for aquifer
storage and recovery wells; requiring an
aqui fer exenption for aquifer storage and
recovery wells not exceeding primary drinking
wat er standards other than total coliform
bacteria or sodium requiring the departnent to
nmake a reasonable effort to i ssue or deny
permts within 90 days; providing the
departnment with rul enaking authority to
i mpl erent this section; anending s. 287.042,
F.S.; adding the water nmanagenent districts to
the agencies that can require bid protesters to
file a bond; anending s. 373.323, F. S
providing additional |icensure requirenents for
water well contractors; anending s. 373. 324,
F.S.; providing a continuing education
requi rement for license renewal; providing for
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rules; anending s. 373.406, F.S.; authorizing a
wat er managenent district or the Departnment of
Environnental Protection to provide exenptions
frompart IV of ch. 373, F.S., relating to
managenent and storage of surface waters, by
rule; ratifying and affirnmng certain
previously adopted rul es; anending s. 403. 088,
F.S.; creating a process by which water
pol l ution operation pernmttees nust notify the
Departnent of Environnental Protection of any
nonconpl i ance action that may endanger public
health or the environnent; providing rul enaking
authority; directing the departnent to notify
permttees of the existing energency nmanagenent
communi cati ons process; anending s. 403.813,
F.S.; prohibiting the departnent and the Board
of Trustees of the Internal |nprovenent Trust
Fund fromlimting the nunber of vessels that
can use single-fanmly residential docks;
provi di ng exceptions; anending s. 403. 852,
F.S.; revising definitions relating to the
"Florida Safe Drinking Water Act"; providing
for transient noncommunity water systens;
anendi ng ss. 403. 853, 403.8532, and 803. 854,
F.S.; revising provisions relating to drinking
wat er regul ation, comunity water system | oan
fundi ng, and wai ver of disinfection and
certified operator requirenents for certain
noncomuni ty water systens; anendi ng ss.
403. 865, 403.866, 403.867, 403.872, 403. 875,
and 403.88, F.S.; expanding provisions relating
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to water and wastewater facilities personnel to
i nclude "water distribution systens," as
required by federal law, providing for a

navi gati onal access channel in Santa Rosa
County; requiring certain mtigation, disposal
wat er protection, and inspection plans;
requiring reports; providing responsibility for
costs; providing for an expedited process for
state dredge and fill pernits; providing for
project criteria; providing an effective date.
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