HB 2377, Third Engrossed

1 Abill to be entitled
2 An act relating to the state budgetary process;
3 revising procedures used in subnitting and
4 reviewi ng requests for state funds; anending s.
5 216.011, F.S.; revising, deleting, and addi ng
6 definitions; creating s. 216.013, F.S.
7 requiring agencies to submt |ong-range program
8 pl ans; anending s. 216.015, F.S.; revising
9 | egislative findings; anmending s. 216.0152,
10 F.S.; changing the date for publishing a
11 certain report; anmending s. 216.0158, F.S.
12 revising procedures for deternination of
13 facility needs; anending s. 216.016, F.S.
14 requiring additional information in the
15 CGovernor's recomended budget; anending s.
16 216.023, F.S.; prescribing procedures for
17 subm tting agency budget requests to the
18 Legi sl ature; anmending s. 216.031, F.S.
19 revising procedures relating to legislative
20 budget requests; anending s. 216.044, F.S.
21 revising procedures relating to budget
22 eval uation by the Departnent of Managenent
23 Services; anending s. 216.0446, F.S.; revising
24 procedures relating to review of information
25 resour ces nmanagenent needs; anending s.
26 216.052, F.S.; providing procedure for
27 subm tting community budget requests; anending
28 s. 216.081, F.S.; revising the schedule for
29 subm ssion of data relating to the judicial and
30 | egi sl ative branches; anmending s. 216.131
31 F.S.; revising procedures relating to public
1
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1 hearings; anmending s. 216.133, F.S.; revising,
2 del eting, and addi ng definitions; anending s.
3 216.134, F.S.; revising procedures to be used
4 by estimating conferences; anending s. 216. 136,
5 F.S.; revising duties of the Econonic
6 Esti mati ng Conference; abolishing the
7 Transportation Estimating Conference; creating
8 the Sel f-Insurance Estimating Conference and
9 the Florida Retirenent System Actuari al
10 Assunpti on Conference; anending s. 216. 141,
11 F.S.; revising provisions relating to the
12 pl anni ng and budgeti ng system anending s
13 216.162, F.S.; revising procedures relating to
14 furnishing legislators with copies of the
15 CGovernor's recomended budget; anending s.
16 216.163, F.S.; revising provisions relating to
17 form and content of the Governor's recomrended
18 budget; anmending s. 216.177, F.S.; revising
19 provisions relating to appropriation act
20 statenents of intent and to required notices of
21 budgetary action; anmending s. 216.178, F.S.
22 requiring additional notice before the vote on
23 an appropriations act; revising duties of the
24 Governor with respect to statenents of costs of
25 state debts and obligations; anending s.
26 216.179, F.S.; prohibiting reinstatenent by a
27 state agency of vetoed appropriations
28 adm ni stratively; amending s. 216.181, F.S.
29 revising procedures relating to approved
30 budgets for operations and fixed capita
31 outlay; revising restrictions on increases on
2
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1 salary rate; prescribing procedures with
2 respect to nonoperating budgets; deleting
3 obsol ete provisions; creating s. 216. 1825,
4 F.S.; requiring zero-based budgeting reviews;
5 providing for use of zero-based budgeting
6 principles; anmending s. 216.183, F.S.; revising
7 provisions relating to devel opnent of charts of
8 accounts; anending s. 216.192, F.S.; revising
9 procedures relating to rel ease of
10 appropriations; amending s. 216.195, F.S.
11 defining the term"inpoundnent” for purposes of
12 i mpoundnent of funds; anmending s. 216.212
13 F.S.; revising duties of the Executive Ofice
14 of the Governor and the Ofice of the
15 Conptroller with respect to budgets for federa
16 funds; creating s. 216.216, F.S.; prescribing
17 procedures to be used with respect to funds
18 subject to a court settlenent negotiated by the
19 state; amending s. 212.221, F.S.; revising
20 procedures to be used in the event of budget
21 deficits; anending s. 216.251, F.S.; revising
22 procedures relating to salary appropriations
23 for certain enployees; anending s. 216. 262,
24 F.S.; revising provisions relating to increases
25 in authorized positions; defining the term
26 "perqui sites" for purposes of limting the
27 furni shing thereof; anending s. 216.271, F.S.
28 defining the term"revolving fund"; anending s.
29 216.292, F.S.; revising provisions relating to
30 limts on and procedures for transfers of
31 appropriations; creating s. 216.348, F.S.
3
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1 providing conditions for receipt of certain
2 grants and ai ds appropriations by certain
3 nonprofit entities; providing definitions;
4 providing for an affidavit of nonprofit status;
5 providing for an agreenment between the
6 admi ni stering agency and the nonprofit entity;
7 providing mnimmrequirenents for the
8 agreenent; providing that the nonprofit entity
9 conti nue operation of the property for the
10 purposes set forth in the grant; providing for
11 repaynment of grant noneys received under
12 certain conditions; providing for the adoption
13 of an accounting system and providing for
14 audit; providing for liability insurance and
15 exenpting the adnini stering agency from
16 liability; providing permssive conditions of
17 the agreenent; providing for a satisfaction of
18 t he agreenent; anmending s. 11.45, F. S
19 prescribing duties of the Auditor CGeneral with
20 respect to direct-support and citizen support
21 organi zations; creating s. 11.90, F.S.
22 creating the Legislative Budget Comm ssion
23 anending s. 120.65, F. S.; deleting 21-day tinme
24 limtation on action by the Executive Ofice of
25 the Governor; anending s. 121.031, F.S.
26 deleting provisions relating to the Florida
27 Retirenment System Actuarial Assunption
28 Conf erence; amending s. 186.002, F.S.; changing
29 "state agency strategic" plan to "long-range
30 progrant plan; anending s. 186.003, F.S.
31 redefining the term"state agency"; anending s.
4
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1 186. 021, F.S.; requiring each state agency to
2 devel op a | ong-range program pl an annual |l y;
3 anending s. 186.022, F.S.; requiring subm ssion
4 of information resource strategic plans;
5 anending s. 186.901, F.S.; revising provisions
6 relating to production of popul ation estinates;
7 anending s. 215.18, F.S.; providing authority
8 for the Governor to approve transfers between
9 funds to avoid deficits; anmending s. 215. 22,
10 F.S.; exenpting Tobacco Settlenent Trust Funds
11 fromservice charge to general revenue;
12 anending s. 215.32, F.S.; authorizing the
13 Governor to conbine trust funds under certain
14 condi tions; anending ss. 215.3208, 240. 209,
15 240. 20941, 240.279, 252.37, 288.7091, 320. 20,
16 337.023, 339.135, 376.15, 392.69, F.S., to
17 conformterm nol ogy and references to changes
18 made by the act; transferring, renunbering, and
19 anending s. 216.3491, F.S.; providing for the
20 Florida Single Audit Act; renunbering s
21 216.331, F.S., relating to disbursenent of
22 state noneys; renunbering s. 216.3505, F.S.
23 relating to refinancing of bonds; repealing s.
24 216.001, F.S., relating to definitions;
25 repealing s. 216.0154, F.S., relating to
26 assessnent of trends and conditions affecting
27 need for capital facilities; repealing s.
28 216.0162, F.S., relating to nonitoring and
29 eval uation of capital facilities planning and
30 budgeting; repealing s. 216.0166, F.S.
31 relating to subnission of performance-based
5
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budget requests, prograns, and perfornmance
neasures; repealing s. 216.0172, F.S., relating
to the schedul e for subm ssion of

per f or rance- based program budgets; repealing s.
216.0235, F.S., relating to furnishing of

per f or mance- based | egi sl ati ve program budget
requests; repealing s. 216.0315, F. S., relating
to budgets of state agencies that have

i nternational prograns; repealing s. 216.091
F.S., relating to statenents by the
Conptroller; repealing s. 216.111, F.S.
relating to financial statenments and schedul es
and other reports; repealing s. 216.281, F.S.
relating to construction of terns; repealing s.
216.286, F.S., relating to rel ease of funds
under the Florida Enpl oynent Qpportunity Act;
providing applicability; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 216.011, Florida Statutes, is
amended to read:

216.011 Definitions.--

(1) For the purpose of fiscal affairs of the state,
appropriations acts, |egislative budgets, and approved
budgets, each of the following terns has the neaning
i ndi cat ed:

(a) "Annual salary rate" nmeans the nonetary

conpensati on aut horized satary—estifated to be paid o+
actuatHy—paid a position er—positiens on an annual i zed basi s.

6

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N D WNPRER O

HB 2377, Third Engrossed

The term does not include noneys authorized for benefits

associated with the position.ln calculating salary rate, a

vacant position shall be calculated at the m ni nrum of the pay
grade for that position.

(b) "Appropriation" neans a |egal authorization to
make expenditures for specific purposes within the anpounts
aut hori zed in the appropriations act.

(c) "Appropriations act" nmeans the authorization of
t he Legi sl ature, based upon |egislative budgets or based upon
| egislative findings of the necessity for an authorization
when no | egislative budget is filed, for the expenditure of
amounts of noney by an agency, the judicial branch, or and¢ the
| egi slative branch for stated purposes in the perfornmance of
the functions it is authorized by law to perform The
categories contained in the appropriations act include, but

are not limted to:

Dat a processi ng services.

Expenses.

Food products.

1
2.
3. Fixed capital outlay.
4.
5.

Grants and ai ds.

6. Gants and aids to |local governnents and nonstate

entities-fixed capital outlay.

7. Lunp-sum appropriations.

8. Operating capital outl ay.

9. Oher personal services.

10. Sal aries and benefits.

11. Special categories.

(d) "Authorized position" neans a position included in
an approved budget. In counting the nunber of authorized

7
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1| positions, part-tine positions shall be converted to full-tine
2 | equi val ent s.

3 (e) taa) "Baseline data" means indicators of a state

4 | agency's current performance |evel, pursuant to guidelines

5| established by the Executive Ofice of the Governor, in

6| consultation with |egislative appropriations and appropriate

7 | substantive committees.

8 (f)fe)y "Budget entity" means a unit or function at the
9] lowest level to which funds are specifically appropriated in
10 | the appropriations act."Budget entity" and "service" have the

11 | sane neani ng.
12 (g) "Chairs of the legislative appropriations
13 | committees" nmeans the chairs of the conmmittees of the Senate
14 | and the House of Representatives responsible for producing the
15| General Appropriations Act.
16 (h) ) "Consul tation"” neans to deliberate and seek
17 | advice in an open and forthright nmanner with the ful
18 | conmttee, a subcommttee thereof, the chair, or the staff as
19 | deened appropriate by the chair of the respective
20 | appropriations conmittee.
21 (i) fg)y "Continuing appropriation” nmeans an
22 | appropriation autonmatically renewed wi thout further
23| legislative action, period after period, until altered or
24 | revoked by the Legi sl ature.
25 (j) th)y "Data processing services" neans the
26 | appropriation category used to fund el ectronic data processing
27 | services provided by er—te state agencies or the judicial
28 | branch, which services include, but are not limted to,
29 | systens design, software devel opnent, or tine-sharing by other
30 | governnental units or budget entities.
31
8
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HB 2377, Third Engrossed

(k) )y "Di sbursenment” neans the paynent of an
expendi ture.

(1)) "Disincentive" neans a sanction as described in
s. 216.163.

L hi b has | ssified I oy
| assifieat I I e byt aw

(m - "Expenditure" nmeans the creation or incurring
of a legal obligation to disburse noney.
(n) tmM- "Expense" neans the appropriation category used

to fund the usual, ordinary, and incidental expenditures by an
agency or the judicial branch, includingr—but—met—t+Hmted—+to,
such itens as contractual services, compdities, and supplies
of a consumable nature, current obligations, and fixed
charges, and excludi ng expenditures classified as operating
capital outlay. Paynents to other funds or local, state, or
federal agencies may be are included in this category budget
etassi-Hecati-on—of—expenditures.

(o) tn)y "Fiscal year of the state" nmeans a period of
time beginning July 1 and ending on the foll owing June 30,
bot h dates inclusive.

(p) fe)y "Fixed capital outlay" neans the appropriation

category used to fund real property (land, buildings,

i ncl udi ng appurtenances, fixtures and fixed equi pnent,
structures, etc.), including additions, replacenents, nmjor
repairs, and renovations to real property which materially
extend its useful life or materially inprove or change its
functional use and including furniture and equi pnent necessary
to furnish and operate a new or inproved facility, when
appropriated by the Legislature in the fixed capital outlay
appropriation category.

9
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(g) "Food products" neans the appropriation category

used to fund food consuned and purchased in state-run

facilities that provide housing to individuals.

: I . " biched I od—daity-
weekhy,—rment-hly,—or—annualy—

(r)ta)y "Grants and aids" nmeans the appropriation

category used to fund contributions to units of governnent

governents or nonstate entities nonprofit—eorganizatioens to be

used for one or nore specified purposes or;activities;—er

faet++ties. Funds appropriated to units of governnent and

nonprofit entities under this category may be advanced.

(s)tpp)y "Gants and aids to | ocal governnents and

nonstate entities-fixed Nonproftit+—Ggantzatiens—xed capita

out| ay" neans the that appropriation category used to fund
whi-ch—netudes:
1. Gants to local units of governnents or nonstate

entiti es antrnonproft+t—erganizations for the acquisition of

real property (land, buildings, including appurtenances,

fixtures and fixed equi pnent, structures, etc.); additions,
repl acenents, nmajor repairs, and renovations to real property
which materially extend its useful life or materially inprove
or change its functional use; and operating capital outlay
necessary to furnish and operate a new or inproved facility;
and

2. Gants to local units of governnent for their
respective infrastructure and growth nanagenent needs rel ated
to | ocal governnent conprehensive plans.

10
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Funds appropriated to local units of government and nonprofit

organi zati ons under this category may be advanced in part or
i n whol e.
(t)t "Incentive" nmeans a nechanism as described in

s. 216.163, for recognizing the achi evenent of perfornmance
standards or for notivating performance that exceeds
per fornmance standards.

(u) £s)y "I ndependent judgnment" neans an eval uation of
actual needs made separately and apart fromthe | egislative
budget request of any other agency or of the judicial branch,
or any assessnents by the Governor. Such evaluation shall not
be limted by revenue estimtes of the Revenue Estimating
Conf er ence.

(v) t+) "Judicial branch” nmeans all officers,
enpl oyees, and offices of the Suprene Court, district courts
of appeal, circuit courts, county courts, and the Judicial
Qualifications Comi ssion.

(W) fu)y "Legislative branch" neans the various
officers, committees, and other units of the |egislative
branch of state governnent.

(x) "Legislative budget instructions" neans the annua

set of instructions devel oped to assist agencies in submtting

budget requests to the Legislature and to generate i nfornation

necessary for budgetary deci sionmaki ng. Such instructions nay

i ncl ude program based performance budget instructions.

(y) tv)y "Legislative budget request” means a request to
the Legislature, filed pursuant to s. 216.023, or suppl enental
detailed requests filed with the Legislature, for the anpunts
of noney such agency or branch believes will be needed in the
perfornmance of the functions that it is authorized, or which
it is requesting authorization by law, to perform

11
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(z) "Long-range program pl an" neans a pl an devel oped

on an annual basis by each state agency that is policy based,

priority driven, accountable, and devel oped through carefu

exam nation and justification of all prograns and their

associ ated costs. Each plan is devel oped by exani ning the

needs of agency custoners and clients and proposi ng prograns

and associ ated costs to address those needs based on state

priorities as established by |aw, the agency m ssion, and

| egi slative authorization. The plan provides the franework and

context for preparing the |egislative budget request and

i ncl udes performance indicators for evaluating the inpact of

prograns and agency performance.

(aa) twr "Lunp-sum appropriation” nmeans the
appropriation category used to fund funtds—approepriated—+to
acconpH—sh a specific activity or project which nust be
transferred to one or nore appropriation categories for

expendi ture.
(bb) tx) "Operating capital outlay" neans the
appropriation category used to fund equi pnent, fixtures, and

ot her tangi bl e personal property of a nonconsunabl e and

nonexpendabl e nature, up to the value or cost specified in s.

(cc)ty "Original approved budget" neans the approved

pl an of operation of an agency or of the judicial branch
consistent with the General Appropriations Act or speci al
appropriations acts.

12
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(dd) tzy "Qther personal services" neans the

appropriation category used to fund the conpensation for

services rendered by a person who is not aregutar—or
fuH—tire—enmptoyee filling an established position. This

definition includes, but is not limted to, services of

tenmporary enpl oyees, student or graduate assistants, persons
on fell owships, part-tine acadeni c enpl oyees, board nenbers,
and consultants and other services specifically budgeted by
each agency, or by the judicial branch, in this category.

4+~ I n distinguishing between paynents to be nade from
sal aries and benefits appropriations and

ot her - per sonal - servi ces appropriations: ;-
1. Those persons filling established positions shal
be paid fromsalaries and benefits appropriations and those

persons perform ng services for a state agency or for the
judicial branch, but who are not filling established
positions, shall be paid from ot her-personal -services
appropriations.

2. H—isturther—intended—that Those persons paid from
sal aries and benefits appropriations shall be state officers

or enpl oyees and shall be eligible for nenbership in a state
retirenent systemand those paid from ot her-personal -services
appropriations shall not be eligible for such nmenbership.
(ee) trr) "CQutcome" nmeans an indicator of the actua
i mpact or public benefit of a program
(ff)¢ss)y "Qutput” means the actual service or product
delivered by a state agency.

(gg) ¢ " Performance-based program appropriation
neans the appropriation category used to fund funds

appropriated—+or a specific set of activities or

13
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classification of expenditure within an approved
per f or nance- based program
(hh) t+t) "Performance-based program budget” neans a
budget that incorporates approved prograns and perfornmance
neasur es.
(ii)ftuw)y "Performance neasure” neans a quantitative or
gualitative indicator used to assess state agency perfornance.
(jj)Ewv)y "Progrant means a set of activities
undertaken in accordance with a plan of action organized to
realize identifiable goals and objectives based on |egislative

aut hori zati on.

14
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1 . - .
5 . I i shed Lt on
3 (kKk) ¢+ "Program conponent” neans an aggregation of
4| generally rel ated objectives which, because of their special
5| character, related workload, and interrelated output, can
6| logically be considered an entity for purposes of
7 | organi zati on, managenent, accounting, reporting, and
8 | budgeti ng.
9 (Il)¢tgg) "Proviso" nmeans | anguage that qualifies or
10 | restricts a specific appropriation and which can be logically
11| and directly related to the specific appropriation
12 (m) "Salaries and benefits" nmeans the appropriation
13 | category used to fund the nonetary or cash-equival ent
14 | conpensation for work performed by state enpl oyees for a
15| specific period of tine. Benefits shall be as provided by | aw
16 . e .
17 - . I . . I hied I
18 I . I . I . e .
19 b I I : e . I ot I
20 i ey Lt on
21 . . . "
22 e o f ey I i ched—f
23 Fati-en I L he—udieial
ol i " o I r .
25 (nn) 4 "Sal ary" neans the cash conpensation for
26 | services rendered for a specific period of tine.
27 . .
28 hied . I . f ol e . I
29 | satary—+anges—
30
31
15

CODING:Words st+ieken are deletions; words underlined are additions.




HB 2377, Third Engrossed

1 (00) tH- "Speci al category" neans the appropriation
2| category used to fund anpunts appropriated for a specific need
3] or classification of expenditures.
4 (pp) tww)- " St andard" neans the | evel of performance of
5| an outcone or output.
6 (qq) M- "State agency” or "agency" means any
7| official, officer, conmission, board, authority, council
8| comittee, or departnent of the executive branch of state
9 | governnent. For purposes of this chapter and chapter 215,
10 | "state agency" or "agency" includes, but is not limted to,
11| state attorneys, public defenders, the capital collatera
12 | regi onal counsel s Representative, and the Justice
13 | Adninistrative Conm ssion, the Florida Housi ng Fi nance
14 | Corporation, and the Florida Public Service Conm ssion. For
15 | purposes of inplenenting s. 19(h), Art. Ill of the State
16 | Constitution, "state agency" or "agency" includes the judicial
17 | branch.
18 . g
19
20
21
22
23 . .
24 | eonpittation—of—information—about—state—agency
25 : s i
26
27
28
29
30
31

16
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(2) For purposes of this chapter, terns related to

personnel affairs of the state shall be defined as set forth
ins. 110.203.
(3) 2y For purposes of this chapter, the term

(a) "Approved operating budget" or "approved budget"
neans the plan of operations consisting of the original
approved operating budget ant—staterent—oft—intent.

(b) " Conmission" neans the Legislative Budget
Adiini-stration Conmission created in s. 11. 90 cenposed—oef—the
Covernor—and—Cabinet-.
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26 | butdget—

27 Section 2. Section 216.013, Florida Statutes, is
28 | created to read:

29 216.013 Long-range program plan. --

30 (1) State agencies shall devel op | ong-range program
31| plans to achieve state goals using an interagency pl anni ng

17
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

HB 2377, Third Engrossed

process that includes the devel opnent of integrated agency

program servi ce outcones. The plan shall cover a period of 5

fiscal years and shall becone effective July 1 each year

Long-range program plans shall provide the framework for the

devel opnent of agency budget requests and shall

(a) ldentify agency prograns and address how agency

prograns will be used to inplenment state policy and achi eve

state goal s and program conponent objectives;

(b) ldentify and describe agency functions and how

they will be used to achi eve desi gnated out cones;

(c) ldentify demand, output, total costs, and unit

costs for each function;

(d) Provide information regardi ng perfornmance

measur enent, which includes, but is not limted to, how data

is collected, the nethodol ogy used to neasure a perfornance

indicator, the validity and reliability of a neasure, the

appropri ateness of a neasure, and whet her the agency inspector

general has assessed the reliability and validity of agency

per f ornrance neasures, pursuant to s. 20.055(2);

(e) ldentify and justify facility and fixed capita

outlay projects and their associated costs; and

(f) ldentify and justify infornmation technol ogy

infrastructure and applications and their associated costs for

i nformation technol ogy projects or initiatives.

(2) Al agency functions and their costs shall be

carefully evaluated and justified by the agency. The

justification nmust clearly denonstrate the needs of agency

custoners and clients and why the agency is proposing

functions and their associated costs to address the needs

based on state priorities, the agency nission, and |l egislative

authori zation. Further, the justification nust show how

18
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agency functions are integrated and contribute to the overal

achi evenent of state goals. Facilities, fixed capital outlay

and i nformation technol ogy infrastructure, and applications
shal | be eval uated pursuant to ss. 216.0158, 216.043, and
216. 0446, respectively.

(3) Long-range program plans shall be subnitted to the

Executive Ofice of the Governor by August 1 of each year in a

form and nanner prescribed by the Executive Ofice of the

Governor and the chairs of the | egislative appropriations

comm ttees. Such |ong-range program plans for the Judicial

Branch shall be subnitted by the Chief Justice of the Suprene

Court to the President of the Senate and t he Speaker of the

House of Representatives, and a copy shall be provided to the

Executive Ofice of the Governor

(4) The Executive Ofice of the Governor shall review

the | ong-range program pl ans for executive agencies to ensure

that they are consistent with the state's goals and objectives

and other requirements as specified in the witten

i nstructions and that they provide the framework and cont ext

for the agency's budget request. In its review, the Executive

O fice of the Governor shall consider the findings of the

Technol ogy Revi ew Workgroup as to the consi stency of the

i nformati on technol ogy portion of |ong-range program pl ans

with the State Annual Report on Information Resources

Managenent and statew de policies recoomended by the State

Technol ogy Council and the state's plan for facility needs

pursuant to s. 216.0158. Based on the results of the review

the Executive Ofice of the Governor nmy require an agency to

revise the pl an.

(5) Executive agencies shall incorporate all revisions

required by the Governor within 14 worki ng days.

19
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(6) Any differences between executive agencies

regardi ng the prograns, policies, or |ong-range program plans

of such agencies shall be nediated by the Executive Ofice of

t he Governor.

(7) Each executive agency shall transnit copies of its

| ong-range programplan and all witten comments on its plan

to the President of the Senate and the Speaker of the House of

Representatives not later than 60 days prior to the next

regul ar session of the Legislature.

(8) Long-range program pl ans devel oped pursuant to

this chapter are not rules and therefore are not subject to

the provisions of chapter 120.

(9) Agencies and the Judicial Branch shall nake

appropriate adjustnents to their | ong-range program plans to

be consistent with the appropriations and perfornmance neasures

in the General Appropriations Act. Agencies and the Judicial

Branch have until June 15 to nmake adjustnents to their plans

and submit the adjusted plans to the Executive Ofice of the

Covernor for review
Section 3. Subsections (2) and (4) of section 216. 015,
Fl ori da Statutes, are anended to read

216.015 Capital facilities planning and budgeting
process. - -
(2) The Legislature finds that=+

20
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te) There is a need to establish a conprehensive
capital facilities planning and budgeting process that whieh
is fully integrated with the state financial planning and debt
managenent activities and that whieh i ncorporates the

| ong-range plans of all state agencies and the judicial branch
and maj or public benefit corporations to ensure that projects
with the greatest potential for inproving the prosperity and
wel | -bei ng of the people of the state receive their proper
allocation of linited resources.

It is, therefore, the intent of the Legislature in enacting

this legislation that a conprehensive capital facilities
pl anni ng and budgeti ng process be established and nai ntai ned
to enable the state to better neet the denmands for new and
properly maintained infrastructure in a fiscally responsible
manner .

(4) In order to carry out this act, the Executive
O fice of the Governor is designated as the agency responsible

21
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for the coordination, devel opnent, and direction, nonitoring,

and eval uati on of the conprehensive capital facilities

pl anni ng and budgeti ng process, including the plans revised

pursuant to that process. The Executive Ofice of the Governor

shal |l publish an annual report of the progress bei ng nade by

the state toward neeting the state goals and objectives of the

pl ans.

Section 4. Subsection (3) of section 216.0152, Florida
Statutes, is anended to read:

216. 0152 Inventory of state-owned facilities or
state-occupied facilities.--

(3) The Departnent of Managenent Services shall, every
3 years, publish a conplete report detailing this inventory
and shall publish an annual update of the report. The
departnment shall furnish the updated report to the Executive
O fice of the Governor and the Legislature no |later than
Sept enber 15 % of each year.

Section 5. Subsections (2), (4), and (5) of section
216. 0158, Florida Statutes, are anended to read:

216. 0158 Assessnent of facility needs. --

(2) On or before Septenber 15 %+ of each year, each
state agency, as defined in s. 216.011, shall submt to the
Executive Ofice of the Governor, and each district court of
appeal and the Marshal of the Suprene Court shall submit to
the Chief Justice of the Suprene Court, in a manner prescribed
by the | egislative budget instructions, a short-termplan for
facility needs covering the next 5-year period. The
short-termplan shall |ist the agency's or judicial branch's
facility needs in order of priority and shall include
preventive nmi ntenance strategi es, expected replacenent of
existing facilities, expected inprovenents or additions to
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1| facilities on a specific project-by-project basis, estimted
2| cost, and other information as prescribed by the |legislative
3 | budget instructions. At—thesamre—time—when—directedin—the
4 | Leaistats b . . dedi . . 3y
5 I b b I . e f
6 ’ I el . F I ey hal—of
7 I el b I it . I
8 -~ b b . het-eaislat
9 o . . F Cbedt I
10 | . ’ I I F I ol tow I
11 | per+od—of—the—short—termptan—Thetong-—termptan—shat-
12 i i—H — The Chief Justice
13 | shall certify the final approved plan for the judicial branch
14 | to the Executive Ofice of the Governor which shall include
15| the plan, without nodification, in the state conprehensive
16 | pl an.
17 (4) Eaeh—of The first year 2—years of the plan
18 | referred to in subsection (2) shall conport with the
19 | requirenents of s. 216.043.
20 (5) Each plan for years 2 3 through 5 shall provide
21| the follow ng infornmation:
22 (a) A full explanation of the basis for each project,
23 | including a description of the function which requires the
24 | facility; an explanation of the inability of existing
25| facilities to neet such requirenents; historical background;
26 | alternatives; and anticipated changes in both initial and
27 | conti nui ng operating costs.
28 (b) An application of standards and criteria to
29 | establish the scope of each project.
30 (c) An application of cost factors to all el enents of
31| each project to establish an estimate of funding requirenents.
23
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(d) A request for a legislative appropriation to
provide such funding in the appropriate fiscal year, including
the need for advance fundi ng of progranmmi ng and design
activities.

Section 6. Paragraph (a) of subsection (2) of section
216.016, Florida Statutes, is anended to read:

216.016 Evaluation of plans; deternination of
fi nanci ng nethod. - -

(2)(a) The Executive Ofice of the Governor shal
devel op a finance plan for neeting the state's infrastructure
and fixed capital outlay needs, which shall be incorporated

into the Governor's recomended budget subnitted to the

Legi sl ature pursuant to s. 216. 162.
Section 7. Section 216.023, Florida Statutes, is
anended to read:

216. 023 Legislative budget requests to be furnished to
Legi sl ature by agencies. --

(1) The head of each state agency shall subnmit a fina
| egi sl ative budget request to the Legislature and to the
Governor, as chief budget officer of the state, in the form
and manner prescribed in the budget instructions and at such
time as specified by the Executive Ofice of the Governor
based on the agency's independent judgnment of its needs.
However, no state agency shall subnit its conpl ete Hnal
| egi sl ative budget request, including all supporting forns and

schedul es required by this chapter,later than Septenber 15 %

of each year.
(2) The judicial branch and the Division of
Adm ni strative Hearings shall submt their conplete fHnal
| egi sl ative budget requests directly to the Legislature with a
copy to the Governor, as chief budget officer of the state, in

24
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the formand manner as prescribed in the budget instructions.
However, the conplete f+nal | egi slative budget requests,
including all supporting forms and schedul es required by this

chapter, shall be submtted no |ater than Septenber 15 % of

each year.
(3) The Executive Ofice of the Governor and the
appropriations comittees of the Legislature shall jointly

devel op | egi sl ative budget instructions for preparing the

exhi bits and schedul es that nmake up the agency budget from

whi ch each agency and the judicial branch—ptrstant—toe—ss—
216631+—ant—216-043,shal | prepare their teg-stative budget

request. The budget instructions shall be consistent with s.

216. 141 and shall be transnmitted to each agency and to the
judicial branch no | ater than June 15 of each year. |In the
event that agreenent cannot be reached between the Executive
O fice of the Governor and the appropriations committees of
the Legislature regarding |egislative budget instructions, the
i ssue shall be resolved by the Governor, the President of the
Senate, and the Speaker of the House of Representatives.

(4) The legislative budget request nust contain for

each program

(a) The constitutional or statutory authority for a

program a brief purpose statenment, and approved program

conponents.
(b) Information on expenditures for 3 fiscal years

(actual prior-year expenditures, current-year estinated

expendi tures, and agency budget requested expenditures for the

next fiscal year) by appropriation category.

(c) Details on trust funds and fees.

(d) The total nunber of positions (authorized, fixed,

or requested).

25
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(e) An issue narrative describing and justifying

changes in anpbunts and positions requested for current and

proposed prograns for the next fiscal year

(f) Information resource requests.

(g) Legislatively approved output and outcone

per f or nance neasures and any proposed revisions to neasures.

(h) Proposed performance standards for each

perfornance neasure and justification for the standards and

t he sources of data to be used for neasurenent.

(i) Prior-year performance data on approved

per f ormance neasures and an expl anation of deviation from

expected performance. Performance data nust be assessed for

reliability in accordance with s. 20.055.

(j) Unit costs for approved out put neasures pursuant
to s. 186.022.
(k) Proposed performance incentives and di sincentives.

(5) Prior to Septenber 15 of the fiscal year prior to

which the judicial branch is required to subnit a

per f or nance- based program budget request, the Chief Justice of

the Suprene Court shall identify and, after consultation with

the Ofice of Program Policy Anal ysis and Gover nnent

Accountability, subnit to the President of the Senate and the

Speaker of the House of Representatives a list of proposed

prograns and associ ated performance neasures. The judici al

branch shall provide docunentation to acconpany the |ist of

proposed prograns and performance neasures as provi ded under
s. 216.023(4). The judicial branch shall subnit a
per f or nrance- based program agency budget request using the

prograns and perfornmance neasures adopted by the Legi sl ature.

The Chief Justice nmay propose revisions to approved prograns

or performance neasures for the judicial branch. The

26
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1| Legislature shall have final approval of all prograns and
2 | associ at ed perfornance neasures and standards for the judicial
3 | branch through the General Appropriations Act or |egislation
4| inplenenting the General Appropriations Act. By Septenber 15,
5] 2001, the Chief Justice of the Suprene Court shall submit to
6 | the President of the Senate and the Speaker of the House of
7 | Representatives a perfornmance-based program budget request for
8 | prograns of the judicial branch approved by the Legislature
9] and provide a copy to the Executive Ofice of the Governor
10 (6) Agencies nust nmmintain a conprehensive perfornance
11 | accountability systemand provide a list of perfornance
12 | neasures nmi ntai ned by the agency which are in addition to the
13 | neasures approved by the Legislature.
14 (7) Annually, by June 30, executive agenci es shal
15| subnit to the Executive Ofice of the Governor adjustnents to
16 | their performance standards based on the anounts appropriated
17 | for each program by the Legislature. Wen such an adj ust nent
18 | is made, all performance standards, including any adjustnents
19 | nade, shall be reviewed and revised as necessary by the
20 | Executive Ofice of the Governor and, upon approval, subnitted
21| to the Legislature pursuant to the revi ew and approval process
22 | provided in s. 216.177. The Senate Conmittee on Fiscal Policy
23| and the House of Representatives Fiscal Responsibility Counci
24 | shall advise Senate substantive committees and House of
25 | Representatives substantive commttees, respectively, of al
26 | adjustnments nade to performance standards or neasures. The
27 | Executive Ofice of the Governor shall maintain both the
28 | official record of adjustnents to the perfornmance standards as
29 | part of the agency's approved operating budget and the
30| official performance |ledger. As used in this section
31 |"performance | edger" neans the official conpilation of

27
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i nformati on about state agency perfornance-based progranms and

neasur es, including approved prograns, approved outputs and

out cones, baseline data, approved standards for each

perfornance neasure and any approved adjustnents thereto, as

wel | as actual agency perfornmance for each neasure.

(8) Annually, by June 30, the judicial branch shal
nmake adj ustnents to any performance standards for approved

prograns based on the anpunt appropriated for each program

whi ch shall be submitted to the Legi slature pursuant to the

notice and revi ew process provided in s. 216.177. The Senate

Committee on Fiscal Policy and the House Fiscal Responsibility

Counci |l shall advise Senate substantive commi ttees and House

substantive conmittees, respectively, of all adjustnents made

to perfornance standards or neasures.
(9) 5 The Executive Ofice of the Governor shal

revi ew t he pretwinary | egi slative budget request for
technical conpliance with the budget format provided for in

t he budget instructions. The Executive Ofice of the Governor
shall notify the agency or the judicial branch of any
adj ustnment required. The agency or judicial branch shall nake

the appropriate corrections as requested ra—preparing—+ts

Hrat—egi-stativebudget—reguest. |f the appropriate
technical corrections are not nade as requested ra—the—frnal

Fegi-stativebudget—reguests, the Executive Ofice of the

Governor shall may adjust the budget request to incorporate

28
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1| the appropriate technical corrections in the format of the

2 | request.

3 (10)¢6) At any time after the Governor and the Chief

4| Justice subnmit their reconmended budgets to the Legislature,

5| the head of the agency or judicial branch may anmend his or her
6 | request by transnmitting to the Governor and the Legislature an
7 | anended request in the formand nmanner prescribed in the

8 | legislative budget instructions.

9 (11) The legislative budget request from each agency

10| and fromthe judicial branch shall be reviewed by the

11| Legislature. The review may allow for the opportunity to have
12 | information or testinony by the agency, the judicial branch

13| the Auditor General, the Ofice of Program Policy Analysis and
14 | Governnent Accountability, the Governor's Ofice of Planning
15| and Budgeting, and the public regarding the proper |evel of

16 | funding for the agency in order to carry out its m ssion

17 (12) In order to ensure an integrated state pl anning

18 | and budgeting process, the agency |ong-range plan should be

19 | reviewed by the Legislature.
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Either chair of a legislative appropriations commttee, or the
Executive Ofice of the Governor for state agencies, nay
require the agency or the Chief Justice to address mmjor

i ssues separate fromthose outlined in s. 216.023, this
section, and s. 216.043 for inclusion in the requests of the
agency or of the judicial branch. The issues shall be
submitted to the agency no later than July 30 of each year and
shal | be displayed in its requests as provided in the budget
instructions. The Executive Ofice of the Governor nay
request an agency, or the chair of the appropriations
commttees of the Senate or House of Representatives may
request any agency or the judicial branch, to submit no later
t han Septenber 30 45 of each year a budget plan with respect
to targets established by the Governor or either chair. The
target budget shall require each entity to establish an order
of priorities for its budget issues and may include requests
for multiple options for the budget issues. The target budget
may al so require each entity to subnit a program budget or a

35
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per f or mance- based budget in the format prescribed by the
Executive Ofice of the Governor or either chair; provided,
however, the target budget format shall be conpatible with the
pl anni ng and budgeti ng systemrequirenents set out in s.
216.141. Such a request shall not influence the agencies' or
judicial branch's independent judgnent in making |egislative
budget requests, as required by |aw.

Section 9. Section 216.044, Florida Statutes, is
amended to read:

216. 044 Budget eval uation by Departnment of Managenent
Servi ces. - -

(1) Any state agency or judicial branch entity

requesting a fixed capital outlay project to be nmanaged by the

Depart nent of Managenent Services shall consult with that

departnent during the budget-devel opnent process. The

Departnent of Managenment Services shall provide

reconmendat i ons regardi ng construction requirenents, cost of

the project, and project alternatives to be incorporated in

the agency's or entity's proposed fixed capital outlay budget

request and narrative justification
(2) ) Concurrently with the submi ssion of the fixed
capital outlay |egislative budget request to the Executive

O fice of the Governor or to the Chief Justice of the Suprene
Court, the agency or judicial branch shall subnmt a copy of
the | egislative budget request to the Departnent of Managenent
Services for eval uation.

(3) 2y The Departnent of Managenent Services shal
advi se the Executive Ofice of the Governor, the Chief
Justice, and the Legislature regarding alternatives to the
proposed fixed capital outlay project and nake recomrendati ons
relating to the construction requirenents and cost of the
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1| project. These recommendations shall be provided to the
2| Legislature and Executive Ofice of the Governor at a tine
3| specified by the Governor, but not |ess than 90 days prior to
4| the regul ar session of the Legislature. Wen eval uating
5] alternatives, the Departnent of Managenent Services shal
6 | include information as to whether it would be nore
7| cost-efficient to lease private property or facilities, to
8 | construct facilities on property presently owned by the state,
9] or to acquire property on which to construct the facilities.
10| In deternmining the cost to the state of constructing
11| facilities on property presently owned by the state or the
12 | cost of acquiring property on which to construct facilities,
13 | the Departnent of Management Services shall include the costs
14 | which would be incurred by a private person in acquiring the
15| property and constructing the facilities, including, but not
16| limted to, taxes and return on investnent.
17 3)—Tthe—Pepartrent—of—anagerent—Servi-ces—shat+
18 o . i heiudiei-al he
19 ey . e ey INUIRUTNE I
20 | reguirerments—of—s—216-0442—as—developedpursvant—to—ss—
21 | 216-031—-and—216-043—
22 Section 10. Section 216.0446, Florida Statutes, is
23 | anended to read:
24 216. 0446 Review of information resources nmanagenent
25| needs. - -
26 (1) There is created within the Legislature the
27 | Technol ogy Revi ew Wor kgr oup. The wor kgroup shal | Exeecutive
28 | &fHee—of—the—Covernor—may—contract—w-th—the—tegrstature—to
29 | provide—a—rechantsmfor revi ew ef and nmake recomendati ons
30| with respect to the portion of agencies' |ong-range program
31 | strategie plans which pertains to infornmation resources
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1 | managenent needs and with respect to agencies' |egislative
2 | budget requests for information resources nanagenent. Fhis
3 | rechani-smshat—be+referred—+to—as The Technol ogy Revi ew
4 | Wor kgr oup;—whi-¢ht shall be responsible to the chairs of the
5] legislative appropriations conmnittees headed—by—a—sen-or—tevel
6 | manager
7 (2) In addition to its primary duty specified in
8 | subsection (1), the Technol ogy Revi ew Wor kgroup shall have
9 | powers and duties that include, but are not linited to, the
10| fol l owi ng
11 (a) To evaluate the information resource nmanagenent
12 | needs identified in the agency | ong-range program strateg¢c
13 | plans for consistency with the State Annual Report on
14 | I nformati on Resour ces Managenent and statew de policies
15 | reconmended by the State Technol ogy Council, and make
16 | reconmendations to the chairs of the |egislative
17 | appropriati ons conm ttees Execttve—oHce—of—theGCovernor—
18 | purstant—to—s—186-022(3).
19 (b) To review and make recomendations to the
20 | Executive—Ofice—of theGoverner—and—the chairs of the
21| legislative appropriations fsea comittees on proposed
22 | budget anendnents and agency transfers associ ated with netiees
23 | ef——proposed—action—{for—budget—itens—wthrespeet—to
24 | information resources nmanagenent initiatives or projects that
25| involve nore than one agency, that have an outcone that
26 | i npacts anot her agency, or that exceed $500,000 in total cost
27 | over a 1-year period.
28
29
30
31
38
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Section 11. Section 216.052, Florida Statutes, is
anended to read:

216. 052 Comunity tegistative budget requests;
appropriations; grants.--

by—the—tegistature—
(1)63r Alocal, county, or regional governmental

entity governrent, private organi zation, or nonprofit
organi zation may subnit a request for reguesting a state

appropriation for a program service, or capital outlay
initiative that is local or regional in scope, is intended to

neet a docunent ed need, addresses a statewide interest, is

i ntended to produce neasurable results, and has tangible

communi ty support to nenbers of the Legislature, a state

agency, or the Governor. has—noet—been—torma-y—recormrended
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1 | Hseat—nete—shatH—indicate—thepercentage—of—theprojected

2 | eosts—of—operatitons—and—capirtat—outtay—that—+s—to—beprovided
3 | threugh—state—funds—

4 (2) t4)y Each appropriation to a |ocal government, a

5| private organi zation, or a nonprofit organization nade

6 | pursuant to a comunity budget request foer—aprogram—Sservice,
7 N I S I et I

8 | regional—nterest shall require that the community's support

9| be tangi bly denonstrated by evidence that the program or

10 | service will expeets—to operate in a financially sound manner
11 | Any ethetr appropriation to a |ocal governnent, a private

12 | organi zation, or a nonprofit organization nmade pursuant to

13 | this section a—reguest—as—provided—in—subsectoen—{3)shoul d

14 | generatty require local matching funds. The match nust be

15 | based on the size and scope of the project and the applicant's
16 | ability to provide the match. In addition, the granting of

17 | state funds shall be used to encourage the establishnent of

18 | conmuni ty-based partnershi ps between the public sector and the
19 | private sector.
20 (3) Each conmmunity budget request subnitted pursuant
21| to this section nust receive a hearing before a body of duly
22 | elected public officials before being subnitted for
23| consi deration
24 (4) For requests subnitted to nenbers of the
25| Legi slature, comunity budget requests shall be submitted in
26 | the formand manner prescribed jointly by the President of the
27 | Senate and the Speaker of the House of Representatives. If the
28 | President of the Senate and the Speaker of the House of
29 | Representatives do not agree on a form and nanner of
30 | submi ssion to be used by both houses, each nmay prescribe a
31| formand nmanner of subnission to be used in his or her house.
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(5) Comunity budget requests shall be subnmitted to

the chairs of the legislative appropriations conmttees in

accordance with the schedul e established jointly by the

Presi dent of the Senate and the Speaker of the House of

Representatives. If the President of the Senate and the

Speaker of the House of Representatives do not agree on a

schedul e to be used by both houses, each nmay prescribe a

schedule to be used in his or her house.
(6) The Executive Ofice of the Governor shal
prescribe the formand nmanner of subnission of requests to

state agencies and to the Governor

(7)£5) The retention of interest earned on state funds
or the ampunt of interest incone earned shall be applied
against the state entity's obligation to pay the appropriated
contracted anount.

8) (6> Whenever possible, a loan nust be made in lieu

of a grant to a local governnent, a private organi zation, or a

nonprofit organization. It is the intent of the Legislature
that a revolving |oan program shall be established so that the
| oan anobunt plus interest is paid back by the recipient to the
state.

(9) A Any private or nonprofit organization that is
to receive funds through a community budget request reguesting
funding shall, at the tine of application for such funds,

provide information regarding its organi zation, including a

copy of its current budget,and a [ist of its board of
directors, and, if available, a copy of its npbst recent annua

audit report prepared by an i ndependent certified public

accountant licensed in this state, including nanagenent

letters or other docunents associated with the audit report.
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10 | promut-gated—by—the-Auditor—Ceneral—

11 Section 12. Subsection (1) of section 216.081, Florida
12 | Statutes, is anmended to read:

13 216.081 Data on legislative and judicial branch

14 | expenses. - -

15 (1) ©n—or—before—September—t—i+n——each—yearIn

16 | sufficient time to be included in the Governor's recomrended
17 | budget, estimates of the financial needs of the |egislative

18 | branch and the judicial branch during the ensuing fiscal year
19 | shall be furnished to the Governor pursuant to chapter 11
20 Section 13. Section 216.131, Florida Statutes, is
21 | anended to read
22 216.131 Public hearings on | egislative budgets.--The
23 | Governor and the Chief Justice of the Suprene Court shall each
24 | provide for at |least one public hearing prior to subm ssion of
25 | budget recommendations to the Legislature on issues contai ned
26 | in agency | egislative budget requests or in the judicial
27 | branch budget request and issues that whieh may be included in
28 | budget recomendations to the Legislature, which hearing shal
29 | be held at such tine as the Governor or the Chief Justice nay
30| fix. The Governor nmay require the attendance or participation
31| or both,at his or her hearings of the heads or responsible
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representatives of all state agencies supported by any form of
taxation or licenses, fees, inposts, or exactions. The
Governor and the Chief Justice may provide these hearings

si mul taneously via electronic format, such as tel econference,

Internet, etc., provided that a neans for active participation

and questions by the audi ence i s accommpdat ed.

Section 14. Section 216.133, Florida Statutes, is
amended to read:

216. 133 Definitions; ss. 216.133-216.137.--As used in
ss. 216.133-216. 137:

(1) "Consensus estimating conference" includes the

Economic Estimating Conference, the Denographic Estinmating
Conf erence, the Revenue Estimating Conference, the Education
Esti mati ng Conference, the Crinminal Justice Estinating
Conference, the Juvenile Justice Estinmating Conference, the

Child Welfare System Esti mati ng Conference, the COccupationa

For ecasting Conference, the School Readi ness Program

Esti mati ng Conference, the Sel f-lnsurance Estinmating

Conference, the Florida Retirenent System Actuarial Assunption

Conference, and the Social Services Estimating Conference—and
I . . . F .

(2) "Oficial information" nmeans the data, forecasts,

estimates, anal yses, studies, and other information which the

principals of a consensus estimating conference unani nmously

adopt for purposes of the state planning and budgeti ng system
(3) "Consensus" neans the unani nous consent of all of

the principals of a consensus estinmating conference.

I I . Ched o o) e
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Section 15. Section 216.134, Florida Statutes, is
amended to read:

216. 134 Consensus estimating conferences; genera
provi sions. - -

(1) Each consensus estimating conference shall devel op
such official information within its area of responsibility as
t he conference determ nes, by consensus,is needed for

pur poses of the state planning and budgeting system Unl ess
ot herwi se provided by | aw or deci ded by unani nous agreenent of
the principals of the conference, all official information
devel oped by the conference shall be based on the assunption
that current |aw and current administrative practices wll
remain in effect throughout the period for which the official
information is to be used. The official information devel oped
by each consensus estimating conference shall include
forecasts for a period of at least 10 years, unless the
principals of the conference unani nously agree otherw se.

(2) \Whenever an estimating conference is convened, an

official estimte does not exist until a new consensus is

r eached.

(3)t2) The official information devel oped by the
Economic Estimating Conference and the official information
devel oped by the Denographic Estinmating Conference shall be
used by all other consensus estinmating conferences in
devel oping their official information

(4) 3 The nenbership of each consensus estimating
conference consists of principals and partici pants.

(a) A person designated by |law as a principal may
presi de over conference sessions, convene conference sessions,
request infornmation, specify topics to be included on the
conference agenda, agree or w thhold agreenent on whet her
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1|linformation is to be official informati on of the conference,
2| release official information of the conference, interpret
3| official information of the conference, and nonitor errors in
4| official information of the conference.
5 (b) A participant is any person who is invited to
6| participate in the consensus estimating conference by a
7| principal. A participant shall, at the request of any
8 | principal before or during any session of the conference,
9| develop alternative forecasts, collect and supply data,
10 | perform anal yses, or provide other information needed by the
11 | conference. The conference shall consider information provided
12 | by participants in developing its official information
13 (5)t4) Al sessions and neetings of a consensus
14 | estimating conference shall be open to the public as provided
15 ] in chapter 286.
16 Section 16. Section 216.136, Florida Statutes, is
17 | anended to read:
18 216. 136 Consensus estimating conferences; duties and
19 | principals.--
20 (1) ECONOM C ESTI MATI NG CONFERENCE. - -
21 (a) Duties.--
22 4+~ The Economic Estimating Conference shall devel op
23 | such official information with respect to the national and
24 | state economies as the conference deternines is needed for the
25| state planning and budgeting system The basic, long-term
26 | forecasts which are a part of its official information shal
27 | be trend forecasts. However, the conference may include cycle
28 | forecasts as a part of its official information if the subject
29 | matter of the forecast warrants a cycle forecast and if such
30| forecast is developed in a special inpact session of the
31| conference
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12 (b) Principals.--The Executive Ofice of the Governor
13 | the coordinator of the Ofice of Econonic and Denographic

14 | Research, and professional staff of the Senate and House of
15 | Representatives who have forecasting expertise, or their

16 | designees, are the principals of the Econom c Estinating

17 | Conference. The responsibility of presiding over sessions of
18 | the conference shall be rotated anbng the principals.

19 (2) DEMOGRAPHI C ESTI MATI NG CONFERENCE. - -

20 (a) Duties.--The Denographic Estinmating Conference
21| shall develop such official information with respect to the
22 | popul ation of the nation and state by age, race, and sex as
23 | the conference deternines is needed for the state planning and
24 | budgeting system The conference shall use the official

25 | popul ation estimates provided under s. 186.901 i n devel opi ng
26 | its official information

27 (b) Principals.--The Executive Ofice of the Governor
28 | the coordinator of the Ofice of Econom ¢ and Denographic

29 | Research, and professional staff of the Senate and House of
30 | Representatives who have forecasting expertise, or their

31 | designees, are the principals of the Denobgraphic Estimating
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1| Conference. The responsibility of presiding over sessions of
2| the conference shall be rotated anmong the principals.
3 (3) REVENUE ESTI MATI NG CONFERENCE. - -
4 (a) Duties.--The Revenue Estimating Conference shal
5| devel op such official information with respect to antici pated
6 | state and | ocal governnent revenues as the conference
7| determnes is needed for the state planning and budgeti ng
8 | system Any principal may request the conference to review
9| and estimte revenues for any trust fund.
10 (b) Principals.--The Executive Ofice of the Governor
11| the coordinator of the Ofice of Econonic and Denographic
12 | Research, and professional staff of the Senate and House of
13 | Representatives who have forecasting expertise, or their
14 | designees, are the principals of the Revenue Estimating
15| Conference. The responsibility of presiding over sessions of
16 | the conference shall be rotated anbng the principals.
17 (4) EDUCATI ON ESTI MATI NG CONFERENCE. - -
18 (a) Duties.--The Education Estimating Conference shal
19 | devel op such official infornmation relating to the state public
20 | educational system including forecasts of student
21| enroll ments, the nunber of students qualified for state
22 | financial aid prograns and the appropriation required to fund
23| the full award anobunts for each program fixed capital outlay
24 | needs, and Florida Education Finance Program fornmul a needs, as
25| the conference deternines is needed for the state planning and
26 | budgeting system The conference's initial projections of
27 | enrollments in public schools shall be forwarded by the
28 | conference to each school district no later than 2 nonths
29 | prior to the start of the regular session of the Legislature.
30 | Each school district may, in witing, request adjustnents to
31| the initial projections. Any adjustnent request shall be
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1| subnitted to the conference no later than 1 nonth prior to the
2| start of the regular session of the Legislature and shall be

3| considered by the principals of the conference. A schoo

4| district may anend its adjustnent request, in witing, during
5| the first 3 weeks of the legislative session, and such anended
6 | adj ust nent request shall be considered by the principals of

7 | the conference. For any adjustnent so requested, the district
8 | shall indicate and explain, using definitions adopted by the

9 | conference, the conponents of anticipated enrollnent changes
10| that correspond to continuation of current progranms wth

11 | wor kl oad changes; program i nprovenent; program reduction or

12 | elimnation; initiation of new prograns; and any ot her

13| information that nmay be needed by the Legislature. For public
14 | schools, the conference shall submt its full-tine equival ent
15 | student consensus estimate to the Legislature no later than 1
16 | nonth after the start of the regular session of the

17 | Legislature. No conference estinate nmay be changed without the
18 | agreenent of the full conference.

19 (b) Adjustnents.--No later than 2 nonths prior to the
20| start of the regular session of the Legislature, the
21 | conference shall forward to each eligible postsecondary
22 | education institution its initial projections of the nunber of
23 | students qualified for state financial aid prograns and the
24 | appropriation required to fund those students at the ful
25| award anmount. Each postsecondary education institution may
26 | request, in witing, adjustnments to the initial projection
27 | Any adjustnent request nust be submitted to the conference no
28 | later than 1 nonth prior to the start of the regular session
29 | of the Legislature and shall be considered by the principals
30| of the conference. For any adjustnent so requested, the
31 | postsecondary education institution shall indicate and
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expl ain, using definitions adopted by the conference, the
conponents of anticipated changes that correspond to
continuation of current prograns with enroll ment changes,
programreduction or elimnation, initiation of new prograns,
award anount increases or decreases, and any other information
that is considered by the conference. The conference shal
submt its consensus estinmate to the Legislature no |later than
1 nonth after the start of the regul ar session of the
Legi sl ature. No conference estimte nmay be changed wi thout the
agreenent of the full conference.

(c) Principals.--The Associate—Dbeputy Comm ssioner of
Educat i on fer—Educational—vanragenent, the Executive Ofice of
t he Governor, the coordinator of the Ofice of Econom c and
Denogr aphi ¢ Research, and professional staff of the Senate and
House of Representatives who have forecasting expertise, or
their designees, are the principals of the Education

Esti mati ng Conference. The AsseetratebBeputy Conm ssioner of
Educat i on fer—Educational—varagerent or his or her designhee

shal | preside over sessions of the conference.

(5) CRIMNAL JUSTI CE ESTI MATI NG CONFERENCE. - -

(a) Duties.--The Crimnal Justice Estinmating
Conf erence shall devel op such official information relating to
the crinminal justice system including forecasts of prison
admi ssi ons by offense categories specified in Rule 3.701
Fl orida Rules of Criminal Procedure, as the conference
determi nes is needed for the state planning and budgeting
system

(b) Principals.--The Executive Ofice of the Governor
the coordinator of the Ofice of Econonic and Denographic
Resear ch, and professional staff, who have forecasting
expertise, fromthe Senate, the House of Representatives, and
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the Suprene Court, or their designees, are the principals of
the Crinminal Justice Estimating Conference. The principa
representing the Executive Ofice of the Governor shal
presi de over sessions of the conference.

(6) SOCI AL SERVI CES ESTI MATI NG CONFERENCE. - -

(a) Duties.--

1. The Social Services Estimating Conference shal
devel op such official information relating to the soci al
services systemof the state, including forecasts of soci al
servi ces casel oads, as the conference determ nes is needed for
the state planning and budgeting system Such official
i nformation shall include, but not be [imted to, subsidized
child care casel oads mandated by the Fami |y Support Act of
1988.

2. In addition, the Social Services Estinating
Conference shall devel op estinmates and forecasts of the
undupl i cated count of children eligible for subsidized child
care as defined in s. 402.3015(1). These estimtes and
forecasts shall not include children enrolled in the
preki ndergarten early intervention programestablished in s.
230. 2305.

3. The Departnent of Children and Fanily Services and
t he Departnent of Education shall provide information on
casel oads and waiting lists for the subsidized child care and
preki ndergarten early intervention prograns requested by the
Soci al Services Estinmating Conference or individual conference
principals, in a tinely manner

(b) Principals.--The Executive O fice of the Governor
the coordinator of the Ofice of Econonic and Denographic
Resear ch, and professional staff, who have forecasting
expertise, fromthe Departnent of Children and Fanily
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Services, the Senate, and the House of Representatives, or
their designees, are the principals of the Social Services
Esti mati ng Conference. The principal representing the
Executive Ofice of the Governor shall preside over sessions
of the conference.

of —the—econference-
(7) 8y CH LD WELFARE SYSTEM ESTI MATI NG CONFERENCE. - -
(a) Duties.--The Child Wl fare System Estinating
Conf erence shall devel op such official information relating to

the child welfare systemof the state, including forecasts of
child wel fare casel oads, as the conference determnes is
needed for the state planning and budgeting system Such
official information may include, but is not limted to:

1. Estinates and projections of the nunber of initial
and additional reports of child abuse, abandonnent, or negl ect
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made to the central abuse hotline nmaintained by the Departnent
of Children and Fanmily Services as established in s.
39.201(4). Projections may take into account other factors
that may influence the nunber of future reports to the abuse
hot I i ne.

2. Estimates and projections of the nunber of children
who are alleged to be victins of child abuse, abandonnent, or
negl ect and are in need of energency shelter, foster care,
residential group care, adoptive services, or other
appropriate care

In addition, the conference shall devel op other official
information relating to the child welfare system of the state
whi ch the conference deternines is needed for the state

pl anni ng and budgeting system The Departnent of Children and
Fam |y Services shall provide information on the child welfare
systemrequested by the Child Wl fare System Estinating
Conference, or individual conference principals, in atinely
manner .

(b) Principals.--The Executive Ofice of the Governor
the coordinator of the Ofice of Econonic and Denographic
Resear ch, and professional staff who have forecasting
expertise fromthe Departnent of Children and Family Services,
the Senate, and the House of Representatives, or their
desi gnees, are the principals of the Child Wl fare System
Esti mati ng Conference. The principal representing the
Executive O fice of the Governor shall preside over sessions
of the conference.

(8) 9> JUVEN LE JUSTI CE ESTI MATI NG CONFERENCE. - -

(a) Duties.--The Juvenile Justice Estinmating

Conf erence shall devel op such official information relating to
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the juvenile justice systemof the state as is determ ned by
the conference principals to be needed for the state planning
and budgeting system This information shall include, but is
not linmted to: estimates of juvenile delinguency casel oads
and wor kl oads; estimates for secure, nonsecure, and hone
juvenil e detention placenents; estinmates of workloads in the
juvenile sections in the offices of the state attorneys and
public defenders; estimtes of nental health and substance
abuse treatnent relating to juveniles; and such other
information as is determ ned by the conference principals to
be needed for the state planning and budgeti ng system

(b) Principals.--The Executive O fice of the Governor
the O fice of Econom c and Denographi c Research, and
prof essi onal staff who have forecasting expertise fromthe
Departnent of Juvenile Justice, the Departnent of Children and
Fam |y Services Al cohol, Drug Abuse, and Mental Health Program
O fice, the Departnent of Law Enforcenent, the Senate
Appropriations Conmittee staff, the House of Representatives
Appropriations Conmittee staff, or their designees, are the
principals of the Juvenile Justice Estinating Conference. The
responsibility of presiding over sessions of the conference
shall be rotated anpbng the principals. To facilitate policy
and | egi sl ative reconmendations, the conference may call upon
prof essional staff of the Juvenile Justice Accountability
Board and appropriate |legislative staff.

(9) €36y OCCUPATI ONAL FORECASTI NG CONFERENCE. - -

(a) Duties.--The Cccupational Forecasting Conference
shal | devel op such official information on the workforce
devel opnent system pl anning process as it relates to the
personnel needs of current, new, and energing industries as
the conference determ nes is needed by the state planning and
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1| budgeting system Such information nust include at |east:

2| short-termand |ong-term forecasts of enploynent demand for

3 | high-skills/high-wage jobs by occupation and industry;

4 | relative wage forecasts anbng those occupations; and estinates

5] of the supply of trained and qualified individuals avail able

6| for enpl oynent in those occupati ons.

7 (b) Principals.--The Conmi ssioner of Education, the

8 | Executive O fice of the Governor, the director of the Ofice

9| of Tourism Trade, and Economni c Devel opnent, the Secretary of

10 | Labor, and the coordi nator of the Ofice of Econom c and

11 | Denographi ¢ Research, or their designees, are the principals

12 | of the Cccupational Forecasting Conference. The Comni ssioner

13 | of Education, or the conmi ssioner's designee, shall preside

14 | over the sessions of the conference.

15 (10) £33y SCHOOL READI NESS PROGRAM ESTI MATI NG

16 | CONFERENCE. - -

17 (a) Duties.--

18 1. The School Readi ness Program Estimating Conference

19 | shall devel op such estimates and forecasts of the nunber of

20| individuals eligible for school readi ness prograns in

21 | accordance with the standards of eligibility established by

22 | state or federal statute or administrative rule as the

23 | conference deternines are needed to support the state

24 | pl anni ng, budgeti ng, and appropriations processes.

25 2. In addition, the School Readi ness Program

26 | Estimati ng Conference shall estimate the unduplicated count of

27 | children who are eligible for services under the schoo

28 | readi ness program

29 3. The Florida Partnership for School Readi ness shal

30 | provide information on needs and waiting lists for schoo

31 | readi ness program services requested by the School Readi ness
54
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Program Esti mati ng Conference or individual conference
principals in a tinely manner

(b) Principals.--The Executive Ofice of the Governor
the Director of Econom ¢ and Denographi c Research, and
prof essi onal staff who have forecasting expertise fromthe
Florida Partnership for School Readi ness, the Departnent of
Children and Family Services, the Departnment of Education, the
Senate, and the House of Representatives, or their designees,
are the principals of the School Readi ness Program Estinmating
Conference. The principal representing the Executive Ofice of
the Governor shall preside over sessions of the conference.

(11) SELF-1 NSURANCE ESTI MATI NG CONFERENCE. - -

(a) Duties.--The Self-lnsurance Estimating Conference

shal | devel op such official information on self-insurance

related i ssues as the conference deternines is needed by the

state planni ng and budgeti ng system

(b) Principals.--The Executive Ofice of the Governor

the coordinator of the Ofice of Econonic and Denographic

Research, and staff directors of the commttees of the Senate

and the House of Representatives which have prinary

responsibility for legislation dealing with taxation, or their

desi gnees, are the principals of the Self-I|nsurance Estinating

Conference. The responsibility of presiding over sessions of

the conference shall be rotated anong the principals.

(12) FLORI DA RETI REMENT SYSTEM ACTUARI AL ASSUMPTI ON
CONFERENCE. - -

(a) Duties.--The Florida Retirement System Actuari al

Assunpti on Conference shall develop official information with

respect to the econom ¢ and nonecononi ¢ assunpti ons and

funding nethods of the Florida Retirenent System necessary to

performthe systemactuarial study undertaken pursuant to s.
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121.031(3). Such information shall include: an analysis of

the actuarial assunptions and actuarial nethods used in the

study and a determ nation of whether changes to the

assunptions or nmethods need to be made due to experience

changes or revised future forecasts.

(b) Principals.--The Executive Ofice of the Governor

the coordinator of the Ofice of Econonic and Denographic

Resear ch, and professional staff of the Senate and House of

Representati ves who have forecasting expertise, or their

desi gnees, are the principals of the Florida Retirenent System

Actuarial Assunption Conference. The Executive Ofice of the

Governor shall have the responsibility of presiding over the

sessions of the conference. The State Board of Adm ni stration

and the Division of Retirenent shall be participants in the

conf er ence.

Section 17. Subsection (1) of section 216.141, Florida
Statutes, is anended to read:

216. 141 Budget system procedures; planning and
progranm ng by state agencies.--

(1) The Executive Ofice of the Governor, in
consultation with the appropriations conmttees of the Senate
and House of Representatives, and by utilizing the Florida
Fi nanci al Managenent | nfornmation System nanagenent data and
the Conptroller's chart of accounts, shall prescribe a
pl anni ng and budgeti ng system pursuant to s. 215.94(1), to
provide for continuous planning and progranm ng and for
ef fecti ve managenent practices for the efficient operations of
all state agencies and the judicial branch. Hewever—the
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I L ent Lot I I

of—chapter—252—whi-ch—are—funded—by—the—tegistature— The
Legi sl at ure Executi-ve—cffce—oftheCovernor may contract wth

the Executive Ofice of the Governor tegistature to devel op
t he pl anni ng and budgeting systemand to provide services to

the Legislature for the support and use of the |egislative
appropriations system The contract shall include the
policies and procedures for conbining the | egislative
appropriations systemw th the planning and budgeting
informati on system established pursuant to s. 215.94(1). At a
m ni nrum the contract shall require the use of common data
codes. The conbined | egislative appropriations and pl anni ng
and budgeting information subsystem shall support the
| egi slative appropriations and | egislative oversight functions
wi t hout data code conversion or nodification.

Section 18. Subsection (1) of section 216.162, Florida
Statutes, is anended to read:

216. 162 CGovernor's recomended budget to be furnished
Legi sl ature; copies to nenbers. --

(1) At |east 45 days before the schedul ed annua
| egi sl ative sessi on ifn—each—odd-—nurbered—year—the Governor
shal | furnish each senator and representative a copy of his or
her reconmended bal anced budget for the state, based on the
Governor's own concl usions and judgnent; provided, however,
that in his or her first year in office a new Governor nay
request, subject to approval of the President of the Senate
and the Speaker of the House of Representatives, that his or
her reconmended bal anced budget be subnitted at a later tine
prior to the Governor's first regular |egislative session

Section 19. Section 216.163, Florida Statutes, is
amended to read:
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1 216. 163 CGovernor's reconmended budget; form and
2| content; declaration of collective bargaining inpasses.--
3 (1) The CGovernor's recomended budget shall be
4 | referenced to the |egislative budget requests prescribed in
5| ss. 216.023 216-63% and 216. 043 and shall be consistent with
6| the format of the current fiscal year General Appropriations
7 | Act er—shatH—be—distinectty—separated—inteofour—seetions. +H-
8 w : . ’ . f t ke bud b
9 . . . > . .
10 I gD . . >
11 S . >
12 . i .
13 (2) The CGovernor's recomended budget shall al so
14 | i ncl ude:
15 (a) The CGovernor's recommendations for operating each
16 | state agency, and those of the Chief Justice of the Suprene
17 | Court for operating the judicial branch, for the next fisca
18 | year. These recommendations shall be displ ayed by
19 | appropriation category wthin each budget entity—wth—detat
20 | by—program—conponent—wthi-n—each—budget—enti+ty;and shall al so
21| include the legislative budget request of the corresponding
22 | agency.
23 (b)1. The CGovernor's recomendati ons and those of the
24 | Chief Justice for fixed capital outlay appropriations for the
25| next fiscal year. These recomendations shall be displayed by
26 | budget entity and shall also include the |egislative budget
27 | request of the correspondi ng agency.
28 2. For each specific fixed capital outlay project or
29 | group of projects or operating capital outlay requests
30 | recommended to be funded from a proposed state debt or
31
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obligation, he or she shall nake avail able pursuant to s.
216.164(1)(a) the docunents set forth in s. 216.0442(2).

(c) The evaluation of the fixed capital outlay request
of each agency and the judicial branch and alternatives to the
proposed projects as nmade by the Departnent of Managenent
Services pursuant to s. 216. 044.

(d) A sumary statenent of the anpunt of
appropriations requested by each state agency and as
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(f)t The CGovernor's recomendations for critica

i nformati on resource nmanagenent projects which should be
subj ect to special nonitoring under s. 282.322. These
reconmendati ons shall include proviso | anguage which specifies
whet her funds are specifically provided to contract for
project nonitoring, or whether the Auditor General will
conduct such project nonitoring. Wien funds are recommended
for contracting with a project nonitor, such funds nay equal 1
percent to 5 percent of the project's estimated total costs.
These funds shall be specifically appropriated and
nonr ecurring.
(9) ) Any additional information which the Governor

or Chief Justice feels is needed to justify his or her
recomendat i ons.

(3) The CGovernor shall provide to the Legislature a

per f or nance- based program budget fer—approved—prograns
accorading—to—the—scheduleprovidetd—+n—s—216-061+72. Information

submitted to the Legislature shall be provided in a fashion
that will allow conparison of the requested information with
t he agency request and | egislative appropriation by the
automat ed | egi sl ative appropriation planning and budgeting
system

(4) The Executive Ofice of the Governor shall review
the—evatvati-on—report—regutretd—by—s—216-031(16)—and t he
findings of the Ofice of Program Policy Analysis and
CGovernnent Accountability, to the extent they are avail abl e,
request any reports or additional anal yses as necessary, and
submt a recomendation for executive agencies, which nmay

i nclude a reconmendati on regarding incentives or disincentives
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for agency performance. Incentives or disincentives may apply
to all or part of a state agency. The Chief Justice shal

review the findings of the Ofice of Program Policy Anal ysis

and Governnment Accountability regarding judicial branch

perfornmance and nake appropriate recomendati ons for the

judicial branch.

(a) Incentives may include, but are not limted to:

1. Additional flexibility in budget managenent, such
as, but not limted to, the use of lunmp suns or;speci al
cat egor i es;—or—performance-—basedprogramapptopriatiotn;
consol i dati on of budget entities or program conponents;
consol i dati on of appropriation categories; and increased
agency transfer authority between appropriation categories or
budget entities.

2. Additional flexibility in salary rate and position
managenent .

3. Retention of up to 50 percent of all unencunbered
bal ances of appropriations as of June 30, or undi sbursed
bal ances as of Decenber 31, excl uding special categories and
grants and aids, which nmay be used for nonrecurring purposes
including, but not limted to, |unp-sum bonuses, enpl oyee
training, or productivity enhancenents, including technol ogy
and ot her inprovenents.

4. Additional funds to be used for, but not limted
to, |unp-sum bonuses, enployee training, or productivity
enhancenents, including technol ogy and ot her inprovenents.

5. Additional funds provided pursuant to |law to be
rel eased to an agency quarterly or increnentally contingent
upon the acconplishnment of units of output or outcone
specified in the General Appropriations Act.

(b) Disincentives may include, but are not limted to:
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1 1. Mandatory quarterly reports to the Executive Ofice
2| of the Governor and the Legislature on the agency's progress

3] in neeting perfornmance standards.

4 2. Mandatory quarterly appearances before the

5| Legislature, the Governor, or the Governor and Cabinet to

6 | report on the agency's progress in neeting performance

7 | standards.

8 3. Elimnation or restructuring of the program which
9| my include, but not be linmted to, transfer of the program or
10 | outsourcing all or a portion of the program

11 4. Reduction of total positions for a program

12 5. Restriction on or reduction of the spending

13 | authority provided in s. 216.292(2) and—{(4)r.

14 6. Reduction of managerial salari es.

15 (5) At the sane tine that the Governor furnishes each
16 | senator and representative with a copy of his or her

17 | reconmended bal anced budget under s. 216.162(1), the Executive
18 | Ofice of the Governor shall electronically transnmt to the

19 | l egislative appropriations conmittees the Governor's
20 | recommended budget, the Exhibit B, Mijor |ssues, and D 3a's.
21 (6) At the tine the Governor is required to furnish
22 | copies of his or her recommended budget to each senator and
23 | representative under s. 216.162(1), the CGovernor shall declare
24 | an inpasse in all collective bargaining negotiations for which
25| he or she is deened to be the public enployer and for which a
26 | coll ective bargaini ng agreenent has not been executed. Wthin
27 | 14 days thereafter, the Governor shall furnish the legislative
28 | appropriations comittees with docunentation relating to the
29 | last offer he or she nmade during such collective bargaining
30 | negotiations or reconmended to a nedi ator or special naster
31| appointed to resolve the inpasse.
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Section 20. Subsections (1) and (2) of section
216. 177, Florida Statutes, are anended to read:

216. 177 Appropriations acts, statenment of intent,
violation, notice, review and objection procedures. --

(1) When an appropriations act is delivered to the

Governor after the Legislature has adjourned sine die,as soon

as practicable, but no later than the 10th day before the end
of the period allowed by Iaw for veto consideration in any
year in which an appropriation is made, the chairs of the
| egi sl ative appropriations conmmttees shall jointly transmt:

g . i retbudi F I
wotr-kt-oat—freasttes—as—appropriate:-

(a)tb)y The official list of CGeneral Revenue Fund
appropriations deternined in consultation with the Executive
O fice of the Governor to be nonrecurring; and

(b) te) The docunents set forth in s. 216.0442(2)(a)

and (c),

to the Executive Ofice of the Governor, the Conptroller, the
Audi tor General, the Chief Justice of the Suprene Court, and
each state agency. Fhe—staterent—of—intent—econstitutes—a
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approved—operatingbudget— A request for additiona

expl anation and direction regarding the legislative intent of

the General Appropriations Act during the fiscal year may be
made only by and through the Executive O fice of the Governor
for state agencies, and by and through the Chief Justice of
the Suprene Court for the judicial branch, as is deened
necessary. However, the Conptroller nmay al so request further
clarification of legislative intent pursuant to the
Conptroller's responsibilities related to his or her preaudit
function of expenditures.

(2)(a) Wenever notice of action to be taken by the
Executive O fice of the Governor or;-the Chief Justice of the
Suprene Court—er—the—coenmsstonr is required by this chapter
such notice shall be given to the chair of the Legislative

Budget Conmi ssion and chairs of the | egislative appropriations
commttees in witing, and shall be delivered te—boeth—suech
chat+s at | east 14 censeecutive days prior to the action
referred to, unless a shorter period is approved in witing by
the chair beth—suech—ehairs. If the action is solely for the
rel ease of funds appropriated by the Legislature, the notice

shal|l be delivered at |east 3 days before the effective date

of the action. Action shall not be taken on any budget item

for which this chapter requires notice to the Legislative
Budget Conmi ssion and appropriations comrittees w thout such

noti ce havi ng been provi ded, even though there may be good
cause for considering such item
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1 (b) If the chair of the Legislative Budget Conm ssion
2 | ehatrs—of—thetegistative—approprrations—econmm-ttees or the
3| President of the Senate and the Speaker of the House of
4 | Representatives tinely advise, in witing, the Executive
5] Ofice of the Governor or;the Chief Justice of the Suprene
6 | Cour t —er—theAdmnistration—Comrssion that an action or a
7 | proposed action, whether subject to the notice and review
8| requirenents of this chapter or not, exceeds the del egated
9| authority of the Executive O fice of the Governor for the
10 | executive branch or-the Chief Justice for the judicial
11 | branch, er—the—Admnistration—Conmi-sston,respectively, or is
12 | contrary to legislative policy and intent, the Covernor or;
13 | the Chief Justice of the Suprene Court,—er—the—-Admntstration
14 | €ommi-sstoen shall void such action and instruct the affected
15| state agency or entity of the judicial branch to change
16 | imediately its spending action or spending proposal until the
17 | Legi slature addresses the issue. The witten docunentation
18 | shall indicate the specific reasons that an action or proposed
19 | action exceeds the del egated authority or is contrary to
20| legislative policy and intent.
21 (c) The House of Representatives and the Senate shal
22 | provide by rule that any nenber of the House of
23 | Representatives or Senate may request, in witing, of either
24 | the President of the Senate or the Speaker of the House of
25| Representatives or the chair of the respeetive Legislative
26 | Budget Commi ssi on apptroptiatioens—commttee to initiate the
27 | procedures of paragraph (b).
28 Section 21. Section 216.178, Florida Statutes, is
29 | anended to read:
30 216.178 GCeneral Appropriations Act; format; procedure:-
31 | eost—staterent—For—new-debt—or—obHgation. - -
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(1) Any information contained in a conference
committee report on a general or supplenental appropriations
bill, on any other bill adopted by the sane conference
committee to inplenent a general or suppl enenta
appropriations bill and effective for the same period as such
appropriations bill, or on a revenue bill during any regul ar
or special legislative session nust be nade available to the
menbers of the Legislature and to the public at |east 72 48
hours before the report may be voted on by the Senate or the
House of Representatives.

(2) EHeetive—dune—306—21993-The O fice of Planning
and Budgeting shall develop a final budget report that
reflects the net appropriations for each budget item The
report shall reflect actual expenditures for each of the 2
preceding fiscal years and the estinated expenditures for the
current fiscal year. |In addition, the report nust contain the
actual revenues and cash bal ances for the preceding 2 fisca
years and the estimated revenues and cash bal ances for the
current fiscal year. The report may al so contain expenditure
data, program objectives, and program neasures for each state
agency program The report nust be produced by Cctober 15 each
year. A copy of the report nust be nade available to each
nmenber of the Legislature, to the head of each state agency,
to the Auditor General, and to the public.
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Section 22. Section 216.179, Florida Statutes, is
anended to read:

216.179 Reinstatenent of vetoed appropriations by
admi ni strative nmeans prohibited.--After the Governor has
vetoed a specific appropriation for an agency or the judicial
branch, neither the Governor, theAdmnistration—Comssion-
Aot the Chief Justice of the Suprene Court, nor a state
agency,in their various statutory and constitutional roles,
may aut hori ze expenditures for or inplenentation in any nmanner
of the prograns that were authorized by the vetoed
appropriation.

Section 23. Section 216.181, Florida Statutes, is
amended to read:

216. 181 Approved budgets for operations and fixed
capital outlay.--

(1) The CGeneral Appropriations Act and any other acts
contai ning appropriations shall be considered the origina
approved operating budgets for operational and fixed capita
expendi tures. Amendnents to the approved operating budgets for
operational and fixed capital outlay expenditures fromstate
agenci es may be requested only through the Executive Ofice of
t he Governor and approved by the Governor and the Legislative
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Budget Conmi ssi on er—Admntstration—Comr-sston as provided in
this chapter. Anendnents fromthe judicial branch may be

requested only through, and approved by, the Chief Justice of
the Suprene Court. This includes anendnents which are
necessary to inplenent the provisions of s. 216.212 or s.
216. 221.

(2) Anendnents to the original approved operating
budgets for operational and fixed capital outlay expenditures
nmust conply with the followi ng guidelines in order to be
approved by the Governor and the Legislative Budget Conm ssion
or—Admri-strat+oen—Conmi-sstoen as provided in this chapter for
t he executive branch and the Chief Justice for the judicial

branch:

(a) The anendnent nust be consistent with |egislative
policy and intent.

(b) The anendnent may not initiate or comence a new
program except as authorized by this chapter, or elimnate an
exi sting program

(c) Except as authorized in s. 216.292 or other
provisions of this chapter, the anendnent namy not provide
funding or increased funding for itens which were funded by
the Legislature in an anount |ess than that requested by the
agency or Governor in the |egislative budget request or which
were vetoed by the Governor

(d) For anendnents that involve trust funds, there
nmust be adequate and appropriate revenues available in the
trust fund and the amendnent nust be consistent with the | aws
aut hori zi ng such trust funds and the laws relating to the use
of the trust funds. However, a trust fund shall not be
increased in excess of the original approved budget, except as
provided in subsection (11).

68

CODING:Words st+ieken are deletions; words underlined are additions.




HB 2377, Third Engrossed

1 (e) The anendnent shall not conflict with any
2| provision of |aw
3 (f) The anendnent nust not provide funding for any
4] issue which was requested by the agency or branch in their
5] legislative budget request and not funded in the Genera
6 | Appropriations Act.
7 (g) The anendnent nust include a witten description
8 | of the purpose of the proposed change, an indication of why
9] interi mbudget action is necessary, and the intended recipient
10| of any funds for contracted services.
11 (h) The anendnent nust not provide general salary
12 | increases which the Legislature has not authorized in the
13 | General Appropriations Act or other |aws.
14 (3) Al anendnents to original approved operating
15 | budgets, regardl ess of funding source, are subject to the
16 | notice and review procedures set forth in s. 216.177.
17 (4) To the extent possible, individual nenbers of the
18 | Senate and the House of Representatives shoul d be advi sed of
19 | budget anendnents requested by the executive branch
20 (5) 4 An AHH—arendrents—tothe—eoriginal—approved
21 | operatingbudgets—regardiess—of funding—source,—are—subjeet
22 . . .
23
24 | Commisston—as—provided—tn—this—echapter—for—the—executive
25 | branch—and—the—Chi-ef—Justieefor—thejudiectat—branch—+fthe
26 | anendnent s for an infornmation resources managenent proj ect
27 | or initiative that involves nore than one agency, has an
28 | outcone that inpacts another agency, or exceeds $500,000 in
29 | total cost over a l-year period, except for those projects
30| that are a continuation of hardware or software maintenance or
31| software licensing agreenents, or that are for desktop
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1| replacenent that is simlar to the technology currently in use
2 | must be reviewed by the Technol ogy Revi ew Wbr kgr oup pur suant
3]to s. 216.0466 and approved by the Executive Ofice of the

4 | Governor for the executive branch or by the Chief Justice for
5] the judicial branch, and shall be subject to the notice and

6 | review procedures set forth in s. 216.177.

7 (6)t5)y(a) The Executive Ofice of the Governor or the

8 | Chief Justice of the Suprene Court may require the subm ssion
9| of a detailed plan fromthe agency or entity of the judicial
10 | branch affected, consistent with the General Appropriations

11| Act, special appropriations acts, and the statenent of intent
12 | before transferring and rel easing the bal ance of a | unp-sum
13 | appropriation. The provisions of this paragraph are subject to
14 | the notice and review procedures set forth in s. 216.177.

15 (b) The Executive Ofice of the Governor may amend

16 | wi t hout approval of the Legislative Budget Admntstration

17 | Conmi ssion, state agency budgets to reflect the transferred

18 | funds based on the approved plans for | unp-sum appropriations.
19
20 | The Executive O fice of the Governor shall transnmit to each
21 | state agency and the Conptroller, and the Chief Justice shal
22 | transmt to each judicial branch conponent and the
23| Conptroller, any approved anendnents to the approved operating
24 | budget s.
25 (7)t6) The Executive O fice of the Governor may, for
26 | the purpose of inproved contract adninistration, authorize the
27 | consolidation of two or nore fixed capital outlay
28 | appropriations for an agency, and the Chief Justice of the
29 | Suprene Court for the judicial branch, except for projects
30 | aut hori zed under chapter 235, provided the original scope and
31 | purpose of each project are not changed.
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1 tH—Fhe—eoriginal—approved—annval—satary—+ate—for—the

2 | brviston—of—Admntstrati-veHearings—shatH—be—as—set—forth—in

3 | the—Ceneral—Appropriations—Act—This—rate—rmaybe—-adiusted—by
4 | the—Exeeutive—o-Hce—of—theCovernor——subjeet—to—theprovistons
5| of—s—3120-65(2)—

6 (8) As part of the approved operating budget, the

7 | Executive Ofice of the Governor shall furnish to each state

8 | agency, and the Chief Justice of the Suprene Court shal

9| furnish to the entity of the judicial branch, an approved

10 | annual salary rate for each budget entity containing a salary
11 | appropriation. This rate shall be based upon the actual salary
12 | rate and shall be consistent with the General Appropriations
13 | Act or special appropriations acts. The annual salary rate

14 | shal | be:

15 (a) Calculated based on the actual salary rate in

16 | effect on June 30, and the salary policy and the nunber of

17 | aut hori zed positions as specified in the Genera

18 | Appropriations Act and special appropriations acts, or as

19 | provided pursuant to s. 216.177.
20 (b) Controlled by departnent or agency; except for the
21 | Departnent of Education, which shall be controlled by division
22 | and for the judicial branch, which shall be controlled at the
23 | branch | evel budget—entity.
24 (c) Assigned to the nunber of authorized positionsy
25 | whi-ch—ray—hot—be—transferredbetweenbudget—entities—untess
26 | the—assoctated—positions—are—also—transferredpursuant—to—S—
27 | 216262(1H)(c).
28 (9)(a) The calculation for the annual salary rate for
29 | vacant and newy authorized positions shall be at no nore than
30| the midpoint of the range of the pay grade for the position or
31| as provided in the General Appropriations Act.
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(b) No agency or the judicial branch may exceed its
maxi nrum approved annual salary rate for the fiscal year
However, at any tinme during the fiscal year, an agency or
entity of the judicial branch may exceed its approved rate for
all budget entities by no nore than 5 percent, provided that,
by June 30 of every fiscal year, the agency or entity of the
judicial branch has reduced its salary rate so that the salary
rate for each budget entity is within the approved rate linmt
for that budget entity.

(10)(a) The Executive Ofice of the Governor and the
Chi ef Justice of the Suprene Court nmy increase or decrease
the approved salary rate for positions for the purpose of
i mpl erenting the General Appropriations Act, special
appropriations acts, and actions pursuant to s. 216. 262 ether

’ ey I I I L o]
interest—of—the—state—and consistent with |egislative intent
and policy. The provisions of this paragraph are subject to

the notice and review procedures set forth in s. 216.177.

(b) Lunp-sum sal ary bonuses nay be provided only if
specifically appropri at ed.

(11) The Executive Ofice of the Governor may approve
transfers of appropriations in the General Appropriations Act
within any state trust fund of an agency, and the Chief

Justice of the Suprene Court may approve such transfers for
the judicial branch. The—-tGovernor—and—the—thiet—Justice—of

wHth—tegistati-ve—intent—and—potHey— The Executive Ofice of

the Governor and the Chief Justice of the Suprene Court nay
approve changes in the anobunts appropriated fromstate trust
funds in excess of those in the approved operating budget only
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pursuant to the federal funds provisions of s. 216.212, when
grants and donations are received after April 1, or when
deened necessary due to a set of conditions that were
unforeseen at the tine the General Appropriations Act was
adopted and that are essential to correct in order to continue
t he operation of governnent. The provisions of this subsection
are subject to the notice, review, and objection procedures
set forth in s. 216.177.

(12) There is appropriated nonoperating budget for

refunds, paynents to the U S. Treasury, paynents of the

service charge to the General Revenue Fund, and transfers of

funds specifically required by law. Such authorized budget,

together with related rel eases, shall be transmitted by the

state agency or by the judicial branch to the Conptroller for

entry in the Conptroller's records in the manner and fornat

prescribed by the Executive Ofice of the Governor in

consultation with the Conptroller. A copy of such authorized

budgets shall be furnished to the Executive Ofice of the

Governor or the Chief Justice, the chairs of the |egislative

conmi ttees responsi ble for devel opi ng the genera

appropriations acts, and the Auditor General. The Governor may

wi t hhol d approval of nonoperating investnent authority for

certain trust funds when deened in the best interest of the

state. The CGovernor for the executive branch, and the Chief

Justice for the judicial branch, nmay establish nonoperating

budgets for transfers, purchase of investnents, special

expenses, distributions, and any ot her nonoperating budget

categories they deem necessary and in the best interest of the

state and consistent with legislative intent and policy. The

provi sions of this subsection are subject to the noti ce,

review, and objection procedures set forth in s. 216.177. For
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pur poses of this section, the term "nonoperating budgets"

neans nonoperating di sbursenent authority for purchase of

i nvestnents, refunds, paynents to the U S. Treasury, transfers

of funds specifically required by law, distributions of assets

held by the state in a trustee capacity as an agent of

fiduciary, special expenses, and ot her nonoperating budget

categories as determ ned necessary by the Executive Ofice of

the Governor, not otherw se appropriated in the Genera

Appr opri ations Act.
(13) {2 Each state agency and the judicial branch
shal | devel op the internal managenent procedures and budgets

necessary to assure conpliance with the approved operating
budget .

(14) (33> The Executive Ofice of the Governor and the
Chi ef Justice of the Suprene Court shall certify the anpunts

approved for operations and fixed capital outlay, together
with any relevant supplenentary materials or information, to
the Conptroller; and such certification shall be the
Conptroller's guide with reference to the expenditures of each
state agency pursuant to s. 216.192.

(15) ¢34y The provisions of this section do not apply
to the budgets for the legislative branch

(16) t¥5)(a) Funds provided in any specific
appropriation in the General Appropriations Act nmay be
advanced if the General Appropriations Act specifically so
provi des.

(b) Any agency, or the judicial branch, that has been

aut hori zed by the General Appropriations Act or expressly
aut hori zed by other |aw to nmake advances for program startup
or advances for contracted services, in total or periodically,
shall limt such disbursenents to other governnental entities
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and not-for-profit corporations. The anount which nay be
advanced shall not exceed the expected cash needs of the
contractor or recipient within the initial 3 nonths.
Thereafter, disbursenents shall only be nade on a

rei mbursenent basis. Any agreenent that provides for
advancenents may contain a clause that permts the contractor
or recipient to tenporarily invest the proceeds, provided that
any interest income shall either be returned to the agency or
be applied agai nst the agency's obligation to pay the contract
anmount. This paragraph does not constitute lawful authority
to nmake any advance paynment not otherw se authorized by |aws
relating to a particul ar agency or general laws relating to

t he expenditure or disbursenment of public funds. The
Conptroller may, after consultation with the |egislative
appropriations comittees, advance funds beyond a 3-nonth

requi rement wai-ve—the—t+egurenents—of—thisparagraph—which

appty—to—advances if it is determined to be consistent with
the intent of the approved operating budget.
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Section 24. Section 216.1825, Florida Statutes, is
created to read

216. 1825 Zer o-based budgeting. - -

(1) Beginning July 1, 2000, and continuing thereafter

the Legi sl ative Budget Commi ssion shall apply zero-based

budgeting principles in review ng the budget of each state

agency at |east once every 8 years.

(2) No later than July 1 of each year, the conm ssion

shal|l issue instructions to the agenci es whose budgets are to

be reviewed prior to the next |legislative session. Dates of

subm ssion for information required by the conmission will be

i ncluded in the instructions.

(3) The commission shall provide its reports of

zer 0- based budgeting reviews to the President of the Senate

and the Speaker of the House of Representatives on or hefore
Decenber 31.

(4) For fiscal year 2001-2002, budgets of the
Departnent of Revenue and the Departnent of Law Enforcenent

shal |l be the subject of zero-based budgeting review by the

conm ssion. The conmission shall, by February 1, 2001, provide

to the President of the Senate and the Speaker of the House of

Representatives, a schedule for conpleting zero-based

budgeting reviews of all renmining state agencies prior to
Decenber 31, 2008.

Section 25. Section 216.183, Florida Statutes, is
amended to read:

216.183 Entities using performnce-based program
budgets; chart of accounts.--State agencies and the judicial
branch for which a perfornance-based program budget has been
appropriated shall utilize the chart of accounts used by the
Fl orida Accounting Information Resource Subsystemin the
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manner described in s. 215.93(3). The chart of accounts for
state agencies and the judicial branch for which a

per f or rance- based program budget has been appropriated shal
be devel oped and anended, if necessary, in consultation with
t he Departnment of Banking and Finance, and the Executive

O fice of the Governor, and the chairs of the Legislative

Budget Conmi ssi on.
Section 26. Subsection (1) of section 216.192, Florida
Statutes, is anended to read:

216. 192 Rel ease of appropriations; revision of
budget s. - -

(1) Unless otherw se provided in the Genera
Appropriations Act, on July 1 of each fiscal year, up to 25 26
percent of the original approved operating budget of each
agency and of the judicial branch may shatt be rel eased unti
such tinme as annual plans for quarterly rel eases for al
appropriati ons have been devel oped, approved, and furnished to
the Conptroller by the Executive Office of the Governor for
state agencies and by the Chief Justice of the Suprene Court
for the judicial branch. The plans, including appropriate
pl ans of releases for fixed capital outlay projects that
correspond with each project schedule, shall attenpt to
nmaxi m ze the use of trust funds and shall be transmitted to
the Conptroller by August 1 of each fiscal year. Such rel eases
shall at no tine exceed the total appropriations available to
a state agency or to the judicial branch, or the approved
budget for such agency or the judicial branch if |less. The
Conptroller shall enter such releases in his or her records in
accordance with the rel ease plans prescribed by the Executive
O fice of the Governor and the Chief Justice, unless otherw se
anended as provided by law. The Executive Ofice of the
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1| Governor and the Chief Justice shall transmit a copy of the
2 | approved annual releases to the head of the state agency, the
3| chair of the Legislative Budget Conmi ssion, the chairs of the
4] legislative appropriations conmittees, and the Auditor
5] General. The Conptroller shall authorize all expenditures to
6 | be made fromthe appropriations on the basis of such rel eases
7| and in accordance with the approved budget, and not otherw se.
8 | Expenditures shall be authorized only in accordance with
9| legislative authorizations. Nothing herein precludes periodic
10 | reexam nation and revision by the Executive Ofice of the
11 | Governor or by the Chief Justice of the annual plans for
12 | rel ease of appropriations and the notifications of the parties
13 | of all such revisions.
14 Section 27. Section 216.195, Florida Statutes, is
15 | anended to read:
16 216. 195 | npoundnent of funds; restricted.--The
17 | Executive Ofice of the Governor, the Chief Justice of the
18 | Suprene Court, any nenber of the Cabinet, the-Admnrstration
19 | Commi-sston;or any state agency shall not inpound any
20 | appropriation except as necessary to avoid or elinmnate a
21 | deficit pursuant to the provisions of s. 216.221. As used in
22 | this section, the term"i npoundnent" neans the onission of any
23 | appropriation or part of an appropriation in the approved
24 | operating plan prepared pursuant to s. 216.181 or in the
25 | schedul e of rel eases prepared pursuant to s. 216.192 or the
26 | failure of any state agency or the judicial branch to spend an
27 | appropriation for the stated purposes authorized in the
28 | approved operating budget. The provisions of this section are
29 | subject to the notice and revi ew procedures of s. 216.177.
30 | The Governor or either house of the Legislature may seek
31
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judicial review of any action or proposed action which
vi ol ates the provisions of this section.

Section 28. Section 216.212, Florida Statutes, is
amended to read:

216. 212 Budgets for federal funds; restrictions on
expendi ture of federal funds.--

(1) The Executive Ofice of the Governor, the office
of the Conptroller, and the office of the Treasurer shal
devel op and i npl ement procedures for accelerating the drawdown
of, and mnimzing the paynent of interest on, federal funds.
The Executive O fice of the Governor shall establish a
cl earinghouse for federal prograns and activities. The
cl eari nghouse shall devel op the capacity to respond to federa
grant opportunities and to coordinate the use of federal funds
in the state.

(a) Every state agency, when making a request or
preparing a budget to be submitted to the Federal Governnent
for funds, equipnent, material, or services, shall submt such
request or budget to the Executive Ofice of the Governor for
revi ew approevat before submitting it to the proper federa
authority. However, the Executive Ofice of the Governor may
specifically authorize any agency to submt specific types of
grant proposals directly to the Federal Governnent.

(b) Every office or court of the judicial branch, when
maki ng a request or preparing a budget to be subnmitted to the
Federal Governnent for funds, equipnent, material, or
services, shall submit such request or budget to the Chief
Justice of the Suprene Court for approval before submitting it
to the proper federal authority. However, the Chief Justice
may specifically authorize any court to submt specific types
of grant proposals directly to the Federal Governnent.

80

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLOO®NO®UuDMWNPRER O

HB 2377, Third Engrossed

(2) When such federal authority has approved the
request or budget, the state agency or the judicial branch
shall subnit to the Executive Ofice of the Governor such
docunent ati on showi ng approval as that office prescribes.
Begianing—Jduty—1—1993,-The Executive O fice of the Governor
nmust acknowl edge each approved request or budget by entering
that approval into an Automated Grant Managenent System
devel oped in consultation with the chairs of the House of
Representatives and Senate appropriations conmttees.

(3) Federal noney appropriated by Congress or received
fromcourt settlenents to be used for state purposes, whether
by itself or in conjunction with noneys appropriated by the
Legi sl ature, nmay not be expended unl ess appropriated by the
Legi sl ature. However, the Executive Ofice of the Governor or
the Chief Justice of the Suprene Court nmmy, after consultation
with the legislative appropriations conmmttees, approve the
recei pt and expenditure of funds fromfederal sources by state
agencies or by the judicial branch. Any federal prograns
requiring state matchi ng funds which funds were elimnated, or
were requested and were not approved, by the Legislature may
not be inplenented during the interim However, federal and
ot her fund sources for the State University System which do
not carry a continuing conmtnent on future appropriations are
her eby appropriated for the purpose received.
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1 | +dentteal—er—simtar—functi-ons—shat—preserve—such

2 | eonpatibitity—

3 Section 29. Section 216.216, Florida Statutes, is

4| created to read

5 216.216 Court settlenent funds negotiated by the

6| state.--In any court settlenent in which a state agency or

7| officer or any other counsel representing the interests of the
8 | state negotiates settlenent anobunts to be expended on any

9| state operational or fixed capital issue in the judicial

10 | branch or the executive branch, such funds may not be expended
11 | unl ess appropriated by the Legislature to the appropriate

12 | agency responsible for the operational or fixed capital issue.
13 | When a state agency or officer settles an action in which the
14 | state will receive noneys, the funds shall be placed in the
15 | General Revenue Fund or in the trust fund that is associated
16 | with the agency's or officer's authority to pursue the |ega
17 | action. The provisions of this section are subject to the

18 | notice and review procedures set forth in s. 216.177.

19 Section 30. Subsections (2) and (6) of section
20| 216. 221, Florida Statutes, are anended to read:
21 216. 221 Appropriations as nmaxi num appropri ations;
22 | adjustnment of budgets to avoid or elininate deficits.--
23 (2) The Legislature may shatt annual ly provide
24 | direction in the General Appropriations Act regarding use of
25| the Budget Stabilization Fund and Working Capital Fund to
26 | of fset General Revenue Fund deficits.
27 (6) |If the Revenue Estimating Conference projects a
28 | deficit in the General Revenue Fund in excess of 1.5 percent
29 | of the noneys appropriated fromthe General Revenue Fund$366
30 | mt+HHon during a fiscal year or when the cunul ative total of a
31| series of projected deficits in the General Revenue Fund
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1| exceeds 1.5 percent of the noneys appropriated fromthe

2 | General Revenue Fund$300—siti+i+oen, the deficit shall be

3 | resolved by the Legi sl ature.

4 Section 31. Paragraph (a) of subsection (2) of section
51| 216. 251, Florida Statutes, is anended to read:

6 216. 251 Salary appropriations; limtations.--

7 (2)(a) The salary for each position not specifically
8|lindicated in the appropriations acts shall be as provided in

9| one of the follow ng subparagraphs:

10 1. Wthin the classification and pay plans provi ded

11| for in chapter 110.

12 2. Wthin the classification and pay plans established
13| by the Board of Trustees for the Florida School for the Deaf
14 | and the Blind of the Departnent of Education and approved by
15| the State Board of Education for acadenic and academic

16 | adni ni strative personnel

17 3. Wthin the classification and pay plan approved and
18 | adni ni stered by the Board of Regents for those positions in

19| the State University System
20 4, Wthin the classification and pay plan approved by
21| the President of the Senate and the Speaker of the House of
22 | Representatives, er—by—thetegstati-veAutiting—Comitteeras
23| the case may be, for enployees of the Legislature.
24 5. Wthin the approved classification and pay plan for
25| the judicial branch
26 6. The salary of all positions not specifically
27 | included in this subsection shall be set by the commission or
28 | by the Chief Justice for the judicial branch
29 Section 32. Paragraphs (a), (b), and (f) of subsection
30| (1) of section 216.262, Florida Statutes, are anended to read:
31 216. 262 Authorized positions.--
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1 (1)(a) Unless otherw se expressly provided by |aw, the
2| total nunber of authorized positions may not exceed the total
3| provided in the appropriations acts. In the event any state
4 | agency or entity of the judicial branch finds that the nunber
5] of positions so provided is not sufficient to adnminister its
6 | authorized prograns, it may file an application with the

7 | Executive O fice of the Governor or the Chief Justice; and, if
8| the office or Chief Justice certifies that there are no

9 | authorized positions available for addition, deletion, or

10 | transfer within the agency as provided in paragraph (c) and
11 | reconmends an increase in the nunber of positions, the

12 | Governor eomwission or the Chief Justice may, after a public
13 | hearing, authorize an increase in the nunber of positions for
14 | the follow ng reasons only:

15 1. To inplenent or provide for continuing federa

16 | grants or changes in grants not previously antici pated,;

17 2. To neet energencies pursuant to s. 252. 36;

18 3. To satisfy new federal regulations or changes

19 | t herein;
20 4. To take advantage of opportunities to reduce
21 | operating expenditures or to increase the revenues of the
22 | state or local governnent; and
23 5. To authorize positions which were not fixed by the
24 | Legislature through error in drafting the appropriations acts.
25
26 | The provisions of this paragraph are subject to the notice and
27 | review procedures set forth in s. 216.177. A copy of the
28 | application, the certification, and the final authorization
29 | shall be filed with the Legislative Budget Conmi ssion, the
30 | appropriations committees and with the Auditor GCeneral
31
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(b) The CGovernor Adirinistrati-eon—Cenm-ssiton and the
Chi ef Justice may, after a public hearing, delete supervisory
or managerial positions within a departnent and establish
direct service delivery positions in excess of the nunber of
supervi sory or managerial positions deleted. The salary rate
for all positions authorized under this paragraph may not
exceed the salary rate for all positions deleted under this
par agraph. Positions affected by changes made under this
par agraph nmay be funded only fromidentical funding sources.
(f) Perquisites may not be furnished by a state agency
or by the judicial branch unl ess approved by the Departnent of
Managenent Services, or otherw se delegated to the agency
head, or by the Chief Justice, respectively, during each
fiscal year. \Wenever a state agency or the judicial branch is
to furnish perquisites, the Departnent of Managenent Services
or the agency head to which the approval has been del egated or
the Chief Justice, respectively, nust approve the kind and
nonet ary val ue of such perquisites before they may be
furni shed. Perquisites may be furnished only when in the best
interest of the state due to the exceptional or unique
requi renments of the position. The value of a perquisite nay
not be used to conpute an enpl oyee's base rate of pay or
regular rate of pay unless required by the Fair Labor
St andards Act. Pernissible perquisites include, but are not
limted to, noving expenses, clothing, use of vehicles and
ot her transportation, donestic services, groundskeeping
servi ces, tel ephone services, nedical services, housing,
utilities, and neals. The Departnent of Managenent Services
may adopt uniformrules applicable to the executive branch
agencies to inplenent its responsibilities under this
par agraph, which rules may specify additional perquisites,

85

CODING:WOrds st+ieken are deletions; words underlined are additions.




HB 2377, Third Engrossed

1| establish additional criteria for each kind of perquisite,
2| provide the procedure to be used by executive agencies in
3| applying for approvals, and establish the required
4] justification. As used in this section, the term"perquisites"
5| neans those things, or the use thereof, or services of a kind
6| that confer on the officers or enpl oyees receiving them sone
7 | benefit that is in the nature of additional conpensation, or
8 | that reduce to sone extent the nornmal personal expenses of the
9| officer or enployee receiving them The termincludes, but is
10| not limted to, such things as quarters, subsistence,
11 ) utilities, laundry services, nedical service, use of
12 | state-owned vehicles for other than state purposes, and
13 | servants paid by the state.
14 Section 33. Subsection (1) of section 216.271, Florida
15| Statutes, is anended to read:
16 216. 271 Revol ving funds. --
17 (1) No revolving fund may be established or increased
18 | in anount pursuant to s. 18.101(2), unless approved by the
19 | Conptroller. The purpose and uses of a revolving fund may not
20 | be changed without the prior approval of the Conptroller. As
21| used in this section, the term"revol ving fund' neans a cash
22| fund maintained within or outside the State Treasury and
23 | established froman appropriation, to be used by an agency or
24 | the judicial branch in nmaking authorized expenditures.
25 Section 34. Section 216.292, Florida Statutes, is
26 | anended to read:
27 216. 292 Appropriations nontransferable; exceptions.--
28 (1) (a) Funds provided in the General Appropriations
29 | Act or as otherw se expressly provided by |aw shall be
30 | expended only for the purpose for which appropriated, except
31| that if deenmed necessary such noneys nay be transferred as
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provi ded in subsections (3) and;(4);—anrd—~(5ywhen it is
deternmined to be in the best interest of the state.
Appropriations for fixed capital outlay nay not be expended
for any ot her purpose, and appropriations may not be
transferred between state agencies, or between a state agency
and the judicial branch, unless specifically authorized by

| aw.

(b) Fer—the—1998-1999+iscal—year—onty;-The Depart nent
of Children and Fanily Services and the Agency for Health Care
Adm ni stration nay transfer general revenue funds as necessary
to conply with any provision of the General Appropriations Act
that requires or specifically authorizes the transfer of
general revenue funds between these two agencies. This
patagraph—s—repeated—on—-Juy—1—1999—

(2) A lunp sumappropriated for a perfornmance-based
program nust be distributed by the Governor for state agencies
or the Chief Justice for the judicial branch into the
traditional expenditure categories in accordance with s.

216. 181(6) (b) s—216-18H5){b)y. At any tine during the year

t he agency head or Chief Justice may transfer funds between

those categories with no limt on the anount of the transfer
Aut hori zed revisions of the original approved operating
budget, together with related changes, if any, nust be
transnitted by the state agency or by the judicial branch to
the Executive Ofice of the Governor or the Chief Justice, the
chair of the Legislative Budget Comm ssion, the chairs of the

| egi slative appropriations conmittees, the Ofice of Program
Policy Analysis and Governnent Accountability, and the Auditor
General . Such authorized revisions shall be consistent with
the intent of the approved operating budget, shall be
consistent with legislative policy and intent, and shall not
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conflict with specific spending policies specified in the
CGeneral Appropriations Act. The Executive Ofice of the
Governor shall forward a copy of the revisions within 7

wor ki ng days to the Conptroller for entry in his or her
records in the manner and fornmat prescribed by the Executive
O fice of the Governor in consultation with the Conptroller.
Such authori zed revisions shall be consistent with the intent
of the approved operati ng budget, shall be consistent with

| egislative policy and intent, and shall not conflict with

speci fic spending policies specified in the Genera

Appropri ations Act. Additienatty—subseeton—{(3)—shat—rnot

(3) The head of each department or the Chief Justice
of the Suprenme Court, whenever it is deened necessary by
reason of changed conditions, may transfer appropriations
funded fromidentical funding sources, except appropriations
for fixed capital outlay, and transfer the anmounts included
within the total original approved budget and rel eases as
furni shed pursuant to ss. 216.181 and 216. 192, as foll ows:

(a) Between categories of appropriations within a
budget entity, if no category of appropriation is increased or
decreased by nore than 5 percent of the original approved
budget or $150, 000$25,-6068, whi chever is greater, by al
action taken under this subsection

(b) Additionally, between budget entities within
i dentical categories of appropriations, if no category of
appropriation is increased or decreased by nore than 5 percent
of the original approved budget or$150, 000$25,0668, whi chever
is greater, by all action taken under this subsection
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1 (c) Such authorized revisions nust be consistent with
2| the intent of the approved operating budget, nust be

3| consistent with legislative policy and intent, and nust not

4] conflict with specific spending policies specified in the

5| General Appropriations Act.

6

7 | Such authorized revisions, together with related changes, if
8| any, in the plan for rel ease of appropriations, shall be

9| transmitted by the state agency or by the judicial branch to
10| the Conptroller for entry in the Conptroller's records in the
11 | manner and format prescribed by the Executive Ofice of the
12 | Governor in consultation with the Conptroller. A copy of such
13 | revision shall be furnished to the Executive Ofice of the

14 | Governor or the Chief Justice, the chair of the Legislative
15 | Budget Conmi ssion, the chairs of the legislative comittees,
16 | and the Auditor General

17 (4)(a) The head of each departnent or the Chief

18 | Justice of the Suprene Court nmay transfer funds within

19 | prograns identified in the General Appropriations Act from
20 | identical funding sources between the foll owi ng appropriation
21| categories without linmtation so |long as such a transfer does
22 | not result in an increase to the total recurring genera
23 | revenue or trust fund cost of the agency or entity of the
24 | judicial branch in the subsequent fiscal year: other persona
25 | servi ces, expenses, operating capital outlay,
26 | performance- based program budgeting | unp suns, acquisition of
27 | notor vehicles, data processing services, operating and
28 | mai ntenance of patrol vehicles, overtine paynents, salary
29 | i ncentive paynments, conpensation to retired judges, |aw
30| libraries, and juror and witness paynents. Such transfers nust
31| be consistent with legislative policy and intent and nust not
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adversely affect achi evenent of approved perfornance outcones

or outputs in any program Notice of proposed transfers under

this authority shall be provided to the Executive Ofice of

the Governor and the chairs of the |legislative appropriations

committees at least 5 working days prior to their

i npl emrent ati on.

(b) The head of each departnment or the Chief Justice

of the Suprene Court may transfer funds fromidentical funding

sources between sal aries and benefits appropriation categories

within prograns identified in the General Appropriations Act.

Such transfers nmust be consistent with legislative policy and

i ntent and nust not adversely affect achi evenent of approved

perfornance outcones or outputs in any program Notice of

proposed transfers under this authority shall be provided to

t he Executive Ofice of the Governor and the chairs of the

| egi sl ative appropriations conmittees at | east 5 worki ng days

prior to their inplenentation.
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Executive—ofice—of theGoverner—in—econsut-tation—w-th—the
Conptroter—

(5)(a) Transfers of appropriations for operations from
the General Revenue Fund in excess of those provided in
subsections (3) and (4) but within a state agency or within
the judicial branch may be authorized by the comm ssion for
t he executive branch and the Chief Justice for the judicial
branch, pursuant to the request of the agency filed with the
Executive O fice of the Governor, or pursuant to the request
of an entity of the judicial branch filed with the Chief
Justice of the Suprene Court, if deened necessary and in the
best interest of the state and consistent with |legislative
policy and intent. The provisions of this paragraph are
subject to the notice, review, and objection procedures set
forth in s. 216.177.

(b) \When an appropriation for a naned fixed capita
outlay project is found to be in excess of that needed to
conpl ete that project, at the request of the Executive Ofice
of the Governor for state agencies or the Chief Justice of the
Suprene Court for the judicial branch the excess nay be
transferred, with the approval of the conmi ssion or the Chief
Justice, to another project for which there has been an
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appropriation in the sane fiscal year fromthe sane fund and
within the sane departnent where a deficiency is found to
exist. Further, a fixed capital outlay project may not be
initiated without a specific legislative appropriation, nor
may the scope of a fixed capital outlay project be changed by
the transfer of funds. The provisions of this paragraph are
subject to the notice, review, and objection procedures set
forth ins. 216.177.

(c) Federal funds for fixed capital outlay projects

for the Departnent of Mlitary Affairs which do not carry a

continuing comrtrment on future appropriations by the

Legi sl ature may be approved by the Executive Ofice of the

Governor for the purpose received. The provisions of this

par agraph are subject to the notice, review, and objection

procedures set forth in s. 216.177.

(6) Upon request of a departnent to, and approval by,
the Conptroller, funds appropriated may be transferred to
accounts established for disbursenent purposes upon rel ease of
such appropriation. Such transfer may only be nade to the
sanme appropriation category and the sanme fundi ng source from
whi ch the funds are transferred.

(7) Any transfers fromthe Wirking Capital Fund to the
CGeneral Revenue Fund nmay be approved provided such transfers
were identified or contenplated by the Legislature in the
ori gi nal approved budget.

(8)(a) Should any state agency or the judicial branch
becone nore than 90 days delinquent on rei nbursenents due to
t he Unenpl oynent Conpensation Trust Fund, the Departnment of
Labor and Enpl oynment Security shall certify to the Conptroller
t he anount due; and the Conptroller shall transfer the anount
due to the Unenpl oynent Conpensation Trust Fund from any funds
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of the agency available. (b) Should any state agency or the
judicial branch becone nore than 90 days deli nquent in paying
the Division of R sk Managenent of the Departnent of I|nsurance
for insurance coverage, the Departnent of |nsurance may
certify to the Conptroller the anbunt due; and the Conptroller
shall transfer the anmount due to the Division of Risk
Managenent from any funds of the agency or the judicial branch
avai | abl e.

(9) Moneys appropriated in the General Appropriations
Act for the purpose of paying for services provided by the
state communi cations systemin the Departnent of Managenent
Services shall be paid by the user agencies, or the judicial
branch, within 45 days after the billing date. Billed anpunts
not paid by the user agencies, or by the judicial branch
shal|l be transferred by the Conptroller fromthe user agencies
to the Conmuni cations Wrking Capital Trust Fund.

(10) The Conptroller shall report all such transfers
and the reasons for such transfers to the legislative
appropriations comrittees and the Executive Ofice of the

Gover nor .

(11) Were any reorgani zati on has been authorized by
the Legislature and the necessary adjustnents of
appropriations and positions have not been provided in the
Ceneral Appropriations Act, the Legislative Budget
Adiini-stration Conmi ssi on nmay approve, consistent with
| egislative policy and intent, the necessary transfers to

acconpl i sh the purposes of such reorganization within state
agencies. The Chief Justice of the Suprene Court nmy approve
such transfers for the judicial branch

Section 35. Section 216.348, Florida Statutes, is
created to read
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1 216. 348 Fixed capital outlay grants and aids

2| appropriations to certain nonprofit entities.--1f a bhil

3| appropriating a fixed capital outlay grants and aids

4 | appropriation requires conpliance with this section, the

5| following conditions shall apply, except to the extent that

6 | such bill nodifies these conditions:

7 (1) As used in this section, the term

8 (a) "Adninistering agency" neans the governnental

9 | agency or entity which is charged by the bill appropriating
10| the fixed capital outlay grants and aids appropriation to a
11 | grantee with adninistering that appropriation

12 (b) "Grant" neans a fixed capital outlay grants and

13 | aids appropriation to a nonprofit entity other than a

14 | governnental entity.

15 (c) "Grantee" neans a nonprofit entity, other than a
16 | governnental entity, to which the Legi sl ature has appropriated
17 | over $50, 000 pursuant to a fixed capital outlay grants and

18 | ai ds appropriati on.

19 (2) Prior to the receipt of any grant noney fromthe
20 | adni ni stering agency, a grantee nust provide the adm nistering
21| agency with an affidavit by an officer or director of the
22 | grantee certifying under oath that the grantee is a nonprofit
23| entity and nmust execute a witten agreenent with the
24 | admini stering agency, in a formapproved by the adninistering
25 | agency, pursuant to subsection (3).
26 (3)(a) If the grantee is acquiring real property with
27 | the grant, or if the grantee owns the real property upon which
28 | an inprovenent is being constructed, renovated, altered,
29 | nodified, or maintained with the grant, the grantee nust
30 | execute, deliver, and record in the county in which the
31| subject property is |ocated an agreenent that:
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1. States a correct |legal description of the rea

property.
2. Sets forth with specificity the buil dings,

appurtenances, fixtures, fixed equi pnent, structures,

i nprovenents, renovations, and personalty to be purchased

pursuant to the grant.

3. During the termof the agreenent, prohibits the

grantee fromselling, transferring, nortgagi ng, or assigning

the grantee's interest in the real property, unless the

admi ni stering agency approves the sale, transfer, nortgage, or

assignnent; and, in the case of sale, transfer, or assignnent,

the purchaser, transferor, or assignee nust fully assunme, in

witing, all of the terns and conditions of the agreenent

required by this subsection. The adnini stering agency nay not

agree to subordi nate a nortgage

(b) If the grantee is not acquiring real property, or

does not own the real property being inproved, the agreenent

shal | :
1. Specify the | easehold or other real property

interest the grantee has in the real property.

2. State the nane of the owner of the real property.

3. Describe the relationship between the owner of the

real property and the grantee.

4, Set forth with specificity the i nprovenents,

renovations, and personalty to be purchased pursuant to the

grant.
5. During the termof the agreenent, prohibit the

grantee fromselling, transferring, nortgagi ng, or assigning

the grantee's interest in the | easehold, inprovenents,

renovations, or personalty, unless the adm ni stering agency

approves the sale, transfer, nortgage, or assignment; and, in
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1| the case of sale, transfer, or assignnent, the purchaser
2| transferor, or assignee nust fully assune, in witing, all of
3| the terns and conditions of the agreenment required by this
4 | subsection. Additionally, the grantee shall execute and
5] deliver a security instrunent, financing statenent, or other
6 | appropri ate docunent securing the interest of the
7 | adm ni stering agency in the i nprovenents, renovations, and
8 | personalty associated with the grant. The adm ni stering agency
9| may not subordinate or nodify a security interest.
10 (c) Al agreenents required by this subsection shall:
11 1. Require the grantee to continue the operation
12 | mai ntenance, repair, and adninistration of the property in
13 | accordance with the purposes for which the funds were
14 ) originally appropriated and for the period of tine expressly
15| specified by the bill appropriating the grant. |If the bil
16 | appropriating the grant does not specify a tinme period, the
17 | adni ni stering agency shall deternine a reasonable period of
18 | time.
19 2. Provide that if the grantee fails, during the term
20| of the agreenent, to operate, maintain, repair, and adnini ster
21| the property in accordance with the purposes for which the
22 | funds were originally granted, the grantee shall return to the
23 | adni ni stering agency, no |l ater than upon denand by the
24 | admi ni stering agency, an anount cal cul ated as foll ows:
25 a. |If the bill appropriating the grant states a
26 | specific repaynent fornula, that formula shall be used;
27 b. If the bill appropriating the grant states a
28 | specific period of tinme but does not specify a repaynent
29| fornmula, the anount to be returned shall be cal cul ated on a
30| pro rata basis for that period of tine; or
31
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c. |If the bill appropriating the grant does not state

a specific period of tinme or fornmula, the anount to be

returned shall be specified by the adm ni stering agency, which

shall be no less than the full anpbunt of the grant |ess

$100, 000 or 10 percent of the grant, whichever is nore, for

each full year for which the property was used for such

pur poses.

The admi ni stering agency shall deposit all funds returned by

the grantee into the state fund fromwhich the grant was

originally made.

3. Require that the grantee adopt an accounting

system in conpliance with generally accepted accounting

principles, which shall provide for a conplete record of the

use of the grant noney. In addition, the provisions of s.
216. 3491 shall apply.
4. Provide that the grantee shall indemify, defend,

and hol d the admi nistering agency harnl ess from and agai nst

any and all clains or denands for damages resulting from

personal injury, including death or danage to property,

arising out of or relating to the subject property or the use

of the grant noney. The agreenent shall require the grantee to

purchase and nmmintain i nsurance on behal f of directors,

of ficers, and enpl oyees of the grantee agai nst any persona

liability or accountability by reason of actions taken while

acting within the scope of their authority. The adm nistering

agency shall be imune fromcivil or crimnal liability

resulting fromacts or om ssions of the grantee and the

grantee's agents, enpl oyees, or assigns.

5. Require the grantee to return any portion of the

grant noney received that is not necessary to the purchase of
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1| the land, or to the cost of the inprovenents, renovations, and
2 | personalty, for which the grant was awarded.

3 (d) The adnministering agency may:

4 1. Require that, during any termor period of

5] construction, or until such tine as the grant noney is fully
6 | and properly spent according to the bill appropriating the

7] grant, the grantee obtain a blanket fidelity bond, in the

8 | amobunt of the grant, issued by a conpany authorized and

9| licensed to do business in this state, which will reinburse
10| the adninistering agency in the event that anyone handling the
11 | grant noneys either m sappropriates or absconds with the grant
12 | noneys. All enpl oyees handling the grant npbneys nust be

13 | covered by the bond.

14 2. Include any other termor condition the

15| adni ni stering agency deens reasonabl e and necessary for the
16 | effective and efficient admnistration of the grant.

17 3. Modify any condition required by this subsection
18 | provided the adnini stering agency deens that such nodification
19| is necessary in order to best effectuate the purpose of the
20| grant and provided the bill appropriating the grant, or
21 | applicable | aw, does not otherw se require.
22 (e) The agreenent nust provide that the adm nistering
23 | agency shall execute a satisfaction of the agreenent in
24 | recordabl e formupon full conpliance by the grantee with the
25| terns of the agreenent.
26 Section 36. Subsection (11) is added to section 11.45
27| Florida Statutes, to read
28 11.45 Definitions; duties; audits; reports.--
29 (11) In addition to any other provision of |aw
30| granting access to records and accounts, the Auditor Genera
31| may, pursuant to his or her own authority granted in this
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1| subsection or at the direction of the Legislative Auditing

2| Committee, conduct audits of any direct-support organization
3] or citizen-support organi zati on authorized by | aw. | ndependent
4| audits of direct-support organizations and citizen-support

5| organi zati ons conducted by certified public accountants shal
6| be perforned in accordance with rul es adopted by the Auditor
7 | General

8 Section 37. Section 11.90, Florida Statutes, is

9| created to read

10 11.90 Legislative Budgeting Conmi ssion. --

11 (1) There is created a standing joint comittee of the
12 | Legi sl ature designated the Legislative Budgeting Comi ssi on
13 | conposed of 14 nmenbers as follows: 7 nenbers of the Senate
14 | appoi nted by the President of the Senate, to include the

15| Chairman of the Senate Budget Committee or its successor, and
16 | 7 nenbers of the House of Representatives appointed by the

17 | Speaker of the House of Representatives, to include the

18 | Chairman of the Fiscal Responsibility Council or its

19 | successor. The terns of nmenbers shall be for 2 years and shal
20| run fromthe organi zation of one Legislature to the
21 | organi zation of the next Legislature. Vacanci es occurring
22 | during the interimperiod shall be filled in the sane nmanner
23| as the original appointnent. The nenbers of the committee
24 | shall elect a chair and vice chair. During the 2-year term a
25 | nenber of each house shall serve as chair for 1 year
26 (2) The Legislative Budget Commi ssion shall be
27 | governed by joint rules of the Senate and the House of
28 | Representatives which shall remain in effect until repeal ed or
29 | anended by concurrent resol ution
30 (3) The commission shall neet at |least quarterly and
31| nore frequently at the direction of the presiding officers or
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1| upon call of the chairnman. A quorumshall consist of a
2| mjority of nmenbers from each house, plus one additiona
3 | menber fromeither house. Action by the conmission requires a
4| mpjority vote of the nenbers present of each house
5 (4) The commission may conduct its neetings through
6 | tel econferences or other similar neans.
7 (5) The commission will be jointly staffed by the
8 | appropriations conmittees of the House of Representatives and
9| the Senate. During even-nunbered years, the Senate will serve
10| as lead staff, and during odd-nunbered years, the House of
11 | Representatives will serve as |lead staff.
12 Section 38. Subsection (2) of section 120.65, Florida
13| Statutes, is anended to read:
14 120.65 Adnministrative | aw judges.--
15 (2) The director has the right to appeal actions by
16 | the Executive O fice of the Governor that affect amendments to
17 | the division's approved operating budget or any personne
18 | actions pursuant to chapter 216 to the Administration
19 | Conmi ssion, which shall decide such issue by majority vote.
20| The appropriations commttees may advise the Admi nistration
21 | Commi ssion on the issue. If the President of the Senate and
22 | the Speaker of the House of Representatives object in witing
23| to the effects of the appeal, the appeal nmay be affirnmed by
24 | the affirmative vote of two-thirds of the comm ssion nenbers
25 | present. Fhefarture—of—theExecutive—ofHece—-of—theGCovernor
26 | to—act—on—areguest—for—acti-onby—the—director—wthin2t—days
27 | after—receivingawitten—+reguest—consti-tutes—approval—of—the
28 | reguest—
29 Section 39. Subsection (3) of section 121.031, Florida
30| Statutes, is anended to read:
31
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121.031 Administration of system appropriation
oat hs; actuarial studies; public records.--

(3) The administrator shall cause an actuarial study
of the systemto be nade at | east once every 2 years and shal
report the results of such study to the Legislature by
February 1 prior to the next |egislative session

&) The study shall, at a mininmm conformto the
requirements of s. 112.63, with the follow ng exceptions and
addi ti ons:

(a) - The valuation of plan assets shall be based on a
5-year averagi ng et hodol ogy such as that specified in the
United States Departnent of Treasury Regulations, 26 C.F. R s.
1.412(c)(2)-1, or a simlar accepted approach designed to
attenuate fluctuations in asset val ues.

(b) 2+~ The study shall include a narrative expl aining
the changes in the covered group over the period between
actuarial valuations and the inpact of those changes on
actuarial results.

(c) 3~ Wien substantial changes in actuari al
assunptions have been nade, the study shall reflect the
results of an actuarial assunption as of the current date
based on the assunptions utilized in the prior actuarial
report.

(d) 4 The study shall include an anal ysis of the
changes in actuarial valuation results by the factors
generating those changes. Such analysis shall reconcile the
current actuarial valuation results with those results from
the prior valuation.

(e)5+ The study shall include neasures of funding
status and fundi ng progress designed to facilitate the
assessnment of trends over several actuarial valuations with
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1| respect to the overall solvency of the system Such neasures
2 | shall be adopted by the division and shall be used
3| consistently in all actuarial valuations perforned on the
4 | system
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22 .
23 Section 40. Subsection (2) of section 186.002, Florida
24 | Statutes, is anended to read:
25 186. 002 Findings and intent. --
26 (2) It is the intent of the Legislature that:
27 (a) The state planning process provide direction for
28 | the delivery of governnental services, a neans for defining
29 | and achieving the specific goals and objectives of the state,
30| and a nethod for evaluating the acconplishnment of those goals
31| and obj ectives.
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(b) The state conprehensive plan shall provide basic
policy direction to all levels of governnent regarding the
orderly social, economc, and physical growh of the state.

(c) Long-range program State—ageney——strategic pl ans

shal | be effectively coordinated to ensure the establishnent

of appropriate agency priorities and facilitate the orderly,
positive managenent of agency activities consistent with the
public interest. It is also intended that the inplenentation
of state and regional plans enhance the quality of |ife of the
citizens of the state.

(d) The state planning process shall be inforned and
gui ded by the experience of public officials at all |evels of
governnment. | n preparing any plans or proposed revisions or
anendnents required by this chapter, the Governor shal
consi der the experience of and information provided by | ocal
governnments in their evaluation and apprai sal reports pursuant
to s. 163.3191.

(e) Al agencies and | evels of governnent involved in
the integrated planni ng process shall provide sufficient
opportunities for neaningful public participation in the
preparation, inplenentation, evaluation, and revision of al
pl ans and prograns.

Section 41. Section 186.003, Florida Statutes, is
amended to read:

186.003 Definitions.--As used in ss. 186.001-186.031
and 186. 801-186.901, the term

(1) "Executive Ofice of the Governor" neans the
O fice of Planning and Budgeting of the Executive Ofice of
t he Gover nor.

(2) "Goal" neans the long-termend toward which
prograns and activities are ultimtely directed.
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1 (3) "Objective" neans a specific, neasurable,

2| internediate end that is achi evabl e and narks progress toward
3| a goal

4 (4) "Policy" neans the way in which prograns and

5] activities are conducted to achieve an identified goal

6 (5) "Regional planning agency" nmeans the regiona

7 | pl anni ng council created pursuant to ss. 186.501-186.515 to

8 | exercise responsibilities under ss. 186.001-186.031 and

9] 186.801-186.901 in a particular region of the state.

10 (6) "State agency" or "agency'"neans any official

11| officer, conm ssion, board, authority, council, conmttee, or
12 | departnent of the executive branch of state governnent. For
13 | purposes of this chapter, "state agency" or "agency" incl udes
14 | state attorneys, public defenders, the Capital Coll atera

15 | Regi onal Counsels, the Justice Adninistrative Conm ssion, and
16 | the Public Service Conm ssi on. each—exectutive—tdepartent—the
17 | Fsh—anrdWl-dfeConservation—Commsstenm—theParole

18 | Cormmi-sstonm—and—theDbepartrent—oft—MHtary—AHairs—

19 . i .

20 | ef—priority—directions—that—anagency—wH—take—to—carry—out

23 | authorizati-ons—gi-ven—to—the—agenrcy—pursvant—to—5s—

24 | 186021186022~

25 (7)8)y "State conprehensive plan” nmeans the state

26 | pl anni ng docunent required ins. 19, Art. |Il of the State
27 | Constitution and published as ss. 187.101 and 187. 201

28 Section 42. Section 186.021, Florida Statutes, is

29 | anended to read:

30 186. 021 Long-range program State—agenrecy—strategc

31| plans.--Pursuant to s. 216.013, each state agency shal
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devel op a | ong-range program plan on an annual basis. The pl an

shal | provide the framework and context for designing and

interpreting the agency budget request. The plan will be

devel oped through careful examination and justification of

agency functions and their associated costs. It shall be used

by the agency to inplenent the state's goals and objectives.

I ndi cators shall be devel oped to neasure service and activity

per f or nance.
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9> By June Mareh 1 of each year, the Geographic
I nformati on Board, the Financial Managenent |nformation Board,

the Crimnal and Juvenile Justice Information Systens Council
and the Health Information Systens Council shall each devel op
and submit an information resource & strategic plan to the

Executive Ofice of the Governor in a form and nmanner

prescribed in witten instructions prepared by the Executive

O fice of the Governor in consultation with the |egislative

appropriation conmttees. The Executive Ofice of the Governor

shall review the strategic plan and may provi de coments

within 30 days. Inits review, the Executive Ofice of the
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Governor shall consider all comrents and findings of the

Technol ogy Revi ew Workgroup as to whether the plan is

consistent with the State Annual Report on Infornation

Resour ces Managenent and statew de policies recommended by the

State Technol ogy Council. If revisions are required, boards

and councils have 30 days to incorporate those revisions and

return the plan to the Executive Ofice of the Governor

Section 44. Subsection (1) of section 186.901, Florida
Statutes, is anended to read:

186. 901 Popul ation census determ nation.--

(1) The Ofice of Econom ¢ and Denographi c Research

shall annually provide to the Executive Ofice of the

Gover nor —eirther—throtugh—+ts—ewr—resources—or—by——contract—

shatH—produce popul ation estimtes of | ocal governnental units
as of April 1 of each year, utilizing accepted statistica
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1| practices. The popul ation of |ocal governnents provided by the
2| Ofice of Econonic and Denographi ¢ Resear ch—as—determned—by
3 | theExecutive—CH+ee—of—the—GCovernor;shall apply to any

4 | revenue-sharing formula with | ocal governnents under the

5] provisions of ss. 218.20-218.26, part Il of chapter 218. The
6| Ofice of Econonic and Denpgraphi c Research shall additionally
7 | provide the Executive Ofice of the Governor popul ation

8 | estimates for rmunicipal annexations or consolidations

9| occurring during the period April 1 through February 28, and
10 | the Executive O fice of the Governor shall determne—the

11 | poputation—ecount—of—the—annexed—areas—as—of—Aprit—1-and

12 | include these estimtes sueh in its certification to the

13 | Departnent of Revenue for the annual revenue-sharing

14 | cal cul ati on.

15 Section 45. Section 215.18, Florida Statutes, is

16 | anended to read:

17 215.18 Transfers between funds; |imtation.--Wenever
18 | there exists in any fund provided for by s. 215.32 a

19 | deficiency which would render such fund i nsufficient to neet
20| its just requirenents, and there shall exist in the other
21| funds in the State Treasury noneys which are for the tine
22 | being or otherwise in excess of the anbunts necessary to neet
23| the just requirenents of such |ast-nentioned funds, the
24 | Admnistratien—Cormission—with—the—concurrence—of the
25 | Governor;may order a tenporary transfer of nobneys from one
26| fund to another in order to neet tenporary deficiencies in a
27 | particular fund without resorting to the necessity of
28 | borrowi ng noney and paying interest thereon. The fund from
29 | which any noney is tenporarily transferred shall be repaid the
30 | anpbunt transferred fromit not later than the end of the
31| fiscal year in which such transfer is nmade, the date of
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repaynment to be specified in the order of the Governor
Adm-ri-st+ati-on—Conmi-ssion.

Section 46. Subsection (1) of section 215.22, Florida
Statutes, is anended to read:

215.22 Certain income and certain trust funds
exenpt. - -

(1) The following inconme of a revenue nature or the
following trust funds shall be exenpt fromthe deduction
required by s. 215.20(1):

(a) Student financial aid or prepaid tuition receipts.

(b) Trust funds administered by the Departnent of the
Lottery.

(c) Departnental administrative assessnents for
adnmi ni strative divisions.

(d) Funds charged by a state agency for services
provided to another state agency, by a state agency for
services provided to the judicial branch, or by the judicial
branch for services provided to a state agency.

(e) State, agency, or political subdivision
i nvestnents by the Treasurer

(f) Retirenent or enployee benefit funds.

(g) Self-insurance prograns adninistered by the
Treasurer.

(h) Funds held for the paynent of citrus canker
eradi cati on and conpensation

(i) Medicaid, Medicare, or third-party receipts for
client custodial care.

(j) Bond proceeds or revenues dedi cated for bond
repaynent, except for the Docunentary Stanp C earing Trust
Fund admini stered by the Departnent of Revenue.
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1 (k) Trust funds administered by the Departnent of

2 | Educati on.

3 (1) Trust funds administered by the Departnent of

4 | Transportati on.

5 (m Trust funds administered by the Departnent of

6 | Agriculture and Consuner Services.

7 (n) The Mdtor Vehicle License Clearing Trust Fund.

8 (o) The Solid Waste Managenent Trust Fund.

9 (p) The Coconut Grove Pl ayhouse Trust Fund.

10 (q) The Communi cations Wrking Capital Trust Fund of
11 | the Departnent of Managenent Servi ces.

12 (r) The Canp Bl andi ng Managenent Trust Fund.

13 (s) The Indigent Crimnal Defense Trust Fund.

14 (t) That portion of the H ghway Safety Operating Trust
15| Fund funded by the notorcycle safety education fee collected
16 | pursuant to s. 320.08(1)(d).

17 (u) The Save the Manatee Trust Fund

18 (v) Tobacco Settlenment Trust Funds adnini stered by any
19 | agency.
20 Section 47. Paragraph (b) of subsection (2) of section
21| 215.32, Florida Statutes, is anended to read:
22 215.32 State funds; segregation.--
23 (2) The source and use of each of these funds shall be
24 | as fol |l ows:
25 (b)1. The trust funds shall consist of nobneys received
26 | by the state which under |aw or under trust agreenent are
27 | segregated for a purpose authorized by |law. The state agency
28 | or branch of state governnent receiving or collecting such
29 | noneys shall be responsible for their proper expenditure as
30| provided by law. Upon the request of the state agency or
31| branch of state governnent responsible for the adm nistration
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of the trust fund, the Conptroller may establish accounts
within the trust fund at a | evel considered necessary for
proper accountability. Once an account is established within a
trust fund, the Conptroller nmay authorize paynent fromt hat
account only upon determining that there is sufficient cash
and rel eases at the |level of the account.

2. In order to nmaintain a mnimum nunber of trust
funds in the State Treasury, each state agency or the judicial
branch may consolidate, if permtted under the terns and
conditions of their receipt, the trust funds admni ni stered by
it; provided, however, the agency or judicial branch enpl oys
effectively a uniformsystem of accounts sufficient to
preserve the integrity of such trust funds; and provided,
further, that consolidation of trust funds is approved by the
Gover nor Admini-stration—Commi-ssion or the Chief Justice.

3. Al such noneys are hereby appropriated to be
expended in accordance with the law or trust agreenent under
whi ch they were received, subject always to the provisions of
chapter 216 relating to the appropriation of funds and to the
applicable laws relating to the deposit or expenditure of
noneys in the State Treasury.

4.a. Notwithstandi ng any provision of law restricting
the use of trust funds to specific purposes, unappropriated
cash bal ances from sel ected trust funds may be authorized by
the Legislature for transfer to the Budget Stabilization Fund
and Wrking Capital Fund in the General Appropriations Act.

b. This subparagraph does not apply to trust funds
requi red by federal prograns or mandates; trust funds
establ i shed for bond covenants, indentures, or resol utions
whose revenues are |legally pledged by the state or public body
to neet debt service or other financial requirenents of any
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debt obligations of the state or any public body; the State
Transportation Trust Fund; the trust fund containing the net
annual proceeds fromthe Florida Education Lotteries; the

Fl orida Retirenent Trust Fund; trust funds under the
managenent of the Board of Regents, where such trust funds are
for auxiliary enterprises, self-insurance, and contracts,
grants, and donations, as those terns are defined by genera
law; trust funds that serve as clearing funds or accounts for
the Conptroller or state agencies; trust funds that account
for assets held by the state in a trustee capacity as an agent
or fiduciary for individuals, private organizations, or other

governnental units; and other trust funds authorized by the
State Constitution.

Section 48. Section 215.3208, Florida Statutes, is
amended to read:

215. 3208 Trust funds; sehedulefoer—termnation—
| egislative review. --
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()3 In order to inplement s. 19(f), Art. Ill of the
State Constitution Fer—the—purposes—of—this—seetion, the

Legislature shall review all state trust funds at | east once

every 4 years. The schedule for such review may be included in

the | egislative budget instructions devel oped pursuant to the

requi renments of s. 216.023. The Legislature shall review the

trust funds as they are identified by a unique 6-digit code in
the Florida Accounting Information Resource Subsystemat a
| evel conposed of the 2-digit organization level 1, the
1-digit state fund type 2, and the first three digits of the
fund identifier. Wien a statutorily created trust fund that
was i n existence on Novenber 4, 1992, has nore than one
6-digit code, the Legislature may treat it as a single trust
fund for the purposes of this section. The Legi sl ature nay
al so conduct its review concerning accounts within such trust
f unds.

(2)t4)y(a) When the Legislature term nates a trust
fund, the agency or branch of state governnent that
adm ni sters the trust fund shall pay any outstandi ng debts or
obligations of the trust fund as soon as practicable, and the
Conptroller shall close out and renove the trust fund fromthe
vari ous state accounting systens, using generally accepted
accounting principles concerning assets, liabilities, and
warrant s out st andi ng.

(b) If the Legislature deternines to term nate a trust

fund, it may provide for the distribution of noneys in that
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1| trust fund. If such a distribution is not provided, the noneys
2| remaining after all outstanding obligations of the trust fund
3| are net shall be deposited in the General Revenue Fund.
4 Section 49. Paragraph (f) of subsection (3) of section
51| 240.209, Florida Statutes, is anended to read:
6 240. 209 Board of Regents; powers and duties. --
7 (3) The board shall:
8 (f) Establish and mmintain systemi de personne
9| prograns for all State University System enpl oyees, including
10 | a systemwi de personnel classification and pay plan
11 | notwi thstandi ng provisions of law that grant authority to the
12 | Departnent of Managenent Services over such prograns for state
13 | enpl oyees. The board shall consult with the legislative
14 | appropriations conmittees regardi ng any major policy changes
15| related to classification and pay which are in conflict with
16 | those policies in effect for career service enployees with
17 | sinmlar job classifications and responsibilities. The board
18 | may adopt rules delegating its authority to the Chancellor or
19 | the universities. The board shall submt, in a manner
20 | prescribed by law, any reports concerning State University
21 | System personnel prograns as shall be required of the
22 | Departnent of Managenent Services for other state enpl oyees.
23 | The Departnent of Managenent Services shall retain authority
24 | over State University System enpl oyees for prograns
25 | established in ss. 110.116, 110.123, 110.1232, 110.1234,
26 | 110. 1235, and 110.1238 and in chapters 121, 122, and 238. The
27 | board shall adopt only those rules necessary to provide for a
28 | coordi nated, efficient systemwn de program and shall del egate
29| to the universities all authority necessary for inplenentation
30| of the program consistent with these coordinating rules so
31 | adopted and applicable collective bargaini ng agreenents.
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1 | Netwi-thstanting—the—provistons—of—s—216-—181{#The sal ary

2| rate controls for positions in budgets under the Board of

3 | Regents shall separately delineate the general faculty and al
4 | other categori es.

5 Section 50. Section 240.20941, Florida Statutes, is

6 | anended to read:

7 240. 20941 Vacant faculty positions.--Notw thstandi ng

8| the provisions of s. 216.181(8) and (9)s—216-187H+—8)+

9 | ane—9), and pursuant to the provisions of s. 216.351, actions
10| to reduce positions, rate, or salaries and benefits, excl uding
11 | salary | apse cal cul ations, taken by the Legislature or;by the
12 | Executive O fice of the Gover nor —et+—by—the—Admnistration

13 | Commi-sston which relate specifically to vacant positions, and
14 | which are applied on a uniformbasis to all state enpl oyee

15| positions, may affect the positions within the faculty pay

16 | pl an approved and adm nistered by the Board of Regents only to
17 | the extent that they do so by express reference to this

18 | section.

19 Section 51. Subsection (1) of section 240.279, Florida
20| Statutes, is anended to read:
21 240. 279 Wdrking capital trust funds established. --
22 (1) The Board of Regents, with the approval of the
23 | Legi sl ative Budget Admnistratioen Comm ssion, is hereby
24 | authorized to establish in the State Treasury a working
25| capital trust fund for each of the individual institutions in
26 | the university systemfor the purpose of providing centra
27 | financing and cost controls for certain general services
28 | necessary to the operation of all departnents of the
29 | respective universities, including the auxiliary enterprises.
30 Section 52. Subsection (2) of section 252.37, Florida
31| Statutes, is anended to read:
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252. 37 Financing. --

(2) It is the legislative intent that the first
recourse be nade to funds regularly appropriated to state and
| ocal agencies. |If the Governor finds that the denands placed
upon these funds in coping with a particular disaster declared
by the Governor as a state of energency are unreasonably

great, she or he may nmake funds avail able by transferring and
expendi ng noneys appropriated for other purposes, by
transferring and expendi ng noneys out of any unappropriated
surplus funds, or fromthe Budget Stabilization Fund or
Working Capital Fund. Following the expiration or termnation

of the state of energency, the Governor may process a budget

anmendnent under the notice and review procedures set forth in

s. 216.177 to transfer noneys to satisfy the budget authority

granted for such energency.

Section 53. Section 288.7091, Florida Statutes, is
amended to read:

288.7091 Duties of the Florida Black Business
I nvest nent Board.--The Florida Bl ack Business |nvestnent Board

shal | :

(1) Establish certification criteria for black
busi ness investnent corporations. Certification criteria shal
i nclude administrative capacity, fiduciary controls, and, in
the case of existing black business investnent corporations,
sol vency and soundness of prior |oan decisions;

(2) Develop a nenorandum of understanding with
Enterprise Florida, Inc., that outlines a strategy for
col |l aboration with the prograns and boards of Enterprise
Fl orida, Inc.;
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1 (3) Include in the criteria for |oan deci sions,
2 | occupational forecasting results set forth in s. 216.136(9) s+
3 | 226-136(16)which target high growth jobs;
4 (4) Establish, in communities that are not currently
5| served by an existing bl ack business investnent corporation,
6 | menoranda of understanding with | ocal financial institutions
7| that will provide |loan guarantees for |oans to bl ack business
8 | enterprises;
9 (5) Devel op nenoranda of understanding with the
10 | Departnents of Labor and Enpl oynent Security, Education
11 | Transportation, and Managenent Services, as well as the State
12 | Board of Regents, detailing efforts of commn interest and
13 | coll aborations to expand bl ack busi ness devel opnent;
14 (6) Intensify efforts to increase the nunber of the
15 | bl ack business enterprises in construction and
16 | construction-rel ated projects, focusing on federal, state, and
17 | I ocal governnent financed construction projects; and
18 (7) Annually, prepare a report detailing the
19 | perfornmance of each bl ack business investnent corporation
20 | addressing the nunber of jobs created and/or retained, success
21| and failure rates anong | oan recipients, and the anount of
22 | funds | everaged from ot her sources.
23 Section 54. Paragraph (b) of subsection (5) of section
24 | 320.20, Florida Statutes, is anended to read:
25 320.20 Disposition of license tax noneys.--The revenue
26 | derived fromthe registration of notor vehicles, including any
27 | delinquent fees and excluding those revenues col |l ected and
28 | distributed under the provisions of s. 320.081, nust be
29 | distributed nonthly, as collected, as follows:
30 (5)
31
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(b) The State Conptroller each nonth shall deposit in
the State Transportation Trust Fund an anount, drawn from
other funds in the State Treasury which are not inmediately
needed or are otherw se in excess of the anbunt necessary to
neet the requirenents of the State Treasury, which when added
to such renmi ning revenues each nonth will equal one-twelfth
of the amount of the anticipated annual revenues to be
deposited in the State Transportation Trust Fund under
paragraph (a) as estimated by the nobst recent revenue
estimating conference held pursuant to s. 216.136(3). The
transfers required hereunder may be suspended by action of the
Legi sl ati ve Budget Admnstrat+onrn Conmi ssion in the event of a
significant shortfall of state revenues.

Section 55. Section 337.023, Florida Statutes, is
amended to read:

337.023 Sale of building; acceptance of replacenent
bui | di ng. --Notwi t hstandi ng the provisions of s. 216.292(4)(b)

S—216-292(5)(b)y, if the departnent sells a building, the

departnment may accept the construction of a replacenent

building, in response to a request for proposals, totally or
partially in lieu of cash, and nay do so without a specific
| egi slative appropriation. Such action is subject to the
approval of the Executive Ofice of the Governor, and is
subject to the notice, review, and objection procedures under
s. 216.177. The replacenent building shall be consistent with
the current and projected needs of the departnent as agreed
upon by the departnent and the Departnent of Managenent
Servi ces.

Section 56. Paragraph (a) of subsection (2) of section
339.135, Florida Statutes, is anended to read:
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1 339. 135 Work program |egislative budget request;

2| definitions; preparation, adoption, execution, and

3 | amendnent. - -

4 (2) SUBM SSI ON OF LEQ SLATI VE BUDGET REQUEST AND

5| REQUEST FOR LI ST OF ADDI TI ONAL TRANSPORTATI ON PRQJECTS. - -

6 (a) The departnent shall file the |egislative budget

7 | request in the nanner required by chapter 216, setting forth

8 | the departnment's proposed revenues and expenditures for

9 | operational and fixed capital outlay needs to acconplish the

10 | objectives of the departnment in the ensuing fiscal year. The

11 | right-of-way, construction, prelininary engineering,

12 | mai ntenance, and all grants and aids programs of the

13 | departnent shall be set forth only in programtotals. The

14 | | egi sl ative budget request nust include a bal anced 36-nonth

15| forecast of cash and expenditures and a 5-year finance plan

16 | The | egislative budget request shall be anended to conformto

17 | the tentative work program The departnent may anmend its

18 | l egi sl ative budget request and the tentative work program

19 | based on the npbst recent revenwe—estiate—by—the

20 | Fransportation estimating conference estinmate of revenues and

21| the nost recent federal aid apportionnents.

22 Section 57. Subsection (3) of section 392.69, Florida

23| Statutes, is anended to read:

24 392.69 Appropriation, sinking, and mai ntenance trust

25| funds; additional powers of the departnent. --

26 (3) In the execution of its public health program

27 | functions, notwithstanding s. 216.292(4) (b)s—216-292(5)(b),

28 | the departnent is hereby authorized to use any suns of npney

29 | which it may heretofore have saved or which it may hereafter

30| save fromits regular operating appropriation, or use any suns

31| of nobney acquired by gift or grant, or any suns of nobney it
124
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may acquire by the issuance of revenue certificates of the
hospital to match or supplenent any state or federal funds, or
any noneys received by said departnent by gift or otherwi se,
for the construction or naintenance of additional facilities
or inprovenent to existing facilities, as the departnent deens
necessary.

Section 58. Section 216.3491, Florida Statutes, is
transferred, renunbered as section 215.97, Florida Statutes,
and anended to read:

215. 97 216349t Florida Single Audit Act.--

(1) The purposes of the section are to:

(a) Establish uniformstate audit requirenents for
state financial assistance provided by state agencies to
nonstate entities to carry out state projects.

(b) Pronote sound financial nanagenent, including
effective internal controls, with respect to state financial
assi stance adm nistered by nonstate entities.

(c) Pronote audit econony and efficiency by relying to
the extent possible on already required audits of federa
financial assistance provided to nonstate entities.

(d) Provide for identification of state financial
assi stance transactions in the appropriations act, state
accounting records, and recipient organization records.

(e) Pronote inproved coordination and cooperation
wi thin and between affected state agencies providi ng mreking
state financial assistance awards and nonstate entities

receiving state assi stance awards.

(f) Ensure, to the maxi num extent possible, that state
agenci es nonitor, use, and followp on audits of state
financial assistance provided to nonstate entities.

(2) Definitions; as used in this section, the term

125

CODING:Words st+ieken are deletions; words underlined are additions.




© 00O N o O M W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O N DWNPER O

HB 2377, Third Engrossed

(a) "Audit threshold" neans the ampbunt to use in
determ ning when a state single audit of a nonstate entity
shall be conducted in accordance with this section. Each
nonstate entity that expends a total anmount of state financial
assi stance awards equal to or in excess of $300,000 in any
fiscal year of such nonstate entity shall be required to have
a state single audit for such fiscal year in accordance with
the requirenents of this section. Every 2 years the Auditor
Ceneral, after consulting with the Executive Ofice of the
CGovernor, the Conptroller, and all state agencies that provide
state financial assistance to nonstate entities, shall revi ew
the anount for requiring audits under this section and nay
adj ust such dollar anpbunt consistent with the purpose of this
secti on.

(b) "Auditing standards" nmeans the auditing standards
as stated in the rules of the Auditor General as applicable to
for-profit organizations, nonprofit organizations, or |oca
governnental entities.

(c) "Catalog of State Financial Assistance" neans a

conprehensive listing of aH—rajor—state projects—andother

state projects. The Catal og of State Financial Assistance

shal | be issued by the Executive Ofice of the Governor after
conferring with the Conptroller and all state agencies that
provide state financial assistance to nonstate entities. The
Catal og of State Financial Assistance shall include for each
listed state project: the responsible state agency; standard
state project nunber identifier; official title; |egal

aut hori zation; and description of the state project, including
obj ectives, restrictions, application and awardi ng procedures,
and other relevant infornation determ ned necessary.

126

CODING:Words st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O N DWNPRER O

HB 2377, Third Engrossed

(d) "Financial reporting package" neans the nonstate
entities' financial statenents, Schedule of State Fi nanci al
Assi stance, auditor's reports, managenent |etter, auditee's
written responses or corrective action plan, correspondence on
followup of prior years' corrective actions taken, and such
other information determined by the Auditor General to be
necessary and consistent with the purposes of this section

(e) "Federal financial assistance" neans financi al
assi stance from federal sources passed through the state and
provided to nonstate entities to carry out a federal program
"Federal financial assistance" includes all types of federa
assi stance as defined in applicable United States O fice of
Managenent and Budget circul ars.

(f) "For-profit organization" neans any organi zation
or sol e proprietor individual—that—received—a—state—award but
is not a local governnental entity or a nonprofit

organi zati on.

(g) "Independent auditor" neans an external state or
| ocal governnent auditor or a certified public accountant who
neets the i ndependence standards.

(h) "Internal control over state projects" neans a
process, effected by an entity's nanagenent and ot her
personnel, designed to provide reasonabl e assurance regarding
t he achi evenent of objectives in the follow ng categories:

1. Effectiveness and efficiency of operations.

2. Reliability of financial operations.

3. Conmpliance with applicable |aws and regul ati ons.

(i) "Local governnental entity" neans a county agency,
muni ci pality, or special district or any other entity (other
than a district school board or conmunity coll ege), however
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1| styled, which i ndependently exercises any type of governnent al
2 | functi on.
3 (j) "Mjor state project" neans any state project
4| neeting the criteria as stated in the rules of the Executive
5| Ofice of the Governor. Such criteria shall be established
6| after consultation with the Conptroller and appropriate state
7 | agenci es that provide make state financial assistance awards
8 | and shall consider the anobunt of state project expenditures or
9 | expenses or inherent risks. Each major state project shall be
10| audited in accordance with the requirenents of this section
11 (k) "Nonprofit organization" neans any corporation
12 | trust, association, cooperative, or other organization that:
13 1. |1s operated primarily for scientific, educationa
14 | service, charitable, or simlar purpose in the public
15| i nterest;
16 2. Is not organized primarily for profit;
17 3. Uses net proceeds to nmmintain, inprove, or expand
18 | the operations of the organization; and
19 4. Has no part of its inconme or profit distributable
20| to its nmenbers, directors, or officers.
21 (1) "Nonstate entity" nmeans a | ocal governnental
22 | entity, nonprofit organization, or for-profit organization
23 | that receives & state resources award.
24 (m "Recipient" neans a nonstate entity that receives
25| & state financial assistance award directly froma state
26 | awar di ng agency.
27 (n) "Schedul e of State Financial Assistance" neans a
28 | docunent prepared in accordance with the rules of the
29 | Conptroller and included in each financial reporting package
30| required by this section
31
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1 " "
2 | provided—to—a nonstate—entityto——carryout—a stateproject—
3 (0)fp)y "State awardi ng agency” neans the state agency
4 | that provided state financial assistance to the nonstate
5| entity tor—purposes—of—carryrngout—a—stateprojeect.
6 (p)ta)y "State financial assistance" means financi al
7 | assistance fromstate resources, not including federa
8 | financial assistance and state matching, provided to nonstate
9| entities to carry out a state project. "State financial
10 | assi stance" includes all types of state assistance as stated
11| in the rules of the Executive Ofice of the Governor
12 | established in consultation with the Conptroller and
13 | appropriate state agencies that provide state financi al
14 | assi st ance make—state—awards. It includes state financial
15 | assi stance provi ded awards—+ade directly by state awarding
16 | agencies or indirectly by recipients of state awards or
17 | subrecipients. It does not include procurenent contractsr
18 | untder—state—awards—used to buy goods or services from
19 | vendors. Audits of such procurenent contracts with vendors are
20 | outside of the scope of this section. A so, audits of
21 | contracts to operate state-governnent-owned and
22 | contractor-operated facilities are excluded fromthe audit
23| requirenents of this section
24 (q) )y "State matchi ng" nmeans state resources awards
25 | provided to nonstate entities to be used to neet federa
26 | financial participation matching requirenents of federa
27 | prograns.
28 (r)fs)y "State project” nmeans all state financial
29 | assi stance awards to a nonstate entity assigned a single state
30 | project nunber identifier in the Catal og of State Financi al
31 | Assi stance.
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HB 2377, Third Engrossed

(s)ftt)y "State Projects Conpliance Supplenent” neans a
docunent issued by the Executive Ofice of the Governor, in
consultation with the Conptroller and all state agencies that
provide state financial assistance nake—state—awards. The
State Projects Conpliance Suppl enent shall identify each—+ajor
stateproject—and—other state projects, the significant

conpliance requirenents, eligibility requirements, natching

requi rements, suggested audit procedures, and other rel evant
i nformati on determ ned necessary.

(t)fu)y "State project-specific audit” neans an audit
of one state project perforned in accordance with the
requi rements of subsection (9)this—seetion

(u)fv)y "State single audit" nmeans an audit of a

nonstate entity's financial statenents and state financial
assi stance awards. Such audits shall be conducted in
accordance with the auditing standards as stated in the rules
of the Auditor Ceneral
(v) W) "Subreci pient” neans a nonstate entity that

receives a state financial assistance award through anot her
nonst at e entit y;—but—does—not—inetude—an—individual—who

. i ol . I I I s

(W) & "Vendor" neans a deal er, distributor, nerchant,

or other seller providing goods or services that are required
for the conduct of a state project. These goods or services
may be for an organi zation's own use or for the use of
beneficiaries of the state project.

(3) The Executive Ofice of the Governor shall:

(a) Upon conferring with the Conptroller and all state
awar di ng agenci es that—meake—state—awards, adopt rul es
necessary to provide appropriate guidance to state awarding
agenci es, recipients and subrecipients, and i ndependent
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auditors of state financial assistance relating to the
requi rements of this section, including:

1. The types or classes of financial assistance
considered to be state financial assistance which would be
subject to the requirenents of this section. This would
i ncl ude guidance to assist in identifying when the state
agency or recipient has contracted with a vendor rather than
with a recipient or subrecipient.

2. The criteria for identifying a major state project.

3. The criteria for selecting state projects for
audits based on inherent risk.

(b) Be responsible for coordinating the initial
preparation and subsequent revisions of the Catal og of State
Fi nanci al Assistance after consultation with the Conptroll er
and all state awardi ng agenci es that—award—state—frnancial
assistance—tononstate—entities.

(c) Be responsible for coordinating the initial
preparation and subsequent revisions of the State Projects
Conpl i ance Suppl enment, after consultation with the Conptroller
and all state awardi ng agenci es that—award—state—frnancial
assistance—tononstate—entities.

(4) The Conptroller shall:

(a) Make enhancenents to the state's accounting system
to provide for the:

1. Recording of state financial assistance and federa
financi al assistance appropriations and expenditures as
separate—categor+es within the state awardi ng agenci es'
operating funds.

2. Recording of state project nunber identifiers, as
provided in the Catalog of State Financial Assistance, for
state financi al assistance awards.
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1 3. Establishnent and recording of an identification
2| code for each financial transaction, including state agencies
3 | di shursenments awards of state financial assistance and federa
4 | financial assistance, as to the correspondi ng type or
5] organi zation that is party to the transaction (e.g., other
6 | governnental agencies, nonprofit organizations, and for-profit
7 | organi zations), and di sbursenents of federal financial
8 | assistance, as to whether the party to the transaction is or
9]is not a recipient or subrecipient.
10 (b) Upon conferring with the Executive Ofice of the
11 | Governor and all state awardi ng agenci es that—frake—state
12 | awards, adopt rul es necessary to provide appropriate gui dance
13| to state awardi ng agenci es, recipients and subrecipients, and
14 | i ndependent auditors of state financial assistance relating to
15| the format for the Schedul e of State Financial Assistance.
16 (c) Performany inspections, reviews, investigations,
17 | or audits of state financial assistance considered necessary
18 | in carrying out the Conptroller's |legal responsibilities for
19 | state financial assistance or to conply with the requirenents
20| of this section
21 (5) Each state awardi ng agency that—rakes——state—awards
22 | shal I:
23 (a) Provide for—each—state—award to a recipient
24 | informati on needed by the recipient to conply with the
25| requirenents of this section, including:
26 1. The audit and accountability requirenents for state
27 | projects as stated in this section and applicable rules of the
28 | Executive Ofice of the Governor, rules of the Conptroller
29 | and rul es of the Auditor Ceneral
30 2. Information fromthe Catal og of State Financi al
31| Assistance, including the standard state project nunber
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identifier; official title; legal authorization; and
description of the state project including objectives,
restrictions, and other relevant information determ ned
necessary.

3. Information fromthe State Projects Conpliance
Suppl enent, including the significant conpliance requirenents,
eligibility requirenents, matching requirenents, suggested
audit procedures, and other relevant information deterni ned
necessary.

(b) Require the recipient, as a condition of receiving
state financial assistance, to allow the state awarding
agency, the Conptroller, and the Auditor General access to the
recipient's records and the recipient's independent auditor's
wor ki ng papers as necessary for conplying with the
requi renments of this section

(c) Notify the recipient that this section does not
limt the authority of the state awardi ng agency to conduct or
arrange for the conduct of additional audits or eval uations of
state financial assistance or limt the authority of any state
agency inspector general, the Auditor CGeneral, or any other
state official.

(d) Be provided one copy of each financial reporting
package prepared in accordance with the requirenment of this
secti on.

(e) Review the recipient financial reporting package,

i ncludi ng the managenent letters and corrective action plans,
to the extent necessary to deternine whether tinely and
appropriate corrective action has been taken with respect to
audit findings and recommendations pertaining to state
financi al assi stance provi ded awards—ade by the state agency.
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1 (6) As a condition of receiving state financial

2 | assistance, each recipient that provides state financial

3 | assistance to a subrecipient shall:

4 (a) Provide for—each—state—award to a subrecipient

5] informati on needed by the subrecipient to conply with the

6| requirenments of this section, including:

7 1. ldentification of the state awardi ng agency.

8 2. The audit and accountability requirenents for state
9| projects as stated in this section and applicable rules of the
10 | Executive O fice of the Governor, rules of the Conptroller

11 | and rul es of the Auditor Ceneral

12 3. Information fromthe Catal og of State Financi al

13 | Assi stance, including the standard state project nunber

14 | identifier; official title; legal authorization; and

15| description of the state project, including objectives,

16 | restrictions, and other relevant information.

17 4. Information fromthe State Projects Conpliance

18 | Suppl enent including the significant conpliance requirenents,
19 ) eligibility requirenents, matching requirenents, and suggested
20 | audit procedures, and other relevant infornation deterni ned
21 | necessary.
22 (b) Review the subrecipient audit reports, including
23 | the managenent letters, to the extent necessary to deternine
24 | whether tinely and appropriate corrective action has been
25| taken with respect to audit findings and recomrendati ons
26 | pertaining to state financial assistance provi ded awards—tate
27 | by the state agency.
28 (c) Performsuch other procedures as specified in
29 | terns and conditions of the witten agreenent with the state
30 | awardi ng agency including any required nonitoring of the
31| subrecipient's use of state financial assistance through
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onsite visits, limted scope audits, or other specified
procedures.

(d) Require subrecipients, as a condition of receiving
state financial assistance, to pernmt the independent auditor
of the recipient, the state awardi ng agency, the Conptroller
and the Auditor General access to the subrecipient's records
and the subrecipient's independent auditor's working papers as
necessary to conply with the requirenents of this section

(7) Each recipient or subrecipient of state financial
assi stance shall conply ebtairan—audi-t—that—conpties with the
fol | owi ng:

(a) Each nonstate entity that receives state financi al
assi stance awards and neets audit threshold requirenents, in
any fiscal year of the nonstate entity, as stated in the rules
of the Auditor Ceneral, shall have a state single audit
conducted for such fiscal year in accordance with the
requirenents of this act and with additional requirenents
established in rules of the Executive Ofice of the Governor
rules of the Conptroller, and rules of the Auditor General. If
only one state project is involved in a nonstate entity's
fiscal year, the nonstate entity may el ect to have regtite
only a state project-specific econpHanece audit of the state
project for that fiscal year.

(b) Each nonstate entity that receives state financi al
assi stance awards and does not neet the threshold
requirenents, in any fiscal year of the nonstate entity, as
stated in this law or the rules of the Auditor Ceneral is
exenpt for such fiscal year fromthe state single audit
requi rements of this section. However, such nonstate entity
nmust neet terns and conditions specified in the witten
agreenent with the state awardi ng agency.

135

CODING:Words st+ieken are deletions; words underlined are additions.




© 00O N o O M W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O N D WNPRER O

HB 2377, Third Engrossed

(c) Regardless of the amobunt of the state financial
assi stance awafrd, the provisions of this section do not exenpt
a nonstate entity fromconpliance with provisions of |aw
relating to maintaining records concerning state financial
assi stance awards to such nonstate entity or allow ng access
and exam nation of those records by the state awardi ng agency,
the Conptroller, or the Auditor General

(d) Audits conducted pursuant to this section shall be
perforned annual lvy.

(e) Audits conducted pursuant to this section shall be
conducted by independent auditors in accordance with auditing
standards as stated in rules of the Auditor GCeneral

(f) Upon conpletion of the audit as required by this
section, a copy of the recipient's financial reporting package
shall be filed with the state awardi ng agency and the Auditor
Ceneral. Upon conpletion of the audit as required by this
section, a copy of the subrecipient's financial reporting
package shall be filed with the recipient that provided the
state financial assistance. The financial reporting package
shall be filed in accordance with the rules of the Auditor
Gener al

(g) Al financial reporting packages prepared pursuant
to the requirenents of this section shall be available for
public inspection.

(h) If an audit conducted pursuant to this section
di scl oses any significant audit findings relating to state
financial assistance, including material nonconpliance with
i ndi vi dual mejor state project conpliance requirenments or
reportable conditions in internal controls of the nonstate
entity, the nonstate entity shall subnit as part of the audit
package to the state awardi ng agency a plan for corrective
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action to elimnate such audit findings or a statenent
describing the reasons that corrective action is not
necessary.

(i) An audit conducted in accordance with this section
is in addition to any audit of federal awards required by the
federal Single Audit Act and ot her federal |aws and
regul ations. To the extent that such federally required audits
provide the state awardi ng agency with information it requires
to carry out its responsibilities under state |aw or other
gui dance, a state agency shall rely upon and use that
i nformati on.

(j) Unless prohibited by law, the cost of audits

pursuant to this section are allowable charges to state

proj ects. However, any charges to state projects should be

l[imted to those increnental costs incurred as a result of the

audit requirements of this section in relation to other audit

requi renments. The nonstate entity should all ocate such

incremental costs to all state projects for which it expended

state financial assistance.

(k) Audit costs may not be charged to state projects

when audits required by this section have not been nade or

have been made but not in accordance with this section. If a

nonstate entity fails to have an audit conducted consi stent

with this section, state awardi ng agenci es nmay take

appropriate corrective action to enforce conpliance.
(1) This section does not prohibit the state
awar di ng agency fromincluding terns and conditions in the

written agreenent which require additional assurances that
state financial assistance neets awards—teet the applicable

requi rements of |aws, regulations, and other conpliance rul es.
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(Mt A state awardi ng agency that provides state
financi al assistance awards to nonstate entities and conducts

or arranges for audits of state financial assistance awards

that are in addition to the audits conducted under this act
shal |, consistent with other applicable |law, arrange for
funding the full cost of such additional audits.

(8) The independent auditor when conducting a state
single audit of recipients or subrecipients shall

(a) Deternine whether the nonstate entity's financial
statenents are presented fairly in all material respects in
conformity with generally accepted accounting principles.

(b) Deternmine whether state financial assistance
awards shown on the Schedul e of State Financial Assistance is
are presented fairly in all material respects in relation to

the nonstate entity's financial statenents taken as a whol e.

(c) Wth respect to internal controls pertaining to
each mmjor state project:

1. Obtain an understanding of internal controls;

2. Assess control risk;

3. Performtests of controls unless the controls are
deened to be ineffective; and

4. Deternine whether the nonstate entity has interna
controls in place to provide reasonabl e assurance of
conpliance with the provisions of | aws—+egutatiens—and ether
rules pertaining to state financial assistance awards that

have a material effect on each najor state project.

(d) Determi ne whether each mmjor state project
conplied with the provisions of |laws, rules, and guidelines as
identified in the State Projects Conpliance Suppl enent, or
otherwise identified by the state awardi ng agency, which have
a material effect on each major state project. Wen nmjor
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state projects are |less than 50 percent of the nonstate
entity's total expenditures for all state financial assistance
awards, the auditor shall select and test additional state
projects as nmjor state projects as necessary to achieve audit

coverage of at l|least 50 percent of the expenditures for al
state financial assistance provided awards to the nonstate

entity. Additional state projects needed to neet the

50- percent requirenent nmay be selected on an inherent risk
basis as stated in the rules of the Executive Ofice of the
Gover nor .

(e) Report on the results of any audit conducted
pursuant to this section in accordance with the rules of the
Executive O fice of the Governor, rules of the Conptroller
and rules of the Auditor General. Audit reports shall include
summari es of the auditor's results regarding the nonstate
entity's financial statenents; Schedule of State Financial
Assi stance; internal controls; and conpliance with | aws,
rul es, and gui del i nes ether—conpHance—guidance.

(f) |Issue a nmanagenent letter as prescribed in the
rul es of the Auditor Ceneral

(g) Upon notification by the nonstate entity, make
avail abl e the working papers relating to the audit conducted
pursuant to the requirenments of this section to the state
awar di ng agency, the Conptroller, or the Auditor General for
review or copyi ng.

(9) The independent auditor, when conducting a state

project-specific audit of recipients or subrecipients, shall

(a) Deternine whether the nonstate entity's schedul e

of state financial assistance is presented fairly in al

material respects in conformty with stated accounting

policies.
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(b) Obtain an understanding of internal control and

performtests of internal control over the state project

consistent with the requirenents of a major state project.

(c) Deternine whether or not the auditee has conplied

with applicable provisions of |laws, rules, and guidelines as

identified in the State Projects Conpliance Suppl enent, or

otherwise identified by the state awardi ng agency, which could

have a direct and material effect on the state project.

(d) Report on the results of a state project-specific

audit consistent with the requirenents of the state single

audit and issue a nanagenent |letter as prescribed in the rules
of the Auditor Ceneral
(e) Upon notification by the nonstate entity, make

avail abl e the working papers relating to the audit conducted

pursuant to the requirenents of this section to the state

awar di ng agency, the Conptroller, or the Auditor General for

revi ew or copying.
(10) {9y The Auditor GCeneral shall:
(a) Have the authority to audit state financial

assi stance provided to any nonstate entity when determ ned
necessary by the Auditor General or when directed by the
Legislative Auditing Conmittee.

(b) Adopt rules that state the auditing standards that
i ndependent auditors are to follow for audits of nonstate
entities required by this section

(c) Adopt rules that describe the contents and the
filing deadlines for the financial reporting package.

(d) Provide technical advice upon request of the
Conptroll er, Executive Ofice of the Governor, and state
agencies relating to financial reporting and audit
responsibilities contained in this section
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(e) Be provided one copy of each financial reporting
package prepared in accordance with the requirenents of this
secti on.

(f) Performongoing reviews of a sanple of financial
reporting packages filed pursuant to the requirenents of this
section to deternine conpliance with the reporting
requi rements of this section and applicable rules of the
Executive Ofice of the Governor, rules of the Conptroller
and rules of the Auditor General

Section 59. Section 216.331, Florida Statutes, is
transferred and renunbered as section 215.965, Florida

St at ut es.
Section 60. Section 216.3505, Florida Statutes, is
transferred and renunbered as section 215.966, Florida

St at ut es.
Section 61. Sections 27.38, 27.60, 216.001, 216.0154,
216.0162, 216.0166, 216.0172, 216.0235, 216.0315, 216.091
216. 111, 216.281, and 216.286, Florida Statutes, are repeal ed.
Section 62. This act shall take effect July 1, 2000,
and shall apply to preparation of the state budget begi nning
with fiscal year 2001-2002.
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