© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N D WNPRER O

Florida Senate - 2000 CS for SB 2388

By the Committee on Banking and | nsurance; and Senator King

311-1859-00
A bill to be entitled

An act relating to banking; anending s. 658.12,
F.S.; amending s. 658.165, F.S., relating to
banker's banks; specifying criteria under which
such a bank may provide services to a financial
institution in organization or to a proposed
financial institution; anmending s. 658. 34,
F.S.; providing conditions for certain stock
di vi dends i ssued by a bank or trust conpany;
clarifying the term"banker's bank"; providing
| egislative intent specifying certain deposits
as pay-on-deat h-desi gnated accounts under
certain circunstances; repealing s. 655.81
F.S., relating to deposits in trust; providing
application; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (3) of section 658.12, Florida
Statutes, is anended to read:

658.12 Definitions.--Subject to other definitions
contained in the financial institutions codes and unl ess the
context otherw se requires:

(3) "Banker's bank" nmeans a bank insured by the
Federal Deposit |nsurance Corporation, or a hol ding conpany
whi ch owns or controls such an i nsured bank, when the stock of
such bank or hol ding conpany is owned excl usively by other
banks and such bank or hol ding conpany and all subsidiaries
t hereof are engaged exclusively in providing services for
ot her financial depesttoery institutions and their officers,
di rectors, and enpl oyees.
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1 Section 2. Section 658.165, Florida Statutes, is

2 | anended to read:

3 658. 165 Banker's banks; formation; applicability of

4| financial institutions codes; exceptions.--

5 (1) \When authorized by the departnent, a corporation
6 | my be formed under the laws of this state for the purpose of
7 | becomi ng a banker's bank. An application for authority to

8 | organi ze a banker's bank is subject to the provisions of ss.
9] 658.19, 658.20, and 658. 21, except that the provisions of ss.
10| 658.20(1) (b) and (c) and 658.21(2) do not apply.

11 (2) A banker's bank chartered pursuant to subsection
12| (1) shall be subject to the provisions of the financial

13 ] institutions codes and rul es adopted thereunder; and, except
14 | as otherwi se specifically provided herein or by rule or order
15| of the departnent, a banker's bank shall be vested with or

16 | subject to the sane rights, privileges, duties, restrictions,
17 | penalties, liabilities, conditions, and linmtations that would
18 | apply to a state bank

19 (3) Notwithstandi ng any other provision of this
20 | chapter, a banker's bank may repurchase, for its own account,
21| shares of its own capital stock; however, the outstanding
22 | capital stock nmay not be reduced bel ow the nininumrequired by
23| this chapter without the prior approval of the departnent.
24 (4) A banker's bank may provide services at the
25| request of a financial institution in organization that has:
26 (a) Received conditional regulatory approval fromthe
27 | departnent, in the case of a state bank, or received
28 | prelimnary approval fromthe Ofice of the Conptroller of the
29 | Currency, in the case of a national bank
30 (b) Filed articles of incorporation under s. 658. 23,
31| in the case of a state bank, or filed acceptable articles of
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1| incorporation and an organi zation certificate, in the case of
2| a national bank; and

3 (c) Received capital funds in an anobunt not | ess than
41 the mininumcapitalization required in any notice of or order
5] granting conditional regul atory approval.

6 (5) A banker's bank may provide services to the

7 | organi zers of a proposed financial institution that has not

8 | received conditional regul atory approval if such services are
9]limted to the financing of the expenses of organizi ng such
10| financial institution and expenses relating to the acquisition
11 ] or construction of the institution's proposed operating

12 | facilities and associated fixtures and equi pnent.

13 (6)t4)y If the departnent finds that any provision of

14 | this chapter is inconsistent with the purpose for which a

15 | banker's bank is organized and that the welfare of the public
16 | or any financial institution would not be jeopardi zed thereby,
171 it may by rule or order exenpt a banker's bank from such

18 | provision or linmt the application thereof.

19 Section 3. Subsection (4) of section 658.34, Florida
20| Statutes, is anended to read:
21 658.34 Shares of capital stock.--
22 (4) Wth the approval of the departnent, a bank or
23 | trust conpany nay issue |less than all the nunber of shares of
24 | any of its capital stock authorized by its articles of
25 | i ncorporation. Such authorized but unissued shares may be
26 | issued only for the follow ng purposes:
27 (a) To provide for stock options as provided in s.
28 | 658. 35.
29 (b) To declare or pay a stock dividend; however, any
30 | such stock dividend nust conply with this section and s.
31 | 658. 37;—wth—the—approval—of—the—departrent.
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(c) To increase the capital of the bank or trust

conpany, with the approval of the departnent.
Section 4. (1) Because deposits in trust are al so

accounts with a pay-on-death designation as described in

section 655.82, Florida Statutes, it is the intent of the

Legi sl ature that the provisions of section 655.82, Florida

Statutes, shall apply to and govern deposits in trust.

Ref erences to section 655.81, Florida Statutes, in any

depository agreenent shall be interpreted after the effective

date of this act as references to section 655.82, Florida

St at ut es.

(2) This section shall take effect July 1, 2000, and
shal|l apply to deposits nmade to a depository account after

Decenber 31, 1994.

Section 5. FEffective July 1, 2000, section 655.81
Florida Statutes, is repealed

Section 6. Except as otherw se provided in this act,
this act shall take effect upon beconing a | aw.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 2388

The comittee substitute makes the foll owi ng changes:

- Aut horizes a bank or trust conpany to pay a stock
di vidend, w thout the Departnent of Banking and
Fi nance's aPﬂrovaI, i f the bank or trust_conpany
conplies w the provisions of s. 658.37, F.S.

- Anmends the regulatory provisions relating to banker's
banks to authorize a bankers' bank to provide additiona
services to, and on behalf of, a financial institution,
1) that has filed articles of incorporation or 2) has
received capital funds in an anmount not |ess than the

m ni mum capl talization requi renents.
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