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Florida Senate - 2000 SB 2408
By Senators Mtchell, Thomas, Webster, Canpbell, Silver, King,

Rossin, Brown-Waite, Casas, kurth, Saunder s, Horne, Forman,
d ary, Hol zendorf, Sebesta, Bronson, er, Chil ders, ers,
Kirkpatrick, Dawson, Meek, Hargrett, ant, MKay and Jones
4-1500- 00

A bill to be entitled
An act relating to agency reorgani zation
transferring the Division of Retirenent and its
powers, duties, functions, conponents, and
assets fromthe Departnent of Managenent
Services to the State Board of Admni nistration
anendi ng s. 110.205, F.S.; providing status of
di vi si on personnel under the Career Service
System anendi ng ss. 20.22, 20.28, 112.05,
112.3173, 112.352, 112.354, 112.356, 112.358,
112.361, 112.362, 112.363, 112.625, 112.63,
112. 64, 112.658, 112.665, 121.021, 121.025,
121.031, 121.051, 121.0511, 121.0515, 121.052,
121. 055, 121.071, 121.081, 121.091, 121.101
121.111, 121.133, 121.135, 121.136, 121.1815,
121.1905, 121.192, 121.193, 121.22, 121.23,
121.24, 121.30, 121.35, 121.40, 121.45, 122.02,
122.03, 122.05, 122.06, 122.07, 122.08, 122.09,
122.10, 122.12, 122.13, 122.15, 122.16, 122.23,
122.30, 122.34, 122.351, 175.032, 175.1215,
185. 02, 185.105, 215.20, 215.28, 215.50,
238.01, 238.02, 238.03, 238.05, 238.07, 238.08,
238.09, 238.10, 238.11, 238.12, 238.14, 238.15,
238.171, 238.181, 238.32, 650.02, F.S., to
conformto such transfer; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. The Division of Retirenent of the

Departnent of Managenent Services is transferred to the State
1
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Board of Administration. Al powers, duties, functions,

records, personnel, property, and unexpended bal ances of

appropriations, allocations, and other funds relating to the

Division of Retirenent are transferred by a type one transfer,

as defined in section 20.06, Florida Statutes, to the State

Board of Adni nistration.

Section 2. Paragraphs (g) and (h) of subsection (2) of
section 20.22, Florida Statutes, are anended to read:

20.22 Department of Managenent Services.--There is
created a Departnent of Managenent Services.

(2) The follow ng divisions and prograns within the
Depart nent of Managenent Services are established:

tg)—bBrviston—of-—Retirerment—
(g)th)y Division of State G oup Insurance.

Section 3. Section 20.28, Florida Statutes, is anended
to read:

20.28 State Board of Administration.--The State Board
of Adm nistration, continued by s. 9, Art. Xl|I of the State
Constitution, retains all of its powers, duties, and functions
as prescribed by law. Wthin the State Board of

Adm nistration, there is established a Division of Retirenent,

whi ch shall be headed by a director appointed by the board.

The director shall be the division's agency head for al

purposes in reporting to the board.

Section 4. Paragraph (t) of subsection (2) of section
110. 205, Florida Statutes, is anended to read:

110. 205 Career service; exenptions.--

(2) EXEMPT PCSI TIONS. --The exenpt positions which are
not covered by this part include the follow ng, provided that
no position, except for positions established for alinted

2
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period of tine pursuant to paragraph (h), shall be exenpted if
the position reports to a position in the career service:

(t) Al officers and enpl oyees of the State Board of
Administration and the Division of Retirenment. The State Board

of Adnministration shall set the salaries and benefits of these
positions.

Section 5. Paragraph (b) of subsection (4) of section
112.05, Florida Statutes, is anended to read:

112. 05 Retirenent; cost-of-1living adjustnent;
enpl oynent after retirenent. --

(4)

(b) Any person to whomthe limtation in paragraph (a)
applies who violates such reenploynment limtation and is
reenpl oyed with any agency participating in the Florida
Retirenment Systemprior to conpletion of the 12-nonth
limtation period shall give tinely notice of this fact in
witing to the enployer and to the Division of Retirenent of

the State Board of Administration; and the person's retirenment

benefits shall be suspended for the balance of the 12-nonth
limtation period. Any person enployed in violation of this
subsection and any enpl oyi ng agency whi ch knowi ngly enpl oys or
appoi nts such person wi thout notifying the Division of
Retirenent PBepartrent—ef—Managerent—Serviees to suspend
retirenent benefits shall be jointly and severally liable for
rei mbursenent to the retirenent trust fund of any benefits
pai d during the reenploynent linitation period. To avoid
liability, such enpl oying agency shall have a witten
statenent fromthe retiree that he or she is not retired from
a state-administered retirenent system Any retirenent
benefits received by such person while reenployed during this
l[imtation period shall be repaid to the retirenent trust

3
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fund, and the retirenent benefits shall remain suspended unti
such repaynent has been nade. Any benefits suspended beyond
the reenploynent limtation period shall apply toward the
repaynment of benefits received in violation of the

reenpl oynent limitation.

Section 6. Paragraph (d) of subsection (4) of section
112.3173, Florida Statutes, is anended to read:

112. 3173 Fel onies involving breach of public trust and
ot her specified offenses by public officers and enpl oyees;
forfeiture of retirement benefits.--

(4) NOTICE. --

(d) The Conmission on Ethics shall forward any notice
and any ot her docunent received by it pursuant to this
subsection to the governing body of the public retirenent
system of which the public officer or enployee is a nenber or
fromwhich the public officer or enployee nay be entitled to
receive a benefit. Wen called on by the Conm ssion on Ethics,
the Division of Retirenment of the State Board of

Adm ni strati on Bepartrent—ef—Managerent—Serviees shal |l assi st

the commission in identifying the appropriate public

retirenent system

Section 7. Subsection (7) of section 112.352, Florida
Statutes, is anended to read:

112. 352 Definitions.--The foll owi ng words and phrases
as used in this act shall have the follow ng neaning unless a
different neaning is required by the context:

(7) "Division"*bepartrent—nmeans the D vision of
Retirenment of the State Board of Adm nistration Peparttent—of
Managerent—Servi-ces.

Section 8. Section 112.354, Florida Statutes, is
amended to read:

4
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1 112.354 Eligibility for supplenent.--Each retired

2 | menber or, if applicable, a joint annuitant, except any person
3 | receiving survivor benefits under the teachers' retirenent

4| systemof the state in accordance with s. 238.07(16), shall be
5] entitled to receive a suppl enent conputed in accordance with
6s. 112.355 upon

7 (1) Furnishing to the division bepartrent—of

8 | Managerrent—Serviees evi dence fromthe Social Security

9| Adm nistration setting forth the retired nenber's soci al

10 | security benefit or certifying the noninsured status of the

11| retired nenber under the Social Security Act, and

12 (2) Filing witten application with the division

13 | Bepartrent—of—Managerent—Serviees for such suppl enent.

14 Section 9. Section 112.356, Florida Statutes, is

15 | anended to read:

16 112. 356 Paynent of suppl enment.--Any suppl enent due and
17 | payabl e under this act shall be paid by the division

18 | departwent or under the direction and control of the division
19 | departrent, based on information furnished by the retired
20 | nenber, or a joint annuitant, and the adm nistrator of the
21 | systemunder which retirenent benefits are being paid,
22 | beginning on the first day of the nmonth coincident with or
23 | next following the later of the effective date of this act and
24 | the date of approval of the application for supplenent by the
25 | di vi si on departwent, and payable thereafter on the first day
26 | of each nonth in the normal or optional formin which
27 | retirenment benefits under the applicable systemare being
28 | paid; provided, however, that if application for supplenent is
29 | made subsequent to Decenber 31, 1967, not nore than 6
30| retroactive nonthly suppl enents shall be paid.
31

5
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1 Section 10. Section 112.358, Florida Statutes, is

2 | anended to read:

3 112. 358 Administration of system--The division

4 | Pepartrent—ef—Managermrent—Serviees shall nmake such rul es and
5] regulations as are necessary for the effective and efficient
6 | adm nistration of this act and the cost to pay the expenses of
7 | such adm nistration is hereby appropriated out of the

8 | appropriate retirenent fund

9 Section 11. Paragraph (g) of subsection (2) and

10 | subsections (4), (6), and (8) of section 112.361, Florida
11| Statutes, are anended to read:

12 112. 361 Additional and updated supplenental retirenment
13 | benefits. --

14 (2) DEFINITIONS.--As used in this section, unless a
15| different neaning is required by the context:

16 (g) "Division"*bepartrent—nmeans the D vision of

17 | Retirenent of the State Board of Adm nistrati on Bepartwent—of
18 | Managerent—Servi-ces.

19 (4) ELIGABILITY FOR SUPPLEMENT. - - Each retired nenber
20| or, if applicable, a joint annuitant, except any person

21 | receiving survivor's benefits under the Teachers' Retirenent
22 | Systemof the state in accordance with s. 238.07(16), shal
23| be entitled to receive a suppl enent conputed in accordance
24 | with subsection (5), upon

25 (a) Furnishing to the division departrent evi dence
26 | fromthe Social Security Administration setting forth the
27 | retired nenber's social security benefit or certifying the
28 | noninsured status of the retired nmenber under the Social

29 | Security Act, and

30 (b) Filing witten application with the division

31 | departrent for such suppl enent.

6
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1 (6) PAYMENT OF SUPPLEMENT. - - Any suppl enent due and

2 | payabl e under this section shall be paid by the division

3 | depart+went or under the direction and control of the division

4 | departrent, based on information furnished by the retired

5| nmenber, or a joint annuitant, and the adninistrator of the

6 | system under which retirenent benefits are being paid,

7 | beginning on the first day of the nonth coincident with or

8| next following the |ater of:

9 (a) July 1, 1969, or
10 (b) The date of approval of the application for
11 | suppl enent by the division departent,
12
13 | and payable thereafter on the first day of each nonth in the
14 | norrmal or optional formin which retirenent benefits under the
15 | applicabl e system are being paid. However, no retroactive
16 | nonthly suppl enents shall be paid for any period prior to the
17 | date specified in this paragraph
18 (8) ADM NI STRATI ON OF SYSTEM --The divi si on departrent
19 | shall nake such rules as are necessary for the effective and
20 | efficient adninistration of this section, and the cost to pay
21 | the expenses of such administration is hereby appropriated out
22 | of the appropriate fund pursuant to subsection (7).
23 Section 12. Paragraphs (a) and (b) of subsection (4)
24 | of section 112.362, Florida Statutes, are anended to read:
25 112. 362 Reconputation of retirement benefits.--
26 (4)(a) Effective July 1, 1980, any person who retired
27 | prior to July 1, 1987, under a state-supported retirenent
28 | systemwith not |ess than 10 years of creditable service and
29 | who is not receiving or entitled to receive federal social
30 | security benefits shall, upon reaching 65 years of age and
31| upon application to the division Bepartrent—ef—Managerent

7
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Serviees, be entitled to receive a mininmumnonthly benefit
equal to $16.50 nultiplied by the menber's total nunber of
years of creditable service and adjusted by the actuari al
factor applied to the original benefit for optional forns of
retirenent. Thereafter, the mninumnonthly benefit shall be
reconputed as provided in paragraph (5)(a). Application for
this mininmumnonthly benefit shall include certification by
the retired nenber that he or she is not receiving and is not
entitled to receive social security benefits and shall include

written authorization for the division bPepartrent—of
Managerent—Serviees to have access to information fromthe

Federal Social Security Adm nistration concerning the nenber's
entitlenent to or eligibility for social security benefits.
The m ni mum benefit provided by this paragraph shall not be
pai d unless and until the application requirenents of this
par agraph are satisfied.

(b) Effective July 1, 1978, the surviving spouse or
beneficiary who is receiving or entitled to receive a nonthly
benefit conmmencing prior to July 1, 1987, fromthe account of
any deceased retired nenber who had conpleted at |east 10
years of creditable service shall, at the tinme such deceased
retiree would have reached age 65, if living, and, upon
application to the division BPepartrwent—of—vanagenent—Serviees,
be entitled to receive the nmininumnonthly benefit described
i n paragraph (a), adjusted by the actuarial factor applied to
the optional formof benefit payable to said surviving spouse
or beneficiary, provided said person is not receiving or
entitled to receive federal social security benefits.
Application for this minimumnonthly benefit shall include
certification by the surviving spouse or beneficiary that he
or she is not receiving and is not entitled to receive soci al

8
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security benefits and shall include witten authorization for
t he divi si on Pepartrwent—of—Vanagerent—Serviees to have access
to information fromthe Federal Social Security Adm nistration
concerni ng such person's entitlenent to or eligibility for
soci al security benefits. The mnimum benefit provided by
this paragraph shall not be paid unless and until the
application requirenments of this paragraph are satisfied.

Section 13. Subsections (2), (4), (7), and (8) of
section 112.363, Florida Statutes, are anended to read:

112. 363 Retiree health insurance subsidy.--

(2) ELIGABILITY FOR RETI REE HEALTH | NSURANCE
SUBSI DY. -- A person who is retired under a state-adninistered
retirenent system or a beneficiary who is a spouse or
financial dependent entitled to receive benefits under a
state-admi ni stered retirenent system is eligible for health
i nsurance subsi dy paynents provided under this section; except
t hat pension recipients under ss. 121.40, 238.07(16)(a), and
250. 22, recipients of health insurance coverage under s.

110. 1232, or any other special pension or relief act shall not
be eligible for such paynents. Paynent of the retiree health
i nsurance subsidy shall be nade only after coverage for health
insurance for the retiree or beneficiary has been certified in
witing to the divisi on Bepartrent—of—Managerent—Services.
Participation in a fornmer enployer's group health insurance
programis not a requirement for eligibility under this
section. However, participants in the Senior Managenent
Service Optional Annuity Programas provided in s. 121. 055(6)
and the State University System Optional Retirenent Program as
provided in s. 121.35 shall not receive the retiree health
i nsurance subsidy provided in this section. The enpl oyer of
such participant shall pay the contributions required in

9
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1| subsection (8) to the annuity program provided in s.

2] 121.055(6)(d) or s. 121.35(4)(a), as applicable.

3 (4) PAYMENT OF RETI REE HEALTH | NSURANCE

4 | SUBSI DY. - -Begi nni ng January 1, 1988, any nonthly retiree

5| health insurance subsidy anount due and payabl e under this

6 | section shall be paid to retired nenbers by the division

7 | Pepartrent—of—Managenent—Serviees or under the direction and

8 | control of the division departrent.

9 (7) ADM NI STRATI ON OF SYSTEM --The di vi si on Bepartrent
10 | ef—vanagenent—Servieces nay adopt such rul es and regul ations as
11| are necessary for the effective and efficient adninistration
12 | of this section. The cost of adnministration shall be
13 | appropriated fromthe trust fund
14 (8) CONTRI BUTI ONS. - - For purposes of funding the
15 | i nsurance subsidy provided by this section:

16 (a) Beginning Cctober 1, 1987, the enpl oyer of each
17 | menber of a state-administered retirenent plan shall

18 | contribute 0.24 percent of gross conpensation each pay period.
19 (b) Beginning January 1, 1989, the enpl oyer of each
20 | nenber of a state-adninistered retirenent plan shall

21| contribute 0.48 percent of gross conpensati on each pay peri od.
22 (c) Beginning January 1, 1994, the enpl oyer of each
23 | nenber of a state-adninistered retirenent plan shall

24 | contribute 0.56 percent of gross conpensation each pay peri od.
25 (d) Beginning January 1, 1995, the enpl oyer of each
26 | nenber of a state-adninistered retirenent plan shall

27 | contribute 0.66 percent of gross conpensati on each pay peri od.
28 (e) Beginning July 1, 1998, the enpl oyer of each

29 | nenber of a state-adninistered retirenent plan shall

30| contribute 0.94 percent of gross conpensation each pay peri od.
31

10
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Such contributions shall be subnmitted to the division
Pepartrent—of—Vanagenent—Serviees and deposited in the Retiree
Heal th | nsurance Subsidy Trust Fund.

Section 14. Subsection (9) is added to section
112. 625, Florida Statutes, to read:

112. 625 Definitions.--As used in this act:

(9) "Division" neans the Division of Retirenent of the

State Board of Adm nistration.
Section 15. Subsections (2) and (4) of section 112.63,
Fl ori da Statutes, are anended to read

112. 63 Actuarial reports and statenents of actuari al
i mpact; review. --

(2) The frequency of actuarial reports nust be at
| east every 3 years comrencing fromthe last actuarial report
of the plan or systemor Cctober 1, 1980, if no actuari al
report has been issued within the 3-year period prior to
Cctober 1, 1979. The results of each actuarial report shall be
filed with the plan adm nistrator within 60 days of
certification. Thereafter, the results of each actuari al
report shall be nade available for inspection upon request.
Additionally, each retirenent systemor plan covered by this
act which is not administered directly by the division

Pepartrent—of—vanagenrent—Serviees shall furnish a copy of each

actuarial report to the division Bepartrent—ef—Managerent
Serviees within 60 days after receipt fromthe actuary. The

requi rements of this section are supplenental to actuari al
val uations necessary to conply with the requirenents of ss.
11. 45 and 218. 32.

(4) Upon receipt, pursuant to subsection (2), of an
actuarial report, or upon receipt, pursuant to subsection (3),

of a statenment of actuarial inpact, the division Bepartrwent—of
11
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Managerent—Services shall acknow edge such recei pt, but shal

only review and conment on each retirenent systems or plan's
actuarial valuations at least on a triennial basis. If the

di vi si on departwent finds that the actuarial valuation is not
conpl ete, accurate, or based on reasonable assunptions, or if
t he divi si on departwent does not receive the actuarial report
or statenment of actuarial inpact, the division departent
shall notify the |local governnment and request appropriate
adjustnment. If, after a reasonable period of tine, a
satisfactory adjustnment is not nade, the affected | oca
governnent or the division departrent may petition for a
hearing under the provisions of ss. 120.569 and 120.57. If the
adm nistrative |aw judge recommends in favor of the division
departwent, the division departwent shall performan actuari al
review or prepare the statenent of actuarial inpact. The cost
to the division departrrent of perforning such actuarial review
or preparing such statenent shall be charged to the
governnental entity of which the enpl oyees are covered by the
retirenent systemor plan. |f paynent of such costs is not
received by the division departrent within 60 days after
recei pt by the governnental entity of the request for paynent,
t he divi si on departwent shall certify to the Conptroller the
anmount due, and the Conptroller shall pay such anmount to the
di vi si on depart+went from any funds payable to the governnental
entity of which the enpl oyees are covered by the retirenent
systemor plan. |f the adm nistrative |aw judge recomends in
favor of the local retirenent systemand the division
departwent perforns an actuarial review, the cost to the

di vi si on depart+ent of perfornming the actuarial review shal

be paid by the division departrent.

12
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Section 16. Subsection (1) of section 112.64, Florida
Statutes, is anended to read:

112.64 Adm nistration of funds; anortizati on of
unfunded liability.--

(1) Enployee contributions shall be deposited in the
retirenent systemor plan at |east nonthly. Enployer
contributions shall be deposited at |east quarterly; however,
any revenues received fromany source by an enployer which are
specifically collected for the purpose of allocation for
deposit into a retirenent systemor plan shall be so deposited
within 30 days of receipt by the enployer. All enployers and
enpl oyees participating in the Florida Retirenent System and
other existing retirenent systens which are adm nistered by
t he divi si on Pepartwent—of—Vanagerent—Serviees shall conti nue
to nmake contributions at |east nonthly.

Section 17. Subsections (1) and (3) of section
112.658, Florida Statutes, are anended to read:

112.658 O fice of Program Policy Analysis and
Governnment Accountability to determ ne conpliance of the
Florida Retirenment System --

(1) The Ofice of Program Policy Analysis and
Governnment Accountability shall determi ne, through the
exam nation of actuarial reviews, financial statenments, and
the practices and procedures of the Division of Retirenent

Pepartrent—of—Vanagerent—Serviees, the conpliance of the

Florida Retirenment Systemw th the provisions of this act.

(3) The Ofice of Program Policy Analysis and
Governnment Accountability shall enploy the sane actuari al

standards to nonitor the division bPepartwent—of—vanagenent
Serviees as the divisi on bPepartrwent—of—Managenrent—Services
uses to nonitor |ocal governments.

13
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Section 18. Section 112.665, Florida Statutes, is
amended to read:

112. 665 Duties of Division of Retirenent Pepartrent—of
Managerent—Services. - -

(1) The Division of Retirenent Bepartrwent—of
Managerent—Services shal | :

(a) Gather, catal og, and mai ntain conpl ete,

conputerized data information on all public enpl oyee
retirenent systens or plans in the state, based upon a review
of audits, reports, and other data pertaining to the systens
or plans;

(b) Receive and comment upon all actuarial reviews of
retirenent systens or plans maintained by units of |oca
gover nnment ;

(c) Cooperate with local retirement systens or plans
on matters of nutual concern and provide technical assistance
to units of local governnent in the assessnent and revision of
retirenent systens or plans;

(d) Issue, by January 1 annually, a report to the
President of the Senate and the Speaker of the House of
Representatives, which report details division activities,
findi ngs, and recommendati ons concerning all governnental
retirenent systens. The report nay include |egislation
proposed to carry out such reconmendati ons;

(e) Issue, by January 1 annually, a report to the
Special District Information Program of the Departnent of
Community Affairs that includes the participation in and
conpliance of special districts with the | ocal governnent
retirenent systemprovisions in s. 112.63 and the
state-adm ni stered retirenent system provisions as specified
in chapter 121; and

14
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(f) Adopt reasonable rules to adninister the
provisions of this part.

(2) The division departwent nay subpoena actuari al
W t nesses, review books and records, hold hearings, and take
testinony. A witness shall have the right to be acconpani ed
by counsel

Section 19. Subsections (4), (5), and (32) of section
121.021, Florida Statutes, are anended to read

121.021 Definitions.--The foll owi ng words and phrases
as used in this chapter have the respective neanings set forth
unless a different neaning is plainly required by the context:

(4) "Division"*bepartrent—nmeans the D vision of
Retirenment of the State Board of Adm nistration Peparttent—of
Managerent—Servi-ces.

(5) "Administrator” means the director seeretary of
the Division of Retirenent beparthnent—of—Managerent—Services.

(32) "State agency" neans the Division of Retirenent

Pepartrent—of—Vanagenent—Serviees within the provisions and
contenpl ati on of chapter 650.

Section 20. Section 121.025, Florida Statutes, is
anended to read:

121.025 Administrator; powers and duties.--The

di rector seeretary of the Division of Retirenent Pepartwent—of
Managerent—Serviees shall be the admi nistrator of the

retirenent and pension systens assigned or transferred to the

di vi si on bPepartrent—of—Managerent—Se+rvieces by | aw and shal

have the authority to sign the contracts necessary to carry

out the duties and responsibilities assigned by lawto the
di vi si on DPepartwent—of—vanagerent—Servi-ces.
Section 21. Subsections (1), (2), and (5) of section
121.031, Florida Statutes, are anended to read
15
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1 121.031 Administration of system appropriation

2 | oaths; actuarial studies; public records.--

3 (1) The divi si on bepartwent—of—Manragenrent—Se+rvieces has
4| the authority to adopt rules pursuant to ss. 120.536(1) and

5] 120.54 to inplenent the provisions of |aw conferring duties

6 | upon the division and to adopt rules as are necessary for the
7| effective and efficient administration of this system The

8 | funds to pay the expenses for adm nistration of the systemare
9 | hereby appropriated fromthe interest earned on investnents

10 | rade for the retirenment and social security trust funds and

11 | the assessnents all owed under chapter 650.

12 (2) The divisi on bPepartrent—of—MVanagenent—Serviees i s
13 | authorized to require oaths, by affidavit or otherw se, and

14 | acknow edgnents from persons in connection with the

15| adninistration of its duties and responsibilities under this
16 | chapter.

17 (5) The nanes and addresses of retirees are

18 | confidential and exenpt fromthe provisions of s. 119.07(1) to
19 | the extent that no state or |ocal governnental agency nay
20 | provi de the nanes or addresses of such persons in aggregate,
21| conmpiled, or list formto any person except to a public agency
22 | engaged in official business. However, a state or |oca
23 | governnment agency nay provide the nanes and addresses of
24 | retirees fromthat agency to a bargai ning agent as defined in
25| s. 447.203(12) or to a retiree organization for official
26 | busi ness use. Lists of nanes or addresses of retirees may be
27 | exchanged by public agencies, but such lists shall not be
28 | provided to, or open for inspection by, the public. Any
29 | person may view or copy any individual's retirenent records at
30 | the divisi on bepartrnent—of—Managerent—Services, one record at
31| atinme, or may obtain information by a separate witten

16
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1| request for a nanmed individual for which information is

2 | desired.

3 Section 22. Paragraph (c) of subsection (1) and

4 | paragraphs (b) and (f) of subsection (2) of section 121.051

5| Florida Statutes, are anended to read

6 121.051 Participation in the system--

7 (1) COVWPULSORY PARTI Cl PATI ON. - -

8 (c)1. After June 30, 1983, a nenber of an existing

9| systemwho is reenployed after term nating enpl oynent shal

10 | have at the tine of reenploynent the option of selecting to
11| remain in the existing retirenent systemor to transfer to the
12 | Florida Retirenent System Failure to submt such selection
13 in witing to the division Bepartrent—ef—Managerent—Services
14| within 6 nonths of reenploynent shall result in conpul sory

15| nenbership in the Florida Retirenent System

16 2. After June 30, 1988, the provisions of subparagraph
171 1. shall not apply to a nmenber of an existing systemwho is
18 | reenployed within 12 nonths after term nating enpl oynent. Such
19 | nenber shall continue to have nenbership in the existing

20 | system upon reenpl oynent and shall not be pernmitted to becone
21| a nmenber of the Florida Retirenment System except by

22 | transferring to that systemas provided in ss. 121.052 and

23 | 121. 055.

24 (2) OPTI ONAL PARTI Cl PATI ON. - -

25 (b)1. The governing body of any nunicipality or

26 | special district inthe state may elect to participate in the
27 | system upon proper application to the administrator and nay
28 | cover all or any of its units as approved by the Secretary of
29 | Health and Human Services and the adninistrator. Prior to

30 | being approved for participation in the Florida Retirenent

31| System the governing body of any such nunicipality or special

17
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district that has a local retirenent systemshall submt to
the administrator a certified financial statenent show ng the
condition of the local retirenent systemas of a date within 3
nmonths prior to the proposed effective date of nmenbership in
the Florida Retirenment System The statenent nust be certified
by a recogni zed accounting firmthat is independent of the

| ocal retirenent system Al required docunents necessary for
extending Florida Retirenent System coverage nust be received
by the division departwrent for consideration at | east 15 days
prior to the proposed effective date of coverage. If the

muni cipality or special district does not conply with this
requi renment, the division departent nay require that the

ef fective date of coverage be changed.

2. Any city or special district that has an existing
retirenent system covering the enployees in the units that are
to be brought under the Florida Retirenent System may
participate only after holding a referendumin which al
enpl oyees in the affected units have the right to participate.
Only those enpl oyees el ecting coverage under the Florida
Retirenent Systemby affirmative vote in said referendum shal
be eligible for coverage under this chapter, and those not
participating or electing not to be covered by the Florida
Retirenment Systemshall remain in their present systens and
shall not be eligible for coverage under this chapter. After
the referendumis held, all future enployees shall be
conmpul sory nmenbers of the Florida Retirenent System

3. The governing body of any city or special district
conpl ying with subparagraph 1. may elect to provide, or not
provide, benefits based on past service of officers and
enpl oyees as described in s. 121.081(1). However, if such
enpl oyer elects to provide past service benefits, such

18
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benefits nust be provided for all officers and enpl oyees of
its covered group.

4, Once this election is nade and approved it nmay not
be revoked, except pursuant to subparagraphs 5. and 6., and
all present officers and enpl oyees el ecting coverage under
this chapter and all future officers and enpl oyees shall be
conmpul sory nmenbers of the Florida Retirenent System

5. Subject to the conditions set forth in subparagraph
6., the governing body of any hospital |icensed under chapter
395 which is governed by the board of a special district as
defined in s. 189.403(1) or by the board of trustees of a
public health trust created under s. 154.07, hereinafter

referred to as "hospital district," and which participates in
the system nmmy elect to cease participation in the system
with regard to future enpl oyees in accordance with the
fol |l owi ng procedure:

a. No nore than 30 days and at |east 7 days before
adopting a resolution to partially withdraw fromthe Fl orida
Retirenment System and establish an alternative retirenent plan
for future enpl oyees, a public hearing nust be held on the
proposed wi thdrawal and proposed alternative plan

b. From?7 to 15 days before such hearing, notice of
intent to withdraw, specifying the tine and place of the
hearing, nust be provided in witing to enpl oyees of the
hospital district proposing partial w thdrawal and nust be
published in a newspaper of general circulation in the area
af fected, as provided by ss. 50.011-50.031. Proof of
publication of such notice shall be subnitted to the division
Pepartrent—of—Vanagerent—Servi-ces.

c. The governing body of any hospital district seeking
to partially withdraw fromthe system nust, before such

19
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hearing, have an actuarial report prepared and certified by an
enrol l ed actuary, as defined in s. 112.625(3), illustrating
the cost to the hospital district of providing, through the
retirenent plan that the hospital district is to adopt,
benefits for new enpl oyees conparable to those provided under
the Florida Retirenent System

d. Upon neeting all applicable requirenents of this
subpar agr aph, and subject to the conditions set forth in
subparagraph 6., partial withdrawal fromthe system and
adoption of the alternative retirement plan nmay be
acconpl i shed by resolution duly adopted by the hospita
district board. The hospital district board nust provide
written notice of such withdrawal to the division by mailing a
copy of the resolution to the division, postrmarked no | ater
t han Decenber 15, 1995. The withdrawal shall take effect
January 1, 1996.

6. Followi ng the adoption of a resol ution under
sub- subparagraph 5.d., all enployees of the wi thdraw ng
hospital district who were participants in the Florida
Retirenment Systemprior to January 1, 1996, shall renmin as
participants in the systemfor as long as they are enpl oyees
of the hospital district, and all rights, duties, and
obl i gations between the hospital district, the system and the
enpl oyees shall remain in full force and effect. Any enpl oyee
who is hired or appointed on or after January 1, 1996, nay not
participate in the Florida Retirenent System and the
wi t hdrawi ng hospital district shall have no obligation to the
systemwith respect to such enpl oyees.

(f) \Whenever an enployer that participates in the
Florida Retirement System undertakes the transfer, nerger, or
consol i dati on of governnental services or functions, the

20
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enpl oyer nust notify the division depart+went at | east 60 days
prior to such action and shall provide docunentation as
required by the division departrent.

Section 23. Subsection (2) of section 1121.0511
Fl orida Statutes, is anended to read:

121. 0511 Revocation of election and alternative
pl an. --The governi ng body of any nunicipality or independent
special district that has elected to participate in the
Florida Retirement System nmay revoke its election in
accordance with the foll ow ng procedure:

(2) At least 7 days, but not nore than 15 days, before
the hearing, notice of intent to revoke, specifying the tine
and place of the hearing, nust be published in a newspaper of
general circulation in the area affected, as provided by ss.
50. 011-50. 031. Proof of publication of the notice nust be
submtted to the division Pepartwent—of—Vanagerent—Services.

Section 24. Subsections (3) and (4) and paragraph (c)
of subsection (7) of section 121.0515, Florida Statutes, are
amended to read:

121. 0515 Special risk nenbership; criteria;
desi gnati on and renoval of classification; credits for past
service and prior service; retention of special risk norma
retirement date.--

(3) PROCEDURE FOR DESI GNATI NG - -

(a) Any nenber of the Florida Retirenent System
enpl oyed by a county, city, or special district who feels that
he or she neets the criteria set forth in this section for
nmenbership in the Special Risk Cass nay request that his or
her enpl oyer submit an application to the division departrent
requesting that the division departrient desi gnate himor her
as a special risk nenber. |f the enployer agrees that the

21
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1| menber neets the requirenents for special risk nenbership, the
2 | enpl oyer shall subnmit an application to the division
3 | depart+went in behal f of the enployee containing a
4 | certification that the nenber neets the criteria for special
5] risk nmenbership set forth in this section and such other
6 | supporting docunentation as nmay be required by administrative
7| rule. The division departrent shall, within 90 days, either
8 | designate or refuse to designate the nmenber as a special risk
9| nmenber. If the enployer declines to subnit the nenber's
10 | application to the division departrent or if the division
11 | departwent does not designate the nenber as a special risk
12 | nenber, the nenber or the enployer nmay appeal to the State
13 | Retirenent Conm ssion, as provided in s. 121.23, for
14 | designation as a special risk nenber. A nenber who receives a
15| final affirmative ruling pursuant to such appeal for special
16 | ri sk nmenbership shall have special risk nenbership retroactive
17 | to the date such nenber woul d have had special risk nenbership
18 | had such nenbershi p been approved by the enpl oyer and the
19 | di vi si on departrent, as deternined by the division departrent,
20| and the enpl oyer contributions shall be paid in full within 1
21| year after such final ruling.
22 (b)1. Applying the criteria set forth in this section
23 | the divi si on bepartrnent—of—Managerent—Services shall specify
24 | which current and newly created classes of positions under the
25| uniformclassification plan established pursuant to chapter
26| 110 entitle the incunbents of positions in those classes to
27 | menbership in the Special Risk Class. Only enpl oyees enpl oyed
28 | in the classes so specified shall be special risk nenbers.
29 2. Wien a class is not specified by the division
30 | departrent as provided i n subparagraph 1., the enpl oying
31

22
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agency may petition the State Retirenment Conmi ssion for
approval in accordance with s. 121.23.

(4) REMOVAL OF SPECI AL RI SK MEMBERSHI P. - - Any nenber
who is a special risk nenber on COctober 1, 1978, and who fails
to neet the criteria for special risk nenbership established
by this section shall have his or her special risk designation
renoved and thereafter shall be a regular nenber and shal
earn only regular nenbership credit. The division departent
shal |l have the authority to review the special risk
desi gnati on of menbers to determnm ne whether or not those
nmenbers continue to neet the criteria for special risk
nmenber shi p.

(7) RETENTION OF SPECI AL RI SK NORMAL RETI REMENT
DATE. - -

(c) The division depart+rent shall adopt such rules as
are required to adninister this subsection

Section 25. Paragraph (e) of subsection (3) of section
121.052, Florida Statutes, is anended to read:

121. 052 Menbership class of elected officers.--

(3) PARTIClI PATI ON AND W THDRAWAL,
GENERALLY. - -Effective July 1, 1990, participation in the
El ected Oficers' Oass shall be compulsory for el ected
officers listed in paragraphs (2)(a)-(d) and (f) assum ng
office on or after said date, unless the elected officer
el ects nenbership in another class or withdraws fromthe
Florida Retirenment System as provided in paragraphs
(3)(a)-(d):

(e) Effective July 1, 1997, the governing body of a
muni cipality or special district nmay, by najority vote, elect
to designate all its elected positions for inclusion in the
El ected Oficers' Cass. Such election shall be nade between

23
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1| July 1, 1997, and Decenber 31, 1997, and shall be irrevocabl e.
2 | The designation of such positions shall be effective the first
3| day of the nonth follow ng receipt by the division departrent
4 | of the ordinance or resol ution passed by the governi ng body.

5 Section 26. Paragraphs (b) and (h) of subsection (1)

6 | and paragraphs (a), (c), (d), and (f) of subsection (6) of

7 | section 121.055, Florida Statutes, are anended to read:

8 121. 055 Seni or Managenent Service Class.--There is

9 | hereby established a separate class of nenbership within the
10| Florida Retirenent Systemto be known as the "Seni or

11 | Managenent Service Cass," which shall becone effective

12 | February 1, 1987.

13 (1)

14 (b)1. Except as provided in subparagraph 2., effective
15| January 1, 1990, participation in the Senior Managenent

16 | Service Class shall be conpul sory for the president of each
17 | conmunity col |l ege, the nanager of each participating city or
18 | county, and all appointed district school superintendents.

19 | Effective January 1, 1994, additional positions nay be

20 | designated for inclusion in the Senior Managenent Service

21| Cass of the Florida Retirenment System provided that:

22 a. Positions to be included in the class shall be

23 | designated by the | ocal agency enployer. Notice of intent to
24 | designate positions for inclusion in the class shall be

25 | publi shed once a week for 2 consecutive weeks in a newspaper
26 | of general circulation published in the county or counties

27 | affected, as provided in chapter 50.

28 b. One nonelective full-tine position nay be

29 | designated for each | ocal agency enployer reporting to the

30 | di vi si on beparthent—of—Managenrent—Servieces; for | ocal agencies
31| with 100 or nore regularly established positions, additiona
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nonel ective full-tinme positions may be designated, not to
exceed 1 percent of the regularly established positions within
t he agency.

c. Each position added to the class nust be a
manageri al or policynmaking position filled by an enpl oyee who
is not subject to continuing contract and serves at the
pl easure of the |ocal agency enployer w thout civil service
protection, and who:

(1) Heads an organi zational unit; or

(I'l) Has responsibility to effect or recommend
personnel, budget, expenditure, or policy decisions in his or
her areas of responsibility.

2. Inlieu of participation in the Senior Managenent
Service C ass, nmenbers of the Senior Managenent Service C ass
pursuant to the provisions of subparagraph 1. nmay w t hdraw
fromthe Florida Retirement System altogether. The decision to
withdraw fromthe Florida Retirenment System shall be
irrevocable for as |long as the enpl oyee holds such a position
Any service creditable under the Senior Managenent Service
Class shall be retained after the nmenber withdraws fromthe
Florida Retirenment System however, additional service credit
in the Senior Managenent Service Cass shall not be earned
after such withdrawal. Such nenbers shall not be eligible to
participate in the Senior Managenent Service Optional Annuity
Program

(h)1. Except as provided in subparagraph 3., effective
January 1, 1994, participation in the Senior Managenent
Service Cass shall be conpulsory for the State Courts
Adm ni strator and the Deputy State Courts Adninistrators, the
G erk of the Suprene Court, the Marshal of the Suprenme Court,
the Executive Director of the Justice Administrative

25
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Conmi ssion, the Capital Collateral Representative, the clerks
of the district courts of appeals, the nmarshals of the
district courts of appeals, and the trial court adm nistrator
in each judicial circuit. Effective January 1, 1994,
additional positions in the offices of the state attorney and
public defender in each judicial circuit nay be designated for
inclusion in the Senior Managenent Service O ass of the
Florida Retirement System provided that:

a. Positions to be included in the class shall be
designated by the state attorney or public defender, as
appropriate. Notice of intent to designate positions for
inclusion in the class shall be published once a week for 2
consecutive weeks in a newspaper of general circulation
published in the county or counties affected, as provided in
chapt er 50.

b. One nonelective full-tinme position nay be
desi gnated for each state attorney and public defender
reporting to the divisi on bPepartrnent—of—Managerent—Services;
for agencies with 200 or nore regularly established positions
under the state attorney or public defender, additiona
nonel ective full-tinme positions may be designated, not to
exceed 0.5 percent of the regularly established positions
wi thin the agency.

c. Each position added to the class nust be a
manageri al or policynmaking position filled by an enpl oyee who
serves at the pleasure of the state attorney or public
defender without civil service protection, and who:

(1) Heads an organi zational unit; or

(I'l) Has responsibility to effect or recommend
personnel, budget, expenditure, or policy decisions in his or
her areas of responsibility.
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2. Participation in this class shall be conpul sory,
except as provided in subparagraph 3., for any judicial
enpl oyee who holds a position designated for coverage in the
Seni or Managenent Service O ass, and such participation shal
continue until the enployee termi nates enploynent in a covered
position.

3. Inlieu of participation in the Senior Managenent
Service O ass, such nenbers nmay participate in the Senior
Managenent Service Optional Annuity Program as established in
subsection (6).

(6) (a) Senior Managenent Service Optional Annuity
Program --The Division of Retirenent Departwent—of—vanagenent
Serviees shall establish a Senior Managenent Service Optional
Annui ty Program under which contracts providing retirenent,

death, and disability benefits may be purchased for those
enpl oyees who elect to participate in the optional annuity
program The benefits to be provided for or on behal f of
participants in such optional annuity program shall be
provi ded through individual contracts or individua
certificates issued for group annuity contracts, which may be
fixed, variable, or a conbination thereof, in accordance with
s. 401(a) of the Internal Revenue Code. Any such individua
contract or certificate shall state the annuity plan on its
face page, and shall include, but not be limted to, a
statenent of ownership, the contract benefits, annuity incone
options, limtations, expense charges, and surrender charges,
if any. The enpl oyi ng agency shall contribute, as provided in
this section, toward the purchase of such optional benefits
which shall be fully and i medi ately vested in the
partici pants.

(c) Participation.--

27

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O b~ DN PP

W WNNNNMNNMNNNMNNNNRRRERRRPEPR R PR R
P O © © N O 00~ WNIERPLO O ®~NOO®UuDWNEPRER O

o

aogenate - 2000 SB 2408

1. Any eligible enployee who is enpl oyed on or before
February 1, 1987, may elect to participate in the optiona
annuity programin lieu of participation in the Senior
Managenent Service Class. Such election shall be nade in
witing and filed with the division departfent and t he
personnel officer of the enployer on or before May 1, 1987.
Any eligible enployee who is enpl oyed on or before February 1,
1987, and who fails to make an election to participate in the
optional annuity programby My 1, 1987, shall be deened to
have el ected nenbership in the Seni or Managenent Service
d ass.

2.  Any enpl oyee who becones eligible to participate in
the optional annuity program by reason of initial enploynment
commencing after February 1, 1987, may, within 90 days after
the date of commencenent of enploynent, elect to participate
in the optional annuity program Such election shall be made
inwiting and filed with the personnel officer of the
enpl oyer. Any eligible enpl oyee who does not within 90 days
after commencenent of such enploynent elect to participate in
the optional annuity programshall be deened to have el ected
nmenbership in the Seni or Managenent Service C ass.

3. A person who is appointed to a position in the
Seni or Managenent Service Cass and who is a nenber of an
existing retirement systemor the Special Risk or Special R sk
Adm ni strative Support Classes of the Florida Retirenent
Systemmay elect to remain in such systemor class in |lieu of
participation in the Seni or Managenent Service C ass or
optional annuity program Such election shall be nade in
witing and filed with the division departfent and t he
personnel officer of the enployer within 90 days of such
appoi ntnent. Any eligible enployee who fails to nmake an

28
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el ection to participate in the existing system the Speci al
Risk Class of the Florida Retirenment System the Special R sk
Adm ni strative Support Class of the Florida Retirenent System
or the optional annuity program shall be deenmed to have

el ected nenbership in the Seni or Managenent Service C ass.

4. An enployee's election to participate in the
optional annuity programis irrevocable as |ong as such
enpl oyee continues to be enployed in an eligible position and
continues to neet the eligibility requirenents set forth in
t hi s paragraph.

(d) Contributions.--

1. Each enployer shall contribute on behalf of each
participant in the Senior Managenent Service Optional Annuity
Program an anount equal to the normal cost portion of the
enpl oyer retirement contribution which would be required if
the participant were a Seni or Managenent Service C ass nenber
of the Florida Retirenment System plus the portion of the
contribution rate required in s. 112.363(8) that would
ot herwi se be assigned to the Retiree Health | nsurance Subsidy
Trust Fund, |ess an anount approved by the Legislature which
shal | be deducted by the division depart+ent to provide for
the administration of this program The paynent of the
contributions to the optional programwhich is required by
thi s subparagraph for each participant shall be made by the
enpl oyer to the division departrent, which shall forward the
contributions to the designated conpany or conpanies
contracting for paynent of benefits for the participant under
t he program

2. Each enpl oyer shall contribute on behalf of each
participant in the Senior Managenent Service Optional Annuity
Program an anmount equal to the unfunded actuarial accrued
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liability portion of the enployer contribution which would be
required for nenbers of the Senior Managenent Service Class in
the Florida Retirenment System This contribution shall be
paid to the division departrfrent for transfer to the Florida
Retirenment System Trust Fund.

3. An Optional Annuity Program Trust Fund shall be
established in the State Treasury and adm ni stered by the
di vi si on depart+ent to nmake paynents to provider conpani es on
behal f of the optional annuity program participants, and to
transfer the unfunded liability portion of the state optiona
annuity programcontributions to the Florida Retirenent System
Trust Fund.

4. Contributions required for social security by each
enpl oyer and each participant, in the anount required for
soci al security coverage as now or hereafter nay be provided
by the federal Social Security Act shall be nmintained for
each participant in the Senior Managenent Service retirenent
program and shall be in addition to the retirenent
contributions specified in this paragraph.

5. Each participant in the Seni or Managenent Service
Optional Annuity Program nmay contribute by way of salary
reduction or deduction a percentage anount of the
participant's gross conpensation not to exceed the percentage
anount contributed by the enployer to the optional annuity
program Paynent of the participant's contributions shall be
made by the enpl oyer to the division departwent, which shal
forward the contributions to the designhated conpany or
conpani es contracting for paynent of benefits for the
partici pant under the program

(f) Administration.--
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1. The Senior Managenent Service Optional Annuity
Program aut horized by this section shall be admi nistered by
t he divisi on depart+went. The divisi on departrent shal
desi gnate one or nore provider conpanies fromwhich annuity
contracts may be purchased under the program and shall approve
the formand content of the contracts. The divisi on departrent
shall sign a contract with each of the provider conpani es and
shal | evaluate the performance of the provider conpanies on a
continuing basis. The division departfent may term nate the
services of a provider conpany for reasons stated in the
contract. The division departrent shall adopt rul es
establishing its responsibilities and the responsibilities of
enpl oyers in admnistering the optional annuity program

2. Effective July 1, 1997, the State Board of
Admi ni stration shall review and nake recomendations to the
di vi si on depart+rent on the acceptability of all investnent
products proposed by provider conpani es of the optiona
annui ty program before such products are offered through
annuity contracts to the participants and may advi se the
di vi si on departwent of any changes deenmed necessary to ensure
that the optional annuity programoffers an acceptable nix of
i nvest nent products. The division departrent shall nake the
final determination as to whether an investnent product will
be approved for the program

3. The provisions of each contract applicable to a
participant in the Senior Managenent Service Optional Annuity
Program shall be contained in a witten program description
which shall include a report of pertinent financial and
actuarial information on the solvency and actuarial soundness
of the program and the benefits applicable to the partici pant.
Such description shall be furnished by the conpany or
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conpani es to each participant in the programand to the
di vi si on departwent upon commencenent of participation in the
program and annual |y thereafter

4. The divi si on depart+rent shall ensure that each
participant in the Senior Managenent Service Optional Annuity
Programis provided an accounting of the total contribution
and the annual contribution nmade by and on behal f of such
partici pants.

Section 27. Subsection (5) of section 121.071, Florida
Statutes, is anended to read:

121.071 Contributions.--Contributions to the system
shall be nmade as foll ows:

(5) Contributions made in accordance with subsections
(1), (2), (3), and (4) shall be paid by the enployer into the
systemtrust funds in accordance with rul es adopted by the
adm ni strator pursuant to chapter 120. Such contributions are
due and payable no later than the 25th day of the nonth
i mediately foll owing the nmonth during which the payrol
peri od ended. The divisi on departrent may, by rule, establish
a different due date, which shall supersede the date specified
herei n; however, such due date nay not be established earlier
than the 20th day of the nonth inmediately followi ng the nonth
during which the payroll period ended. Effective January 1,
1984, contributions made in accordance with subsection (3)
shal|l be paid by the enployer into the systemtrust fund in
accordance with rul es adopted by the adm nistrator pursuant to
chapter 120. For any payroll period ending any day of the
nont h before the 16th day of the nonth, such contributions are
due and payable no later than the 20th day of the nonth; and,
for any payroll periods ending any day of the nonth after the
15th day of the nonth, such contributions are due and payabl e
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no later than the 5th day of the next nonth. Contributions
received in the offices of the division departrent after the
prescribed date shall be considered delinquent unless, in the
opi ni on of the division departwent, exceptional circunstances
beyond an enpl oyer's control prevented remttance by the
prescribed due date notw t hstandi ng such enpl oyer's good faith
efforts to effect delivery; and, with respect to retirenent
contributions due under subsections (1) and (4), each enpl oyer
shal | be assessed a delinquent fee of 1 percent of the
contributions due for each cal endar nonth or part thereof that
the contributions are delinquent. Such a waiver of the
del i nquency fee by the division departwvent nay be granted an
enpl oyer only one tine each fiscal year. Delinquent social
security contributions shall be assessed a delinquent fee as
aut hori zed by s. 650.05(4). The delinquent fee assessable for
an enpl oyer's first delinquency after July 1, 1984, shall be
as specified in s. 650.05(4), and, beginning with the second
delinquency in any fiscal year by the enpl oyer subsequent to
July 1, 1984, all subsequent delinquency fees shall be
assessed agai nst the enployer at twi ce the applicable
percentage rate specified in s. 650.05(4).

Section 28. Paragraph (h) of subsection (1) and
par agraph (e) of subsection (2) of section 121.081, Florida
Statutes, are anended to read

121.081 Past service; prior service;
contributions.--Conditions under which past service or prior
service may be clainmed and credited are:

(1)

(h) The follow ng provisions apply to the purchase of
past service:
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1 1. Notwithstanding any of the provisions of this

2 | subsection, past-service credit may not be purchased under

3| this chapter for any service that is used to obtain a benefit
4| fromany local retirenent system

5 2. A nenber may not receive past service credit under
6 | paragraphs (a), (b), (e), or (f) for any |leaves of absence

7 | without pay, except that credit for active mlitary service

8 | | eaves of absence may be cl ai ned under paragraphs (a), (b),

9] and (f), in accordance with s. 121.111(1).

10 3. If a menber does not desire to receive credit for
11 ) all of his or her past service, the period the nenber clains
12 | nust be the npbst recent past service prior to his or her

13 | participation in the Florida Retirenent System

14 4. The cost of past service purchased by an enpl oying
15| agency for its enployees nmay be anortized over such period of
16 | tine as is provided in the agreenent, but not to exceed 15

17 | years, calculated in accordance with rule 60S-1.007(5)(f),

18 | Fl orida Adninistrative Code.

19 5. The retirenent account of each nenber for whom past
20 | service is being provided by his or her enployer shall be

21 | credited with all past service the enployer agrees to purchase
22 | as soon as the agreenent between the enployer and the division
23 | departfrent i s executed. Pursuant thereto:

24 a. Each such nenber's account shall also be posted

25| with the total contribution his or her enployer agrees to nake
26 | in the nenber's behal f for past service earned prior to

27 | Cctober 1, 1975, excluding those contributions representing
28 | the enployer's matching share and the conpound interest

29 | calculation on the total contribution. However, a portion of
30| any contributions paid by an enpl oyer for past service credit
31
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earned on and after Cctober 1, 1975, may not be posted to a
menber's account.

b. A refund of contributions payable after an enpl oyer
has nade a witten agreenment to purchase past service for
enpl oyees of the covered group shall include contributions for
past service which are posted to a nenber's account. However,
contributions for past service earned on and after Cctober 1,
1975, are not refundabl e.

(2) Prior service, as defined in s. 121.021(19), nay
be clainmed as creditable service under the Florida Retirenment
System after a nmenber has been reenployed for 1 conplete year
of creditable service within a period of 12 consecutive
nont hs, except as provided in paragraph (c). Service perforned
as a participant of the optional retirenent programfor the
State University Systemunder s. 121.35 or the Senior
Managenent Service Optional Annuity Program under s. 121.055
may be used to satisfy the reenploynent requirement of 1
conpl ete year of creditable service. The nenber shall not be
permtted to nmake any contributions for prior service unti
after conpletion of the 1 year of creditable service. The
required contributions for clainmng the various types of prior
service are:

(e) For service perforned under the Florida Retirenment
System after Decenber 1, 1970, that was never reported to the
di vi si on er—the—departrent due to error, retirenent credit may
be clainmed by a nenber of the Florida Retirenment System The
di vi si on depart+ent shall adopt rules establishing criteria
for claimng such credit and detailing the docunentation
required to substantiate the error

Section 29. Section 121.091, Florida Statutes, is
amended to read:
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1 121. 091 Benefits payabl e under the system--Benefits

2 | may not be paid under this section unless the nenber has

3| termnated enploynent as provided in s. 121.021(39)(a) or

4 | begun participation in the Deferred Retirenment Option Program
5] as provided in subsection (13), and a proper application has

6| been filed in the manner prescribed by the division

7 | departwent. The divi si on departwent nay cancel an application
8| for retirenment benefits when the nenber or beneficiary fails

9| to tinmely provide the informati on and docunents required by

10| this chapter and the division's departrent—s rules. The

11 | di vi si on departrwent shall adopt rules establishing procedures
12 | for application for retirement benefits and for the

13 | cancel l ation of such application when the required i nfornmation
14 | or docunents are not received.

15 (1) NORMAL RETI REMENT BENEFI T.--Upon attaining his or
16 | her nornmal retirenent date, the nenber, upon application to

17 | the adnministrator, shall receive a nonthly benefit which shal
18 | begin to accrue on the first day of the nonth of retirenent

19 | and be payable on the last day of that nonth and each nonth

20| thereafter during his or her lifetine. The normal retirenent
21 | benefit, including any past or additional retirenent credit,
22 | may not exceed 100 percent of the average final conpensation
23 | The anobunt of nonthly benefit shall be calculated as the

24 | product of A and B, subject to the adjustnent of C, if

25 | applicable, as set forth bel ow

26 (a)1. For creditable years of Regular Cass service, A
27 | is 1.60 percent of the nmenber's average final conpensation, up
28| to the nenber's nornmal retirenent date. Upon conpletion of the
29 | first year after the normal retirenent date, Ais 1.63 percent
30| of the nenber's average final conpensation. Follow ng the

31| second year after the normal retirenent date, Ais 1.65
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percent of the nenber's average final conpensation. Follow ng
the third year after the nornal retirenent date, and for
subsequent years, Ais 1.68 percent of the nenber's average
final conpensation.

2. For creditable years of special risk service, Ais:

a. Two percent of the nenber's average fina
conpensation for all creditable years prior to Cctober 1,
1974;

b. Three percent of the nenber's average fina
conpensation for all creditable years after Septenber 30,
1974, and before Cctober 1, 1978;

c. Two percent of the nenber's average fina
conpensation for all creditable years after Septenber 30,
1978, and before January 1, 1989;

d. Two and two-tenths percent of the nenber's fina
nmont hly conpensation for all creditable years after Decenber
31, 1988, and before January 1, 1990;

e. Two and four-tenths percent of the nenber's average
final conpensation for all creditable years after Decenber 31
1989, and before January 1, 1991

f. Two and six-tenths percent of the nenber's average
final conpensation for all creditable years after Decenber 31
1990, and before January 1, 1992;

g. Two and eight-tenths percent of the nenber's
average final conpensation for all creditable years after
Decenber 31, 1991, and before January 1, 1993; and

h. Three percent of the nenber's average fina
conpensation for all creditable years after Decenber 31, 1992;

3. For creditable years of Senior Managenent Service
Ol ass service after January 31, 1987, Ais 2 percent;

37

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

o

aogenate - 2000 SB 2408

4. For creditable years of Elected Oficers' dass
service as a Suprene Court Justice, district court of appeal
judge, circuit judge, or county court judge, Ais 3 1/3
percent of the nenber's average final conpensation, and for
all other creditable service in such class, Ais 3 percent of
average final conpensation;

(b) B is the nunber of the nmenber's years and any
fractional part of a year of creditable service earned
subsequent to Novenber 30, 1970; and

(c) Cis the normal retirenent benefit credit brought
forward as of Novenber 30, 1970, by a fornmer nenber of an
exi sting system Such normal retirement benefit credit shal
be deternined as the product of X and Y when X is the
percent age of average final conpensation which the nenber
woul d have been eligible to receive if the nenber had attained
his or her nornal retirenent date as of Novenber 30, 1970, al
in accordance with the existing systemunder which the nenber
is covered on Novenber 30, 1970, and Y is average fina
conpensation as defined in s. 121.021(25). However, any
nmenber of an existing retirement systemwho is eligible to
retire and who does retire, becone disabled, or die prior to
April 15, 1971, may have his or her retirenent benefits
cal cul ated on the basis of the best 5 of the |ast 10 years of
servi ce.

(d) A nmenber's average final conpensation shall be
determ ned by forrmula to obtain the coverage for the 5 highest
fiscal years' salaries, calculated as provided by rule.

(2) BENEFI TS PAYABLE FOR DUAL NORMAL RETI REMENT
AGES. --1f a nenber accunul ates retirenent benefits to commence
at different nornmal retirenent ages by virtue of having
perforned duties for an enpl oyer which would entitle himor
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1| her to benefits as both a nenber of the Special Ri sk Cass and
2| a nenber of either the Regular d ass, Senior Managenent

3| Service dass, or Elected Oficers' dass, the anount of

4 | benefits payable shall be conputed separately with respect to
5| each such age and the sum of such conputed anounts shall be

6| paid as provided in this section

7 (3) EARLY RETI REMENT BENEFI T.--Upon retirenent on his
8| or her early retirenent date, the nenber shall receive an

9| immediate nonthly benefit that shall begin to accrue on the
10| first day of the nonth of the retirenent date and be payabl e
11 ) on the last day of that nmonth and each nonth thereafter during
12| his or her lifetime. Such benefit shall be calcul ated as

13 | fol |l ows:

14 (a) The anount of each nonthly paynent shall be

15| conputed in the same nmanner as for a normal retirenent

16 | benefit, in accordance with subsection (1), but shall be based
17 | on the nenber's average nonthly conpensation and creditable
18 | service as of the nenber's early retirenent date. The benefit
19 | so conputed shall be reduced by five-twelfths of 1 percent for
20 | each conplete nonth by which the early retirenent date
21 | precedes the nornal retirenent date of age 62 for a nenber of
22 | the Regul ar C ass, Senior Managenent Service Class, or the
23| Elected Oficers' Cass, and age 55 for a nenber of the
24 | Special Risk Class, or age 52 if a Special Ri sk nenber has
25| conpl eted 25 years of creditable service in accordance with s.
26 | 121.021(29) (b) 3.
27 (b) If the enploynent of a nenber is term nated by
28 | reason of death subsequent to the conpletion of 20 years of
29 | creditable service, the nonthly benefit payable to the
30 | menber's beneficiary shall be calculated in accordance with
31| subsection (1), but shall be based on average nonthly
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conpensation and creditable service as of the date of death.
The benefit so conputed shall be reduced by five-twelfths of 1
percent for each conplete nonth by which death precedes the
normal retirenent date specified above or the date on which
t he menber woul d have attained 30 years of creditable service
had he or she survived and continued his or her enploynent,
whi chever provides a higher benefit.

(4) DI SABILITY RETI REMENT BENEFIT. - -

(a) Disability retirenent; entitlenent and effective
date. - -

1. A nenber who becones totally and permanently
di sabl ed, as defined in paragraph (b), after conpleting 5
years of creditable service, or a nenber who becones totally
and pernmanently disabled in the line of duty regardl ess of
service, shall be entitled to a nonthly disability benefit;
except that any nenber with less than 5 years of creditable
service on July 1, 1980, or any person who becones a nenber of
the Florida Retirenment Systemon or after such date nust have
conpl eted 10 years of creditable service prior to beconing
totally and permanently disabled in order to receive
disability retirenment benefits for any disability which occurs
other than in the line of duty. However, if a nmenber enployed
on July 1, 1980, with less than 5 years of creditable service
as of that date, becones totally and permanently disabled
after completing 5 years of creditable service and is found
not to have attained fully insured status for benefits under
the federal Social Security Act, such nenber shall be entitled
to a nonthly disability benefit.

2. If the division has received fromthe enpl oyer the
requi red docunentation of the nmenber's ternination of
enpl oynent, the effective retirenent date for a nenber who
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applies and is approved for disability retirenent shall be
establ i shed by rule of the division

3. For a nmenber who is receiving Wrkers' Conpensation
payrments, the effective disability retirenent date may not
precede the date the nenber reaches Maxi num Medi ca
| nprovenent (MM), unless the nenber termn nates enpl oynent
prior to reaching WM.

(b) Total and pernmanent disability.--A nenber shall be
considered totally and permanently disabled if, in the opinion
of the administrator, he or she is prevented, by reason of a
nedi cal |y deterninabl e physical or nental inpairnment, from
rendering useful and efficient service as an officer or
enpl oyee.

(c) Proof of disability.--The adninistrator, before
approvi ng payrment of any disability retirenent benefit, shal
require proof that the nmenber is totally and permanently
di sabl ed as provided herein:

1. Such proof shall include the certification of the
nmenber's total and permanent disability by two |icensed
physi cians of the state and such other evidence of disability
as the administrator may require, including reports from
vocational rehabilitation, evaluation, or testing specialists
who have eval uated the applicant for enploynent.

2. It nust be docunented that:

a. The nmenber's medical condition occurred or becane
synptomatic during the tine the nenber was enployed in an
enpl oyee/ enpl oyer relationship with his or her enployer;

b. The nenber was totally and permanently di sabl ed at
the tinme he or she term nated covered enpl oynent; and

c. The nenber has not been enpl oyed with any ot her
enpl oyer after such termination
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1 3. If the application is for in-line-of-duty

2| disability, in addition to the requirenents of subparagraph
3|2, it must be docunented by conpetent nedical evidence that
4| the disability was caused by a job-related illness or accident
5| which occurred while the menber was in an enpl oyee/ enpl oyer

6| relationship with his or her enpl oyer.

7 4. The unavailability of an enploynent position that
8 | the nenber is physically and nentally capable of performn ng
9| will not be considered as proof of total and pernanent

10 | disability.

11 (d) Election on appeal.--A menber whose application
12 | for regular disability retirenent has been deni ed and who has
13| filed an appeal to the State Retirenent Conmi ssion may, if

14 | eligible, elect to receive nornmal or early service retirenent
15| benefits while he or she is awaiting the decision on the

16 | appeal . However:

17 1. If the nenber elects to receive service retirenment
18 | benefits and disability benefits are | ater approved as a

19 | result of the appeal, the paynent option chosen by the nenber
20 | may not be changed.

21 2. |If the nenber elects to receive early service

22 | retirenment and the appeal is later denied, the nenber may not
23 | change his or her election of early retirenent.

24

25| Before such regular or early retirenent benefits may be paid
26 | by the division, the nenber nust provide to the division a
27 | witten statenment indicating that the nenber understands that
28 | such changes are not permitted after he or she begins

29 | receiving the benefits.

30 (e) Disability retirenent benefit.--Upon the

31| retirement of a nenber on his or her disability retirenent
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1| date, the nenber shall receive a nonthly benefit that shal

2| begin to accrue on the first day of the nonth of disability

3| retirenent and shall be payable on the |last day of that nonth
4 | and each nonth thereafter during his or her lifetine and

5] continued disability.

6 (f) Conputation of disability retirenent benefit.--The
7 | amount of each nonthly paynent shall be conputed in the sane
8 | manner as for a nornmal retirenent benefit, in accordance with
9 | subsection (1), but shall be based on disability option

10 | actuarial equival ency tables and the average nonthly

11 | conpensation and creditable service of the menber as of the
12 | disability retirenment date, subject to the foll ow ng

13 | conditions:

14 1. If the nenber's disability occurred in the line of
15| duty, the nonthly Option 1 benefit shall not be | ess than 42
16 | percent of average nonthly conpensation as of the disability
17 | retirenent date; or

18 2. If the nenber's disability occurred other than in
19| the line of duty, the nmonthly Option 1 benefit shall not be
20| l ess than 25 percent of average nmonthly conpensation as of the
21 | disability retirenment date
22 (g) Reapplication.--A nenber, whose initial
23 | application for disability retirenent has been deni ed, may
24 | reapply for disability benefits. However, such nenber's
25 | reapplication will be considered only if the nenber presents
26 | new nedi cal evidence of a nedical condition that existed prior
27| to the nenber's ternination of enploynent. The division nay
28 | prescribe by rule procedures for reapplication and for review
29 | and approval or disapproval of reapplication
30 (h) Recovery fromdisability.--The adninistrator nay
31| require periodic reexaninations at the expense of the
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retirenent fund. The division may adopt rules establishing
procedures for conducting and revi ew of such reexani nations.

1. If the administrator finds that a nmenber who is
receiving disability benefits is, at any tine prior to his or
her normal retirenment date, no | onger disabled, the
admi ni strator shall direct that the benefits be di scontinued.
The decision of the adm nistrator on this question shall be
final and binding. |If such nenber:

a. Does not reenter the enploy of an enpl oyer and was
not vested as of the disability retirenment date, he or she
shall be entitled to the excess, if any, of his or her
accumul ated contributions over the total disability benefits
received up to the date of recovery.

b. Does not reenter the enploy of an enployer, but was
vested as of the disability retirenment date, he or she may
el ect to receive:

(1) The excess, if any, of his or her accunul at ed
contributions over the total disability benefits received up
to the date of recovery; or

(I'1) A deferred benefit conmencing on the | ast day of
the nmonth of the normal retirenent date which shall be payabl e
on the last day of the nonth thereafter during his or her
lifetine. The anpbunt of such nonthly benefit shall be
conputed in the sane manner as for a normal retirenent
benefit, in accordance with subsection (1), but shall be based
on average nonthly conpensation and creditable service as of
the nmenber's disability retirenent date.

c. Reenters enploynent of an enpl oyer within 6 nonths
after recovery, the nenber's service will be deened to have
been continuous, but the period beginning with the first nonth
for which he or she received a disability benefit paynent and
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1| ending with the date he or she reentered enploynent will not

2 | be considered as creditable service for the purpose of

3| conputing benefits except as provided in sub-subparagraph d.

4| As used in this section, the term "accunul ated contri buti ons"
5| for such nmenber neans the excess of the menber's accunul at ed
6| contributions as of the disability retirement date over the

7| total disability benefits received under paragraph (e).

8 d. Terminates his or her disability benefit, reenters
9| covered enpl oynment, and is continuously enployed for a mini num
10| of 1 year of creditable service, he or she may clai m as

11| creditabl e service the nonths during which he or she was

12 | receiving a disability benefit, upon paynent of the required
13 | contributions. Contributions shall equal the total required
14 | enpl oyee and enpl oyer contribution rate applicable during the
15| period the retiree received retirenent benefits, multiplied
16 | tinmes his or her rate of nonthly conpensation prior to the

17 | conmencenent of disability retirenment for each nonth of the
18 | period clained, plus 4 percent interest until July 1, 1975,

19| and 6.5 percent interest thereafter, conpounded annually each
20| June 30 to the date of paynent. |f the nenber does not claim
21| credit for all of the nonths he or she received disability
22 | benefits, the nonths cl ai ned nust be the npbst recent nonths of
23 | retirement. Such credit for periods of disability, when
24 | purchased under the Florida Retirement System shall apply
25| toward vesting requirenents for eligibility to purchase
26 | additional credit for other service.
27 2. Both the nenber receiving disability benefits who
28 | reenters enploynent and the enpl oyer enploying such disability
29 | retiree shall notify the division inmediately upon
30 | reenpl oynent, and the division shall term nate such nenber's
31| disability benefits, effective the first day of the nonth

45
CODING:WOrds st+ieken are deletions; words underlined are additions.




o

aogenate - 2000 SB 2408

1| following the nonth in which notification of recovery is

2| received. If the nenber is reenployed with a Florida

3| Retirenent System enployer at the tine of benefit termnination
4 | and he or she has received disability retirenent benefit and
5| salary payments concurrently prior to notifying the division
6 | he or she may elect within 30 days to:

7 a. Retain the retirenent benefits received prior to

8| termnation of disability benefits and begin receiving

9| retirenent service credit effective upon the date of

10 | term nati on of benefits; or

11 b. Repay, within 12 nonths after his or her decision
12| to receive service credit, the retirenent benefits received
13| for each nonth of reenploynment prior to termnation of

14 | disability benefits and begin receiving retirenent service

15 ]| credit effective upon the date of reenploynent. Any such

16 | unpaid benefits shall have conpound interest of 6.5 percent

17 | added June 30.

18

19 | A nenber nmay not receive both retirenent service credit for
20 | enpl oynent and retirenent benefits for the sane nonth.
21 3. |If, after recovery of disability and reentry into
22 | covered enpl oynent, the nenber again becones disabled and is
23 | again approved for disability retirement, the Option 1 nonthly
24 | retirenment benefit shall not be less than the Option 1 nonthly
25| benefit calculated at the tine of the previous disability,
26 | plus any cost of living increases up to the tine the
27 | disability benefit was term nated upon his or her reentry into
28 | covered enpl oynent.
29 (i) Nonadnissible causes of disability.--A nmenber
30| shall not be entitled to receive any disability retirenent
31| benefit if the disability is a result of any of the foll ow ng:
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1 1. Injury or disease sustained by the nenber while
2| willfully participating in a riot, civil insurrection, or
3| other act of violence or while comitting a felony;
4 2. Injury or disease sustained by the nenber after his
5] or her enploynent has term nated; or
6 3. Intentional, self-inflicted injury.
7 (j) Disability retirenment of justice or judge by order
8 | of Suprene Court. --
9 1. If a nenber is a justice of the Suprene Court,
10| judge of a district court of appeal, circuit judge, or judge
11| of a county court who has served for 10 years or nore as an
12 | el ected constitutional judicial officer, including service as
13| a judicial officer in any court abolished pursuant to Art. V
14 ) of the State Constitution, and who is retired for disability
15| by order of the Suprene Court upon reconmmendation of the
16 | Judicial Qualifications Comi ssion pursuant to the provisions
17 | of Art. V of the State Constitution, the nenber's Option 1
18 | nonthly benefit as provided in subparagraph (6)(a)l. shall not
19 | be less than two-thirds of his or her nonthly conpensation as
20| of the nenber's disability retirenment date. Such a nenber may
21 | alternatively elect to receive a disability retirenent benefit
22 | under any other option as provided in paragraph (6)(a).
23 2. Should any justice or judge who is a nenber of the
24 | Florida Retirenent Systembe retired for disability by order
25| of the Suprene Court upon recomendation of the Judicial
26 | Qualifications Comission pursuant to the provisions of Art. V
27 | of the State Constitution, then all contributions to his or
28 | her account and all contributions made on his or her behal f by
29 | the enployer shall be transferred to and deposited in the
30 | General Revenue Fund of the state, and there is hereby
31| appropriated annually out of the General Revenue Fund, to be
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paid into the Florida Retirement System Fund, an anpunt
necessary to pay the benefits of all justices and judges
retired fromthe Florida Retirenent System pursuant to Art. V
of the State Constitution.

(5) TERM NATI ON BENEFI TS. - -

(a) A nmenber whose enploynent is ternminated for any
reason ot her than death or retirenent prior to becom ng vested
is entitled to the return of his or her accumul at ed
contributions as of the date of termination

(b) A nmenber whose enploynent is ternminated for any
reason ot her than death or retirenent after becom ng vested
may el ect to receive a deferred nonthly benefit which shal
begin to accrue on the first day of the nonth of normal or
early retirenent and shall be payable on the | ast day of that
nmont h and each nonth thereafter during his or her lifetine.
The anount of nonthly benefit shall be conputed in the sane
manner as for a normal retirement benefit in accordance with
subsection (1) or early retirenent benefit in accordance with
s. 121.021(30), but based on average nonthly conpensation and
creditabl e service as of the date of termination

(c) Inlieu of the deferred nonthly benefit provided
i n paragraph (b), the ternm nated nenber nmay elect to receive a
| unp-sum anount equal to his or her accunul ated contri butions
as of the date of term nation.

(d) If any retired nenber dies w thout having received
in benefit paynents an anount equal to his or her accunul at ed
contributions, there shall be payable to his or her designated
beneficiary an anpbunt equal to the excess, if any, of the
nmenber's accunul ated contributions over the total nonthly
payrments nmade to the nmenber prior to the date of death.
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(e) A nenber shall be deened a terninated nenber when
ternm nation of enpl oynent has occurred as provided in s.
121.021(39).

(f) Any nenber who has been found guilty by a verdict
of a jury, or by the court trying the case without a jury, of
commtting, aiding, or abetting any enbezzlenent or theft from
his or her enployer, bribery in connection with the
enpl oynent, or other felony specified in chapter 838, except
ss. 838.15 and 838.16, committed prior to retirenent, or who
has entered a plea of guilty or of nolo contendere to such
crinme, or any nenber whose enploynent is term nated by reason
of the nenber's adnitted comm tnent, aiding, or abetting of an
enbezzl enment or theft fromhis or her enployer, bribery, or
other felony specified in chapter 838, except ss. 838.15 and
838. 16, shall forfeit all rights and benefits under this
chapter, except the return of his or her accunul at ed
contributions as of the date of termination

(g) Any elected official who is convicted by the
Senate of an inpeachable offense shall forfeit all rights and
benefits under this chapter, except the return of his or her
accunul ated contributions as of the date of the conviction

(h) Any nenber who, prior to retirenent, is adjudged
by a court of conpetent jurisdiction to have violated any
state | aw agai nst strikes by public enpl oyees, or who has been
found guilty by such court of violating any state | aw
prohibiting strikes by public enployees, shall forfeit al
rights and benefits under this chapter, except the return of
his or her accunul ated contributions as of the date of the
convi cti on.

(i) Any beneficiary who by a verdict of a jury or by
the court trying the case without a jury is found guilty, or
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who has entered a plea of guilty or nolo contendere, of
unlawfully and intentionally killing or procuring the death of
the nmenber forfeits all rights to the deceased nenber's
benefits under this chapter, and the benefits will be paid as
i f such beneficiary had predeceased the decedent. Benefits may
not be paid by the division pending final resolution of such
charges agai nst the beneficiary.

(6) OPTIONAL FORMS OF RETI REMENT BENEFI TS AND
Dl SABI LI TY RETI REMENT BENEFI TS. - -

(a) Prior to the receipt of the first nonthly
retirenent paynent, a nenber shall elect to receive the
retirement benefits to which he or she is entitled under
subsection (1), subsection (2), subsection (3), or subsection
(4) in accordance with one of the follow ng options:

1. The nmaxinmumretirenent benefit payable to the
nmenber during his or her lifetine.

2. A decreased retirenent benefit payable to the
nmenber during his or her lifetine and, in the event of his or
her death within a period of 10 years after retirenment, the
sanme nonthly anpount payable for the bal ance of such 10-year
period to his or her beneficiary or, in case the beneficiary
i s deceased, in accordance with subsection (8) as though no
beneficiary had been naned.

3. A decreased retirenent benefit payable during the
joint lifetime of both the nenber and his or her joint
annui tant and which, after the death of either, shall continue
during the lifetime of the survivor in the sane anount,
subj ect to the provisions of subsection (12).

4. A decreased retirenent benefit payable during the
joint lifetinme of the nenber and his or her joint annuitant
and which, after the death of either, shall continue during
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the lifetinme of the survivor in an anmount equal to 66 2/3
percent of the anpunt that was payable during the joint
lifetinme of the nenber and his or her joint annuitant, subject
to the provisions of subsection (12).

The spouse of any nenber who elects to receive the benefit

provi ded under subparagraph 1. or subparagraph 2. shall be

notified of and shall acknow edge any such el ection. The

di vision shall establish by rule a nethod for selecting the
appropriate actuarial factor for optional forns of benefits
sel ect ed under subparagraphs 3. and 4., based on the age of
the menber and the joint annuitant.

(b) The benefit payabl e under any option stated above
shal |l be the actuarial equivalent, based on tables adopted by
the administrator for this purpose, of the amobunt to which the
nmenber was ot herwi se entitl ed.

(c) A nmenber who elects the option in subparagraph
(a)2. shall, in accordance with subsection (8), designate one
or nore persons to receive the benefits payable in the event
of his or her death. Such persons shall be the beneficiaries
of the nenber. The nenber nmay al so designate one or nore
conti ngent beneficiaries to receive any benefits renmaining
upon the death of the prinmary beneficiary.

(d) A nenber who elects the option in subparagraph
(a) 3. or subparagraph (a)4. shall, on a formprovided for that
pur pose, desighate a joint annuitant to receive the benefits
whi ch continue to be payabl e upon the death of the nenber
After benefits have commenced under the option in subparagraph
(a) 3. or subparagraph (a)4., the follow ng shall apply:

1. Aretired nenber may change his or her designation
of a joint annuitant only twice. |f such a retired nenber
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desires to change his or her designation of a joint annuitant,
he or she shall file with the division a notarized "change of
joint annuitant” formand shall notify the former joint
annuitant in witing of such change. Effective the first day
of the next nonth follow ng receipt by the division of a

conpl eted change of joint annuitant form the division shal
adj ust the nenber's nonthly benefit by the application of
actuarial tables and cal cul ati ons devel oped to ensure that the
benefit paid is the actuarial equival ent of the present val ue
of the nenber's current benefit. The consent of a retired
nmenber's first designated joint annuitant to any such change
shal |l not be required. However, if either the nenber or the
joint annuitant dies before the effective date of the request
for change of joint annuitant, the requested change shall be
voi d, and survivor benefits, if any, shall be paid as if no
request had been nmde.

2. In the event of the dissolution of marriage of a
retired nenber and a joint annuitant, such nenber nmay nake an
election to nullify the joint annuitant designation of the
former spouse, unless there is an existing qualified donestic
rel ati ons order preventing such action. The nenber shall file
with the division a witten, notarized nullification which
shal|l be effective on the first day of the next nonth
following receipt by the division. Benefits shall be paid as
if the forner spouse predeceased the nenber. A nenber who
nmakes such an el ection nmay not reverse the nullification but
may designate a new joint annuitant in accordance with
subpar agr aph 1.

(e) The election of an option shall be null and void
if the menmber dies before the effective date of retirement.
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(f) A nmenber who elects to receive benefits under the
option in subparagraph (a)3. may designate one or nore
qual i fi ed persons, either a spouse or other dependent, as his
or her joint annuitant to receive the benefits after the
nmenber's death in whatever proportion he or she so assigns to
each person naned as joint annuitant. The division shall adopt
appropriate actuarial tables and cal cul ati ons necessary to
ensure that the benefit paid is the actuarial equival ent of
the benefit to which the menber is otherw se entitled under
the option in subparagraph (a)l.

(g) Upon the death of a retired nenber or beneficiary
receiving nonthly benefits under this chapter, the nonthly
benefits shall be paid through the | ast day of the nonth of
death and shall terminate, or be adjusted, if applicable, as
of that date in accordance with the optional form of benefit
selected at the time of retirenent.

(h) The option selected or deternined for paynent of
benefits as provided in this section shall be final and
irrevocable at the tine a benefit paynent is cashed or
deposited or credited to the Deferred Retirenent Option
Program as provided in subsection (13).

(7) DEATH BENEFITS. - -

(a) If the enploynent of a nenber is term nated by
reason of his or her death prior to being vested, except as
provided in paragraph (f), there shall be payable to his or
her designated beneficiary the nenber's accunul at ed
contri butions.

(b) If the enploynent of an active nenber who may or
may not have applied for retirenent is terminated by reason of
his or her death subsequent to beconing vested and prior to
his or her effective date of retirenent, if established, it
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shall be assuned that the nenber retired as of the date of
death in accordance with subsection (1) if eligible for norma
retirenent benefits, subsection (2) if eligible for benefits
payabl e for dual normal retirenent, or subsection (3) if
eligible for early retirenent benefits. Benefits payable to

t he desi gnated beneficiary shall be as foll ows:

1. For a beneficiary who qualifies as a joint
annui tant, the optional form of paynent provided in accordance
wi th subparagraph (6)(a)3. shall be paid for the joint
annuitant's lifetinme.

2. For a beneficiary who does not qualify as a joint
annui tant, no continuing nonthly benefit shall be paid and the
beneficiary shall be entitled only to the return of the
nmenber's personal contributions. If there is no nonetary
interest in the menber's retirenent account for which such
beneficiary is eligible, the beneficiary shall be the next
naned beneficiary or, if no other beneficiary is naned, the
beneficiary shall be the next eligible beneficiary according
to subsection (8).

(c) If aretiring nmenber dies on or after the
effective date of retirenent, but prior to a benefit paynent
bei ng cashed or deposited, or credited to the Deferred
Retirenment Option Program benefits shall be paid as foll ows:

1. For a designated beneficiary who qualifies as a
joint annuitant, benefits shall be paid in the optional form
of paynent provided in subparagraph (6)(a)3. for the joint
annuitant's lifetine or, if the nenber chose the optional form
of paynent provided in subparagraph (6)(a)2., the joint
annui tant may select the formprovided in either subparagraph
(6) (a)2. or subparagraph (6)(a)3.
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2. For a designated beneficiary who does not qualify
as a joint annuitant, any benefits payable shall be paid as
provided in the option selected by the nenber; or if the
nenber has not sel ected an option, benefits shall be paid in
the optional form of paynent provided in subparagraph (6)(a)l.

(d) Notwi thstandi ng any other provision in this
chapter to the contrary, with the exception of the Deferred
Retirenment Option Program as provided in subsection (13):

1. The surviving spouse of any nmenber killed in the
line of duty nmay receive a nonthly pension equal to one-half
of the nonthly salary being received by the nmenber at the tine
of death for the rest of the surviving spouse's lifetine or
if the nmenber was vested, such surviving spouse may elect to
receive a benefit as provided in paragraph (b). Benefits
provided by this paragraph shall supersede any other
di stribution that nmay have been provided by the nenber's
desi gnati on of beneficiary.

2. If the surviving spouse of a nenber killed in the
line of duty dies, the nonthly paynents whi ch woul d have been
payabl e to such surviving spouse had such surviving spouse
lived shall be paid for the use and benefit of such nenber's
child or children under 18 years of age and unnmarried unti
the 18th birthday of the nenmber's youngest child.

3. If a nenber killed in the line of duty |eaves no
surviving spouse but is survived by a child or children under
18 years of age, the benefits provided by subparagraph 1.
normal |y payable to a surviving spouse, shall be paid for the
use and benefit of such nmenmber's child or children under 18
years of age and unnarried until the 18th birthday of the
nmenber's youngest child.
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1 4. The surviving spouse of a nenber whose benefit

2 | term nated because of remarriage shall have the benefit

3| reinstated beginning July 1, 1993, at an anount that would

4 | have been payabl e had the benefit not been terninated.

5 (e) The surviving spouse or other dependent of any

6 | menber, except a nenber who participated in the Deferred

7| Retirenent Option Program whose enploynent is term nated by
8 | death shall, upon application to the adm nistrator, be

9| pernmitted to pay the required contributions for any service
10 | perforned by the nmenber which could have been clained by the
11 | menber at the time of his or her death. Such service shall be
12 | added to the creditable service of the nmenber and shall be

13| used in the calculation of any benefits which nmay be payabl e
14 | to the surviving spouse or other surviving dependent.

15 (f) Notwithstanding any other provisions in this

16 | chapter to the contrary and upon application to the

17 | adninistrator, an eligible joint annuitant, of a nenber whose
18 | enpl oynent is term nated by death within 1 year of such nenber
19 | satisfying the service requirenents for vesting and retirenent
20| eligibility, shall be pernmitted to purchase only the
21| additional service credit necessary to vest and qualify for
22 | retirenment benefits, not to exceed a total of 1 year of
23| credit, by one or a conbination of the foll ow ng nethods:
24 1. Such eligible joint annuitant may use the deceased
25 | menber's accumrul ated hours of annual, sick, and conpensatory
26 | | eave to purchase additional creditable service, on an hour by
27 | hour basis, provided that such deceased nenber's accunul at ed
28 | leave is sufficient to cover the additional nonths required.
29 | For each nonth of service credit needed prior to the fina
30| nonth, credit for the total nunmber of work hours in that nonth
31| must be purchased, using an equal nunber of the deceased
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1| menber's accunul ated | eave hours. Service credit required for
2| the final nonth in which the deceased nenber woul d have becone
3| vested shall be awarded upon the purchase of 1 hour of credit.
4] Such eligible joint annuitant shall pay the contribution rate
5]in effect for the period of tine being clainmed for the

6 | deceased nenber's class of nenbership, nmultiplied by such

7| menber's nonthly salary at the tinme of death, plus 6.5 percent
8 | interest conpounded annually. The accunul ated | eave paynent

9| used in the average final conpensation shall not include that
10 | portion of the paynent that represents any |eave hours used in
11 | the purchase of such creditabl e service.

12 2. Such eligible joint annuitant may purchase

13 | additional nonths of creditable service for any periods of

14 | out-of-state service as provided in s. 121.1115, and in-state
15| service as provided in s. 121.1122, that the deceased nenber
16 | woul d have been eligible to purchase prior to his or her

17 | deat h.

18

19 | Service purchased under this paragraph shall be added to the
20| creditabl e service of the nenber and used to vest for

21 | retirenment eligibility, and shall be used in the calcul ation
22 | of any benefits which nay be payable to the eligible joint

23 | annuitant. Any benefits paid in accordance with this

24 | paragraph shall only be nade prospectively.

25 (g) Notwithstanding any other provisions in this

26 | chapter to the contrary, if any nmenber who is vested dies and
27 | the surviving spouse receives a refund of the accunul ated

28 | contributions nade to the retirenent trust fund, such spouse
29 | may pay to the Division of Retirenment an amount equal to the
30 | sum of the anpbunt of the deceased nenber's accumnul at ed

31| contributions previously refunded plus interest at 4 percent
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1| conmpounded annual |y each June 30 fromthe date of refund unti
2| July 1, 1975, and 6.5 percent interest conpounded annually

3| thereafter, until full paynent is nade, and receive the

4| nonthly retirenent benefit as provided in paragraph (b).

5 (h) The designated beneficiary who is the surviving

6 | spouse or ot her dependent of a nmenber whose enpl oynent is

7| termnated by death subsequent to becom ng vested, but prior
8| to actual retirenent, nmay elect to receive a deferred nonthly
9| benefit as if the menber had lived and had el ected a deferred
10 | nonthly benefit, as provided in paragraph (5)(b), calculated
11 ) on the basis of the average final conpensation and creditable
12 | service of the nenber at his or her death and the age the

13 | menber woul d have attai ned on the conmencenent date of the

14 | deferred benefit elected by the beneficiary, paid in

15 | accordance with option 3 of paragraph (6)(a).

16 (8) DESI GNATI ON OF BENEFI Cl ARI ES. - -

17 (a) Each nenber may, on a form provided for that

18 | purpose, signed and filed with the division, designate a

19 | choice of one or nore persons, naned sequentially or jointly,
20| as his or her beneficiary who shall receive the benefits, if
21| any, which may be payable in the event of the nenber's death
22 | pursuant to the provisions of this chapter. If no beneficiary
23| is naned in the nmanner provi ded above, or if no beneficiary
24 | designated by the nenber survives the nenber, the beneficiary
25| shall be the spouse of the deceased, if living. |If the
26 | menber's spouse is not alive at his or her death, the
27 | beneficiary shall be the living children of the nenber. |f no
28 | children survive, the beneficiary shall be the nenber's father
29 | or nother, if living; otherw se, the beneficiary shall be the
30 | nenber's estate. The beneficiary nost recently designated by
31| a menber on a formor letter filed with the division shall be
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the beneficiary entitled to any benefits payable at the tine
of the nenber's death, except that benefits shall be paid as
provided in paragraph (7)(d) when death occurs in the |ine of
duty. Notwithstandi ng any other provisions in this subsection
to the contrary, for a nmenber who dies prior to his or her
effective date of retirenent on or after January 1, 1999, the
spouse at the tinme of death shall be the nenber's beneficiary
unl ess such nenber designates a different beneficiary as
provi ded herein subsequent to the nmenber's nobst recent

marri age.

(b) A designated beneficiary of a retirenent account
for whomthere is a nonetary interest nay disclaimhis or her
nonetary interest as provided in s. 689.21, and in accordance
wi th division rules governing such disclainers. Such
di scl ai mer nmust be filed within 24 nonths after the event that
created the interest, that is, the death of the nenber or
annui t ant .

(9) EMPLOYMENT AFTER RETI REMENT; LI M TATI ON. - -

(a) Any person who is retired under this chapter
except under the disability retirenent provisions of
subsection (4), nmay be enployed by an enpl oyer that does not
participate in a state-adm nistered retirenent system and nay
receive conpensation fromthat enploynent without liniting or
restricting in any way the retirenent benefits payable to that
per son.

(b)1. Any person who is retired under this chapter
except under the disability retirenent provisions of
subsection (4), may be reenpl oyed by any private or public
enpl oyer after retirenment and receive retirenment benefits and
conpensation fromhis or her enployer without any linitations,
except that a person may not receive both a salary from
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reenpl oynent with any agency participating in the Florida
Retirenent Systemand retirenent benefits under this chapter
for a period of 12 nonths i medi ately subsequent to the date
of retirenent. However, a DROP participant shall continue
enpl oynent and receive a salary during the period of
participation in the Deferred Retirenent Option Program as
provided in subsection (13).

2. Any person to whomthe linmtation in subparagraph
1. applies who violates such reenploynent linmtation and who
is reenployed with any agency participating in the Florida
Retirenment System before conpletion of the 12-nonth linitation
period shall give tinely notice of this fact in witing to the
enpl oyer and to the division and shall have his or her
retirenent benefits suspended for the balance of the 12-nonth
limtation period. Any person enployed in violation of this
par agraph and any enpl oyi ng agency whi ch know ngly enpl oys or
appoi nts such person wi thout notifying the Division of
Retirenment to suspend retirenent benefits shall be jointly and
severally liable for reinbursenent to the retirenent trust
fund of any benefits paid during the reenploynent limtation
period. To avoid liability, such enploying agency shall have
a witten statement fromthe retiree that he or she is not
retired froma state-admi nistered retirenent system Any
retirenent benefits received while reenployed during this
reenploynent limitation period shall be repaid to the
retirenent trust fund, and retirenent benefits shall remain
suspended until such repaynent has been made. Benefits
suspended beyond the reenploynent limtation shall apply
toward repaynent of benefits received in violation of the
reenpl oynent limitation.
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3. Adistrict school board may reenploy a retired
nmenber as a substitute or hourly teacher, education
par apr of essi onal, transportation assistant, bus driver, or
food service worker on a noncontractual basis after he or she
has been retired for 1 calendar nonth, in accordance with s.
121.021(39). Any retired nenber who is reenployed within 1
cal endar nonth after retirenent shall void his or her
application for retirenent benefits. District school boards
reenpl oyi ng such teachers, education paraprof essionals,
transportati on assistants, bus drivers, or food service
workers are subject to the retirement contribution required by
subparagraph 7. Reenploynent of a retired nenber as a
substitute or hourly teacher, education paraprof essional
transportati on assistant, bus driver, or food service worker
is limted to 780 hours during the first 12 nonths of his or
her retirenent. Any retired nenber reenployed for nore than
780 hours during his or her first 12 nonths of retirenent
shall give tinely notice in witing to the enployer and to the
di vision of the date he or she will exceed the limitation
The division shall suspend his or her retirenent benefits for
the remai nder of the first 12 nonths of retirenent. Any
person enployed in violation of this subparagraph and any
enpl oyi ng agency whi ch knowi ngly enpl oys or appoints such
person without notifying the Division of Retirement to suspend
retirenent benefits shall be jointly and severally liable for
rei mbursenent to the retirenent trust fund of any benefits
pai d during the reenploynent linitation period. To avoid
liability, such enpl oying agency shall have a witten
statenent fromthe retiree that he or she is not retired from
a state-administered retirenent system Any retirenent
benefits received by a retired nenber while reenployed in
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excess of 780 hours during the first 12 nonths of retirenent
shall be repaid to the Retirenment System Trust Fund, and his
or her retirenment benefits shall remain suspended unti
repaynment is nmade. Benefits suspended beyond the end of the
retired nenber's first 12 nonths of retirenent shall apply
toward repaynent of benefits received in violation of the
780- hour reenployment linitation

4. A community coll ege board of trustees may reenpl oy
a retired nenber as an adjunct instructor, that is, an
i nstructor who is noncontractual and part-tine, or as a
participant in a phased retirenment programw thin the Florida
Community Coll ege System after he or she has been retired for
1 calendar nonth, in accordance with s. 121.021(39). Any
retired nenber who is reenployed within 1 calendar nonth after
retirenent shall void his or her application for retirenent
benefits. Boards of trustees reenploying such instructors are
subject to the retirenent contribution required in
subparagraph 7. A retired nenber may be reenpl oyed as an
adj unct instructor for no nore than 780 hours during the first
12 months of retirenment. Any retired nenber reenpl oyed for
nore than 780 hours during the first 12 nonths of retirenent
shall give tinely notice in witing to the enployer and to the
di vision of the date he or she will exceed the limitation
The division shall suspend his or her retirenent benefits for
the remai nder of the first 12 nonths of retirenent. Any
person enployed in violation of this subparagraph and any
enpl oyi ng agency whi ch knowi ngly enpl oys or appoints such
person without notifying the Division of Retirement to suspend
retirenent benefits shall be jointly and severally liable for
rei mbursenent to the retirenent trust fund of any benefits
pai d during the reenploynent linitation period. To avoid
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liability, such enpl oying agency shall have a witten
statenent fromthe retiree that he or she is not retired from
a state-administered retirenent system Any retirenent
benefits received by a retired nenber while reenployed in
excess of 780 hours during the first 12 nonths of retirenent
shall be repaid to the Retirenent System Trust Fund, and
retirenent benefits shall remain suspended until repaynent is
made. Benefits suspended beyond the end of the retired
menber's first 12 nonths of retirenent shall apply toward
repaynment of benefits received in violation of the 780-hour
reenpl oynent limitation.

5. The State University Systemmay reenploy a retired
nmenber as an adjunct faculty nenber or as a participant in a
phased retirenent programwi thin the State University System
after the retired menber has been retired for 1 cal endar
nmonth, in accordance with s. 121.021(39). Any retired nenber
who is reenployed within 1 calendar nonth after retirenent
shall void his or her application for retirenent benefits.
The State University Systemis subject to the retired
contribution required in subparagraph 7., as appropriate. A
retired nenber nmay be reenpl oyed as an adjunct faculty nenber
or a participant in a phased retirenent programfor no nore
than 780 hours during the first 12 nonths of his or her
retirenent. Any retired nenber reenployed for nore than 780
hours during the first 12 nonths of retirenent shall give
timely notice in witing to the enployer and to the division
of the date he or she will exceed the linmitation. The
di vi sion shall suspend his or her retirenent benefits for the
remai nder of the first 12 nonths of retirenment. Any person
enpl oyed in violation of this subparagraph and any enpl oyi ng
agency which knowi ngly enpl oys or appoints such person without
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notifying the Division of Retirenent to suspend retirenent
benefits shall be jointly and severally liable for
rei mbursenent to the retirenent trust fund of any benefits
pai d during the reenploynent linitation period. To avoid
liability, such enpl oying agency shall have a witten
statenent fromthe retiree that he or she is not retired from
a state-administered retirenent system Any retirenent
benefits received by a retired nenber while reenployed in
excess of 780 hours during the first 12 nonths of retirenent
shall be repaid to the Retirenment System Trust Fund, and
retirenent benefits shall remain suspended until repaynent is
made. Benefits suspended beyond the end of the retired
menber's first 12 nonths of retirenent shall apply toward
repayment of benefits received in violation of the 780-hour
reenpl oynent linmitation.

6. The Board of Trustees of the Florida School for the
Deaf and the Blind nay reenploy a retired nenber as a
substitute teacher, substitute residential instructor, or
substitute nurse on a noncontractual basis after he or she has
been retired for 1 cal endar nonth, in accordance with s.
121.021(39). Any retired nenber who is reenployed within 1
cal endar nonth after retirenent shall void his or her
application for retirenent benefits. The Board of Trustees of
the Florida School for the Deaf and the Blind reenpl oying such
teachers, residential instructors, or nurses is subject to the
retirenent contribution required by subparagraph 7.
Reenpl oynent of a retired nenber as a substitute teacher,
substitute residential instructor, or substitute nurse is
limted to 780 hours during the first 12 nonths of his or her
retirenent. Any retired nenber reenployed for nore than 780
hours during the first 12 nonths of retirenent shall give
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timely notice in witing to the enployer and to the division
of the date he or she will exceed the linitation. The division
shal | suspend his or her retirenment benefits for the renmai nder
of the first 12 nonths of retirenent. Any person enployed in
violation of this subparagraph and any enpl oyi ng agency which
knowi ngly enpl oys or appoints such person w thout notifying
the Division of Retirenment to suspend retirenent benefits
shall be jointly and severally liable for rei nbursenent to the
retirenent trust fund of any benefits paid during the
reenploynent linmtation period. To avoid liability, such
enpl oyi ng agency shall have a witten statenent fromthe
retiree that he or she is not retired froma
state-admi ni stered retirenent system Any retirenent benefits
received by a retired nenber while reenpl oyed in excess of 780
hours during the first 12 nonths of retirenent shall be repaid
to the Retirenent System Trust Fund, and his or her retirenent
benefits shall remmin suspended until paynent is nade.
Benefits suspended beyond the end of the retired nenber's
first 12 nonths of retirenent shall apply toward repaynment of
benefits received in violation of the 780-hour reenpl oynment
limtation.

7. The enploynent by an enployer of any retiree or
DROP partici pant of any state-administered retirenent system
shal |l have no effect on the average final conpensation or
years of creditable service of the retiree or DROP
participant. Prior to July 1, 1991, upon enploynent of any
person, other than an elected officer as provided in s.
121. 053, who has been retired under any state-adninistered
retirenent program the enployer shall pay retirenent
contributions in an anount equal to the unfunded actuari al
liability portion of the enployer contribution which would be
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required for regular nmenbers of the Florida Retirenent System
Effective July 1, 1991, contributions shall be nade as
provided in s. 121.122 for retirees with renewed nenbership or
subsection (13) with respect to DROP parti ci pants.

8. Any person who has previously retired and who is
hol di ng an el ective public office or an appointnent to an
el ective public office eligible for the Elected Oficers
Class on or after July 1, 1990, shall be enrolled in the
Florida Retirement Systemas provided in s. 121.053(1)(b) or
if holding an elective public office that does not qualify for
the Elected Oficers' Class on or after July 1, 1991, shall be
enrolled in the Florida Retirenment Systemas provided in s.
121. 122, and shall continue to receive retirenent benefits as
wel | as conpensation for the elected officer's service for as
|l ong as he or she remains in elective office. However, any
retired nenber who served in an elective office prior to July
1, 1990, suspended his or her retirenent benefit, and had his
or her Florida Retirenent System nenbership reinstated shall
upon retirenent from such office, have his or her retirenent
benefit recal culated to include the additional service and
conpensati on ear ned.

9. Any person who is holding an elective public office
which is covered by the Florida Retirenent Systemand who is
concurrently enployed in nonel ected covered enpl oynent may
elect to retire while continuing enploynent in the elective
public office, provided that he or she shall be required to
ternm nate his or her nonel ected covered enpl oynent. Any
person who exercises this election shall receive his or her
retirenent benefits in addition to the conpensation of the
el ective office without regard to the tinme linitations
ot herwi se provided in this subsection. No person who seeks to
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1| exercise the provisions of this subparagraph, as the sane

2| existed prior to May 3, 1984, shall be deened to be retired
3 | under those provisions, unless such person is eligible to

4 | retire under the provisions of this subparagraph, as anended
5| by chapter 84-11, Laws of Florida.

6 10. The linmtations of this paragraph apply to

7 | reenpl oynent in any capacity with an "enployer" as defined in
8| s. 121.021(10), irrespective of the category of funds from

9 | which the person is conpensated

10 11. FromJuly 1, 1997, through Decenber 31, 1998

11 | notwithstanding the limtations of this subsection, except

12 | that any retiree who is reenployed within 1 cal endar nonth
13 | after retirenent shall void his or her application for

14 | retirenent benefits, any retiree of the Florida Retirenent

15| System may be reenpl oyed by a covered enpl oyer during the 2nd
16 | through 12th nonths of the reenploynent linmitation period

17 | without suspending his or her retirenent benefits, provided
18 | that the reenploynent is for the sol e purpose of working on
19 | the technical aspects of correcting or replacing the conputer
20 | systens and prograns necessary to resolve the year 2000 date
21| probl em for conputing which confronts all public enpl oyers
22 | covered by the Florida Retirenent System
23 (10) FUTURE BENEFI TS BASED ON ACTUARI AL DATA. --1t is
24 | the intent of the Legislature that future benefit increases
25| enacted into law in this chapter shall be financed
26 | concurrently by increased contributions or other adequate
27 | fundi ng, and such fundi ng shall be based on sound actuari al
28 | data as devel oped by the actuary or state retirenent actuary,
29 | as provided in ss. 121.021(6) and 121.192.
30 (11) A nenber who becones eligible to retire and has
31| accunul ated t he nmaxi mum benefit of 100 percent of average
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1| final conpensation may continue in active service, and, if

2 | upon the nenber's retirenent the nmenber elects to receive a

3| retirenent conpensation pursuant to subsection (2), subsection
4] (6), or subsection (7), the actuarial equival ent percentage

5| factor applicable to the age of such nenber at the tine the

6 | nenber reached the nmaxi mum benefit and to the age, at that

7| tinme, of the nenber's spouse shall deternine the anpunt of

8 | benefits to be paid.

9 (12) SPECI AL PROVI SI ONS FOR PAYMENT OF CERTAI N

10 | SURVI VOR BENEFI TS. -- Not wi t hst andi ng any provision of this

11 | chapter to the contrary, for nenbers with an effective date of
12 | retirenent, or date of death if prior to retirenent, on or

13 | after January 1, 1996, the naned joint annuitant, as defined
14 ] in s. 121.021(28)(b), who is eligible to receive benefits

15 | under subparagraph (6)(a)3. or subparagraph (6)(a)4., shal

16 | receive the maximumnonthly retirenent benefit that would have
17 | been payable to the nmenber under subparagraph (6)(a)l.

18 | however, paynent of such benefit shall cease the nonth the

19 | joint annuitant attains age 25 unless such joint annuitant is
20 | di sabl ed and i ncapabl e of self-support, in which case,
21 | benefits shall cease when the joint annuitant is no | onger
22 | di sabled. The administrator may require proof of disability
23| or continued disability in the sanme manner as is provided for
24 | a nmenber seeking or receiving a disability retirenent benefit
25 | under subsection (4).
26 (13) DEFERRED RETI REMENT OPTI ON PROGRAM - - I n gener al
27 | and subject to the provisions of this section, the Deferred
28 | Retirenment Option Program hereinafter referred to as the
29 | DROP, is a program under which an eligible nenber of the
30| Florida Retirenment Systemnmy elect to participate, deferring
31| receipt of retirenment benefits while continuing enpl oynent
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with his or her Florida Retirenent System enployer. The
deferred nonthly benefits shall accrue in the System Trust
Fund on behal f of the participant, plus interest conpounded
mont hly, for the specified period of the DROP participation
as provided in paragraph (c). Upon term nation of enpl oynent,
the participant shall receive the total DROP benefits and
begin to receive the previously determ ned normal retirenent
benefits. Participation in the DROP does not guarantee

enpl oynent for the specified period of DROP

(a) Eligibility of nenber to participate in the
DROP. --All active Florida Retirenment System nenbers in a
regularly established position, and all active nenbers of
either the Teachers' Retirenent System established in chapter
238 or the State and County Oficers' and Enpl oyees
Retirenent System established in chapter 122 which systens are
consolidated within the Florida Retirement System under s.
121.011, are eligible to elect participation in the DROP
provi ded that:

1. The nenber is not a renewed nmenber of the Florida
Retirenment System under s. 121.122, or a nenber of the State
Community Coll ege System Optional Retirenent Program under s.
121. 051, the Senior Management Service Optional Annuity
Program under s. 121.055, or the optional retirenent program
for the State University Systemunder s. 121.35

2. Election to participate is made within 12 nont hs
i medi ately foll owing the date on which the nenber first
reaches nornmal retirenent date, or, for a nenber who reaches
normal retirement date based on service before he or she
reaches age 62, or age 55 for Special R sk O ass nenbers,
el ection to participate nay be deferred to the 12 nonths
i medi ately following the date the nenber attains 57, or age
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52 for Special Risk Cass nenbers. For a nenber who first
reached normal retirenent date or the deferred eligibility
dat e described above prior to the effective date of this
section, election to participate shall be made within 12
nont hs after the effective date of this section. A nmenber who
fails to make an election within such 12-nonth Iimtation
period shall forfeit all rights to participate in the DROP
The nmenber shall advise his or her enployer and the division
in witing of the date on which the DROP shall begin. Such
begi nning date may be subsequent to the 12-nonth el ection
period, but nust be within the 60-nonth linitation period as
provided in subparagraph (b)1. Wen establishing eligibility
of the nenber to participate in the DROP or the 60-nobnth

maxi num parti ci pation period, the nmenber nay el ect to include
or exclude any optional service credit purchased by the nenber
fromthe total service used to establish the normal retirenent
date. A nmenber with dual normal retirenent dates shall be
eligible to elect to participate in DROP within 12 nonths
after attaining normal retirenent date in either class.

3. The enployer of a nenber electing to participate in
the DROP, or enployers if dually enployed, shall acknow edge
inwiting to the division the date the nenber's participation
in the DROP begins and the date the nenber's enpl oynent and
DROP participation will term nate.

4. Simul taneous enpl oynent of a participant by
additional Florida Retirenent System enpl oyers subsequent to
t he comencenent of participation in the DROP shall be
perm ssi bl e provided such enpl oyers acknowl edge in witing a
DROP term nation date no later than the participant's existing
ternmnation date or the 60-nmonth limtation period as provided
i n subparagraph (b) 1.

70

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

o

aogenate - 2000 SB 2408

5. A DROP participant may change enpl oyers whil e
participating in the DROP, subject to the foll ow ng:

a. A change of enploynent nust take place wthout a
break in service so that the nenber receives salary for each
nmont h of continuous DROP participation. |If a nmenber receives
no salary during a nonth, DROP participation shall cease
unl ess the enployer verifies a continuation of the enpl oynent
relationship for such participant pursuant to s.
121.021(39) (b).

b. Such participant and new enpl oyer shall notify the
division on fornms required by the division as to the identity
of the new enpl oyer.

c. The new enpl oyer shall acknow edge, in witing, the
participant's DROP term nation date, which may be extended but
not beyond the original 60-nonth period provided in
subparagraph (b)1., shall acknow edge liability for any
additional retirement contributions and interest required if
the participant fails to tinely term nate enpl oynent, and
shal | be subject to the adjustnent required in
sub- subparagraph (c)5. d.

(b) Participation in the DROP. --

1. An eligible nenber may elect to participate in the
DROP for a period not to exceed a nmaxi nrum of 60 cal endar
nmont hs i nmedi ately followi ng the date on which the nenber
first reaches his or her normal retirenent date or the date to
which he or she is eligible to defer his or her election to
participate as provided in subparagraph (a)2. However, a
nmenber who has reached normal retirenent date prior to the
effective date of the DROP shall be eligible to participate in
the DROP for a period of time not to exceed 60 cal endar nonths
imediately following the effective date of the DROP, except a
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nmenber of the Special Risk Cass who has reached norna
retirenent date prior to the effective date of the DROP and
whose total accrued val ue exceeds 75 percent of average fina
conpensation as of his or her effective date of retirenent
shall be eligible to participate in the DROP for no nore than
36 cal endar nonths inmediately followi ng the effective date of
t he DROP.

2. Upon deciding to participate in the DROP, the
nmenber shall submit, on forns required by the division

a. A witten election to participate in the DROP

b. Selection of the DROP participation and term nation
dates, which satisfy the linmtations stated in paragraph (a)
and subparagraph 1. Such term nation date shall be in a
binding letter of resignation with the enpl oyer, establishing
a deferred ternination date. The nenber may change the
ternmnation date within the lintations of subparagraph 1.
but only with the witten approval of his or her enployer;

c. A properly conpleted DROP application for service
retirenent as provided in this section; and

d. Any other information required by the division

3. The DROP participant shall be a retiree under the
Florida Retirement Systemfor all purposes, except for
paragraph (5)(f) and subsection (9) and ss. 112.3173, 112. 363,
121. 053, and 121.122. However, participation in the DROP does
not alter the participant's enploynent status and such
enpl oyee shall not be deened retired fromenploynent until his
or her deferred resignation is effective and termnination
occurs as provided in s. 121.021(39).

4. Elected officers shall be eligible to participate
in the DROP subject to the follow ng:
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a. An elected officer who reaches normal retirenment
date during a termof office may defer the election to
participate in the DROP until the next succeeding termin that
of fice. Such elected officer who exercises this option may
participate in the DROP for up to 60 cal endar nonths or a
period of no longer than such succeeding termof office,
whi chever is |ess.

b. An elected or a nonelected participant may run for
atermof office while participating in DROP and, if el ected,
extend the DROP term nation date accordingly, except, however,
if such additional termof office exceeds the 60-nonth
limtation established in subparagraph 1., and the officer
does not resign fromoffice within such 60-nonth linitation
the retirenent and the participant's DROP shall be null and
void as provided in sub-subparagraph (c)5.d.

C. An elected officer who is dually enployed and
elects to participate in DROP shall be required to satisfy the
definition of termnation within the 60-nmonth limtation
period as provided in subparagraph 1. for the nonel ected
position and nmay conti nue enploynent as an el ected officer as
provided in s. 121.053. The elected officer will be enrolled
as a renewed nenber in the Elected Oficers' Cass or the
Regul ar O ass, as provided in ss. 121.053 and 121.22, on the
first day of the nonth after ternination of enploynment in the
nonel ected position and term nation of DROP. Distribution of
t he DROP benefits shall be made as provided in paragraph (c).

(c) Benefits payabl e under the DROP. --

1. Effective with the date of DROP participation, the
menber's initial normal nonthly benefit, including creditable
service, optional formof paynent, and average fina
conpensation, and the effective date of retirenent shall be
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fixed. The beneficiary established under the Florida
Retirenment Systemshall be the beneficiary eligible to receive
any DROP benefits payable if the DROP participant dies prior
to the conpletion of the period of DROP participation. |n the
event a joint annuitant predeceases the nmenber, the nenber may
nane a beneficiary to receive accunul ated DROP benefits
payabl e. Such retirenent benefit, the annual cost of living
adj ustnments provided in s. 121.101, and interest shall accrue
monthly in the System Trust Fund. Such interest shall accrue
at an effective annual rate of 6.5 percent conpounded nonthly,
on the prior nmonth's accunul ated endi ng bal ance, up to the
nonth of termination or death.

2. Each enpl oyee who elects to participate in the DROP
shall be allowed to elect to receive a | unp-sum paynent for
accrued annual | eave earned in accordance with agency policy
upon begi nning participation in the DROP. Such accunul at ed
| eave paynent certified to the division upon comencenent of
DROP shall be included in the calculation of the menber's
average final conpensation. The enployee electing such
| unp- sum paynent upon beginning participation in DROP will not
be eligible to receive a second | unp-sum paynent upon
term nation, except to the extent the enployee has earned
addi ti onal annual |eave which conbined with the origina
payment does not exceed the maxi mum | unp-sum paynent al | owed
by the enploying agency's policy or rules. Such early
| unp- sum paynent shall be based on the hourly wage of the
enpl oyee at the tine he or she begins participation in the
DROP. If the nmenber elects to wait and receive such | unp-sum
payment upon term nation of DROP and termination of enploynent
with the enployer, any accunul ated | eave paynent nmde at that
time cannot be included in the nenber's retirenent benefit,
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1| which was determ ned and fixed by | aw when the enpl oyee

2| elected to participate in the DROP

3 3. The effective date of DROP participation and the
4| effective date of retirenment of a DROP participant shall be
5| the first day of the nonth selected by the nmenber to begin

6| participation in the DROP, provided such date is properly

7 | established, with the witten confirmation of the enpl oyer,
8 | and the approval of the division, on forns required by the

9 | division.

10 4. Nornmal retirement benefits and interest thereon
11 | shall continue to accrue in the DROP until the established
12 | termination date of the DROP, or until the participant

13 | terminates enploynent or dies prior to such date. Although
14 | i ndi vi dual DROP accounts shall not be established, a separate
15 | accounting of each participant's accrued benefits under the
16 | DROP shall be cal cul ated and provided to participants.

17 5. At the conclusion of the participant's DROP, the
18 | division shall distribute the participant's total accunul ated
19 | DROP benefits, subject to the foll owi ng provisions:
20 a. The division shall receive verification by the
21 | participant's enployer or enployers that such participant has
22 | termi nated enploynent as provided in s. 121.021(39)(hb).
23 b. The terminated DROP participant or, if deceased
24 | such participant's naned beneficiary, shall elect on forns
25 | provided by the division to receive paynent of the DROP
26 | benefits in accordance with one of the options |isted bel ow
27 | For a participant or beneficiary who fails to elect a nethod
28 | of paynent within 60 days of termnation of the DROP, the
29 | division will pay a lunp sumas provided in
30 | sub-sub-subparagraph (I).
31
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1 (1) Lunmp sum--All accrued DROP benefits, plus

2| interest, less withholding taxes remtted to the Interna

3 | Revenue Service, shall be paid to the DROP partici pant or

4 | surviving beneficiary.

5 (1) Direct rollover.--All accrued DROP benefits, plus
6| interest, shall be paid fromthe DROP directly to the

7 | custodian of an eligible retirenent plan as defined in s.

8] 402(c)(8)(B) of the Internal Revenue Code. However, in the

9| case of an eligible rollover distribution to the surviving

10 | spouse of a deceased participant, an eligible retirenent plan
11| is an individual retirenment account or an individua

12 | retirenent annuity as described in s. 402(c)(9) of the

13 | Internal Revenue Code.

14 (111) Partial lunp sum--A portion of the accrued DROP
15| benefits shall be paid to the DROP participant or surviving
16 | spouse, |less withholding taxes renitted to the Interna

17 | Revenue Service, and the renmining DROP benefits shall be

18 | transferred directly to the custodian of an eligible

19 | retirenent plan as defined in s. 402(c)(8)(B) of the Interna
20 | Revenue Code. However, in the case of an eligible rollover

21 | distribution to the surviving spouse of a deceased

22 | participant, an eligible retirement plan is an individual

23 | retirenment account or an individual retirenment annuity as

24 | described in s. 402(c)(9) of the Internal Revenue Code. The
25 | proportions shall be specified by the DROP partici pant or

26 | surviving beneficiary.

27 c. The formof paynent selected by the DROP

28 | participant or surviving beneficiary conplies with the m ni mum
29 | distribution requirenents of the Internal Revenue Code.

30 d. A DROP participant who fails to terninate

31| enploynent as defined in s. 121.021(39)(b) shall be deened not
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1|to be retired, and the DROP el ection shall be null and voi d.
2| Florida Retirenment System nenbership shall be reestablished

3| retroactively to the date of the comencenent of the DROP, and
4 | each enployer with whomthe participant continues enpl oynent
5] shall be required to pay to the System Trust Fund the

6| difference between the DROP contributions paid in paragraph

71 (i) and the contributions required for the applicable Florida
8 | Retirenent System class of nenbership during the period the

9 | nenber participated in the DROP, plus 6.5 percent interest

10 | conpounded annual ly.

11 6. The accrued benefits of any DROP participant, and
12 | any contributions accumul ated under such program shall not be
13 | subject to assignnent, execution, attachnment, or to any | ega
14 | process what soever, except for qualified donestic relations
15| orders by a court of conpetent jurisdiction, incone deduction
16 | orders as provided in s. 61.1301, and federal incone tax

17 | I evi es.

18 7. DROP participants shall not be eligible for

19 | disability retirenment benefits as provided in subsection (4).
20 (d) Death benefits under the DROP. --

21 1. Upon the death of a DROP participant, the naned

22 | beneficiary shall be entitled to apply for and receive the

23 | accrued benefits in the DROP as provided in sub-subparagraph
24 | (c)5.b.

25 2. The normal retirenent benefit accrued to the DROP
26 | during the nmonth of a participant's death shall be the fina
27 | nonthly benefit credited for such DROP partici pant.

28 3. Eligibility to participate in the DROP termn nates
29 | upon death of the participant. |f the participant dies on or
30| after the effective date of enrollnent in the DROP, but prior
31| to the first nonthly benefit being credited to the DROP

77
CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

o

aogenate - 2000 SB 2408

Florida Retirement System benefits shall be paid in accordance
wi th subparagraph (7)(c)1. or subparagraph 2.

4. A DRCP participants' survivors shall not be
eligible to receive Florida Retirement System death benefits
as provided in paragraph (7)(d).

(e) Cost-of-living adjustnent.--On each July 1, the
participants' normal retirenent benefit shall be increased as
provided in s. 121.101

(f) Retiree health insurance subsidy. --DROP
participants are not eligible to apply for the retiree health
i nsurance subsidy paynents as provided in s. 112.363 unti
such participants have term nated enpl oynment and participation
in the DROP.

(g) Renewed nenbership.--DROP participants shall not
be eligible for renewed nenbership in the Florida Retirenent
System under ss. 121.053 and 121.122 until termnation of
enpl oynent is effectuated as provided in s. 121.021(39)(hb).

(h) Enploynent limtation after DROP
participation.--Upon satisfying the definition of termnation
of enpl oynent as provided in s. 121.021(39)(b), DRCP
partici pants shall be subject to such reenploynent limtations
as other retirees. Reenploynent restrictions applicable to
retirees as provided in subsection (9) shall not apply to DROP
participants until their enploynent and participation in the
DROP are terninated

(i) Contributions.--

1. Al enployers paying the salary of a DROP
participant filling a regularly established position shal
contribute 11.56 percent of such participant's gross
conpensation, which shall constitute the entire enpl oyer DROP
contribution with respect to such participant. Such
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1| contributions, payable to the System Trust Fund in the sane

2| manner as required in s. 121.071, shall be nmade as appropriate
3| for each pay period and are in addition to contributions

4 | required for social security and the Retiree Health I nsurance
5| Subsidy Trust Fund. Such enployer, social security, and

6 | health insurance subsidy contributions are not included in the
7 | DROP

8 2. The enployer shall, in addition to subparagraph 1.
9| also withhold one-half of the entire social security

10| contribution required for the participant. Contributions for
11 | social security by each participant and each enployer, in the
12 | amount required for social security coverage as now or

13 | hereafter provided by the federal Social Security Act, shal

14 | be in addition to contributions specified in subparagraph 1

15 3. Al enployers paying the salary of a DROP

16 | participant filling a regularly established position shal

17 | contribute the percent of such participant's gross

18 | conpensation required in s. 121.071(4), which shall constitute
19 | the enployer's health insurance subsidy contribution with

20 | respect to such participant. Such contributions shall be

21 | deposited by the adnministrator in the Retiree Health | nsurance
22 | Subsidy Trust Fund.

23 (j) Forfeiture of retirenent benefits.--Nothing in

24 | this section shall be construed to renbve DROP participants

25| fromthe scope of s. 8(d), Art. Il of the State Constitution,
26 | s. 112.3173, and paragraph (5)(f). DROP participants who

27 | commit a specified felony offense while enployed will be

28 | subject to forfeiture of all retirenent benefits, including

29 | DROP benefits, pursuant to those provisions of |aw

30 (k) Administration of program--The division shal

31| make such rules as are necessary for the effective and
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efficient administration of this subsection. The division
shall not be required to advise nenbers of the federal tax
consequences of an election related to the DROP but nmay advi se
nmenbers to seek i ndependent advi ce.

(14) PAYMENT OF BENEFI TS.--This subsection applies to
t he paynent of benefits to a payee (retiree or beneficiary)
under the Florida Retirenent System

(a) Federal incone tax shall be withheld in accordance
with federal law, unless the payee elects otherw se on Form
W4P. The division shall prepare and distribute to each
recipient of nonthly retirenent benefits an appropriate incone
tax formthat reflects the recipient's incone and federa
incone tax withheld for the cal endar year just ended.

(b) Subject to approval by the division in accordance
with rule 60S-4.015, Florida Adm nistrative Code, a payee
receiving retirenent benefits under the Florida Retirenent
System may al so have the foll owi ng paynents deducted fromhis
or her nonthly benefit:

1. Premiuns for life and health-related i nsurance
policies from approved conpani es.

2. Life insurance premiuns for the State Group Life
I nsurance Plan, if authorized in witing by the payee and by
t he Departnent of Managenent Services.

3. Repaynent of overpaynents fromthe Florida
Retirenment System Trust Fund, the State Enpl oyees' Health
I nsurance Trust Fund, or the State Enployees' Life Insurance
Trust Fund, upon notification of the payee.

4., Paynents to an alternate payee for alinony, child
support, or division of marital assets pursuant to a qualified
donestic rel ati ons order under s. 222.21 or an incomne
deduction order under s. 61.1301
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5. Paynents to the Internal Revenue Service for
federal incone tax |levies, upon notification of the division
by the Internal Revenue Service.

(c) A payee shall notify the division of any change in
his or her address. The division nay suspend benefit paynents
to a payee if correspondence sent to the payee's nmmiling
address is returned due to an incorrect address. Benefit
payrments shall be resuned upon notification to the division of
t he payee's new address.

(d) A payee whose retirenent benefits are reduced by
the application of maxi mum benefit linmts under s. 415(b) of
the Internal Revenue Code, as specified in s. 121.30(5), shal
have the portion of his or her calculated benefit in the
Florida Retirenment System defined benefit plan which exceeds
such federal limtation paid through the Florida Retirenment
System Preservation of Benefits Plan, as provided in s.
121.1001.

Section 30. Paragraph (b) of subsection (7) of section
121. 101, Florida Statutes, is anended to read:

121. 101 Cost-of-living adjustnment of benefits.--

(7) The purpose of this subsection is to establish a
suppl enental cost-of-living adjustnent for certain retirees
and beneficiaries who receive nonthly retirenent benefits
under the provisions of this chapter and the existing systens
consol i dated therein, s. 112.05 for certain state officers and
enpl oyees, and s. 238.171 for certain elderly incapacitated
t eachers.

(b) Application for the supplenental cost-of-living
adj ust ment provided by this subsection shall include
certification by the retiree or annuitant that he or she is
not receiving, and is not eligible to receive, social security
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1| benefits and shall include witten authorization for the
2 | division departrrent to have access to information fromthe
3| Social Security Adm nistration concerning his or her
4 entitlenment to, or eligibility for, social security benefits.
5| Such suppl enental cost-of-living adjustment shall not be paid
6 | unless and until the application requirenents of this
7 | paragraph are met.
8 Section 31. Paragraph (e) of subsection (2) of section
9| 121.111, Florida Statutes, is anended to read:
10 121.111 Credit for mlitary service.--
11 (2) Any nenber whose initial date of enploynent is
12 | before January 1, 1987, who has nilitary service as defined in
13| s. 121.021(20)(b), and who does not claimsuch service under
14 | subsection (1) may receive creditable service for such
15| nilitary service if:
16 (e) Any nenber claimng credit under this subsection
17 | nust certify on the form prescribed by the division departrent
18 | that credit for such service has not and will not be clained
19 | for retirenent purposes under any other federal, state, or
20| local retirenent or pension system where "length of service"
21| is a factor in deternmining the anount of conpensation
22 | received, except where credit for such service has been
23| granted in a pension systemproviding retired pay for
24 | nonregul ar service as provided in paragraph (d). If the nenber
25| dies prior to retirenent, the nenber's beneficiary nust nake
26 | the required certification before credit nay be clained. If
27 | such certification is not nade by the nenber or the nenber's
28 | beneficiary, credit for wartinme mlitary service shall not be
29 | al | owned.
30 Section 32. Section 121.133, Florida Statutes, is
31 | anended to read
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1 121.133 Cancellation of uncashed

2| warrants.--Notwi thstanding the provisions of s. 17.26 or s.

3| 717.123 to the contrary, effective July 1, 1998, if any state
4 | warrant issued by the Conptroller for the paynment of

5| retirenent benefits fromthe Florida Retirenent System Trust
6 | Fund, or any other pension trust fund adninistered by the

7 | division departrent, is not presented for paynent within 1

8 | year after the last day of the nmonth in which it was

9] originally issued, the Conptroller shall cancel the benefit
10 | warrant and credit the anpbunt of the warrant to the Florida
11 | Retirenent System Trust Fund or other pension trust fund

12 | adninistered by the division departwent, as appropriate. The
13 | di vi si on departrwent may provide for issuance of a replacenent
14 | warrant when deened appropri ate.

15 Section 33. Section 121.135, Florida Statutes, is

16 | anended to read:

17 121. 135 Annual report to Legislature concerning

18 | state-adninistered retirenent systens.--The division

19 | departwent shall nmake to each regul ar session of the
20| Legislature a witten report on the operation and condition of
21| the state-adninistered retirenment systens.
22 Section 34. Section 121.136, Florida Statutes, is
23 | anended to read:
24 121.136 Annual benefit statement to
25 | nenbers. - -Begi nni ng January 1, 1993, and each January
26 | thereafter, the division departrrent shall provide each active
27 | menber of the Florida Retirenent Systemwith 5 or nore years
28 | of creditable service an annual statenment of benefits. Such
29 | statenent should provide the nenber with basic data about the
30| nenber's retirenment account. Mnimally, it shall include the
31| nmenber's retirenent plan, the anbunt of funds on deposit in
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1| the retirenent account, and an estimate of retirenent

2 | benefits.

3 Section 35. Section 121.1815, Florida Statutes, is

4 | anended to read:

5 121. 1815 Speci al pensions to individuals;

6 | adm nistration of laws by the Division of Retirenent

7 | Pepartrent—of—Vanagenent—Serviees. -- Al powers, duties, and

8| functions related to the adm nistration of |aws providing

9 | special pensions to individuals, including chapter 18054, Laws
10| of Florida, 1937; chapter 26788, Laws of Florida, 1951, as

11 | anrended by chapter 57-871, Laws of Florida; chapter 26836,

12 | Laws of Florida, 1951; and chapter 63-953, Laws of Florida,
13| are vested in the division departtrent. Al |aws hereinafter
14 | enacted by the Legislature pertaining to special pensions for
15| individuals shall be adm nistered by the division departfent,
16 | unl ess contrary provisions are contained in such law. Upon the
17 | death of any person receiving a nonthly pension under this

18 | section, the nonthly pension shall be paid through the |ast
19 | day of the nonth of death and shall term nate on that date,
20 | unl ess contrary provisions are contained in the speci al
21| pension | aw.
22 Section 36. Subsection (1) of section 121.1905
23| Florida Statutes, is anended to read:
24 121.1905 Division of Retirenent; creation.--
25 (1) There is created the Division of Retirenment, which
26 | shall be assigned to and administratively housed within the
27 | State Board of Administration and shall exercise the powers
28 | and duties specified in this chapter and in other chapters as
29 | determ ned by | aw w-thin—the—Dbepartrent—ef—Managerent
30 | Services. The division shall be headed by a director who is
31
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1| appointed by and serves at the pleasure of the State Board of
2 | Adni ni strati on.

3 Section 37. Section 121.192, Florida Statutes, is

4 | anended to read:

5 121.192 State retirenment actuary.--The division

6 | departwent may enpl oy an actuary. Such actuary shall, together
7| with such other duties as the director assigns seecretary—fay
8 | asstgn, be responsible for

9 (1) Advising the director seetretary on actuari al

10| matters of the state retirenent systens.

11 (2) Making periodic valuations of the retirenent

12 | systens.

13 (3) Providing actuarial analyses to the Legislature
14 | concerni ng proposed changes in the retirenment systens.

15 (4) Assisting the director seeretary in developing a
16 | sound and nodern retirenent system

17 Section 38. Section 121.193, Florida Statutes, is

18 | anended to read:

19 121. 193 External conpliance audits.--

20 (1) The division depart+went shall conduct audits of
21| the payroll and personnel records of participating agenci es.
22 | These audits shall be nade to deternine the accuracy of

23 | reports submitted to the division departrent and to assess the
24 | degree of conpliance with applicable statutes, rules, and

25 | coverage agreenents. Audits shall be scheduled on a regul ar
26 | basis, as the result of concerns known to exist at an agency,
27 | or as a followp to ensure agency action was taken to correct
28 | deficiencies found in an earlier audit.

29 (2) Upon request, participating agencies shall furnish
30| the division departrent with information and docunents that
31| the division departrent requires to conduct the audit. The
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di vi si on depart+ent nay prescribe by rule the docunents that
may be request ed.

(3) The division depart+rent shall review the agency's
operations concerning retirenment and social security coverage.
Prelimnary findings shall be discussed with agency personnel
at the close of the audit. An audit report of findings and
reconmendati ons shall be submitted to division departient
managenent and an audit summary letter shall be submitted to
t he agency noting any concerns and necessary corrective
action.

Section 39. Subsection (1) of section 121.22, Florida
Statutes, is anended to read:

121.22 State Retirenent Conm ssion; creation
nmenber shi p; conpensati on. - -

(1)(a) There is created within the Division of
Retirenent Pepartrent—of—anagerent—Services a State
Retirenment Conmm ssion conposed of seven nenbers: Two nenbers
Sne—rerber who are +s retired under a state-supported
retirenent system adm nistered by the division depart+ent; two
nmenbers fromdi fferent occupational backgrounds who are active
nmenbers in a state-supported retirenent systemthat is
adm ni stered by the division departrent; and three foeur
menbers who are not retirees, beneficiaries, or nenbers of a
state-supported retirenent systemthat is admi nistered by the
di vi si on departrent.

(b) The State Retirenent Commi ssion shall be assigned

to and adnministratively housed within the Division of

Retirenent, but the commission shall function independently

and shall not be under the supervision of the division or the

board. The exercise by the conmission of its powers, duties,
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and functions as prescribed by law is not subject to the

review or approval of the division or the board.
Section 40. Subsection (1) of section 121.23, Florida
Statutes, is anended to read:

121.23 Disability retirenent and special risk
nenber ship applications; Retirenent Commi ssion; powers and
duties; judicial review --The provisions of this section apply
to all proceedings in which the adm nistrator has made a
written final decision on the nerits respecting applications
for disability retirenent, reexanination of retired nenbers
receiving disability benefits, applications for special risk
nmenber shi p, and reexam nation of special risk nenbers in the
Florida Retirement System The jurisdiction of the State
Retirenent Commi ssion under this section shall be linmted to
witten final decisions of the administrator on the nerits.

(1) In accordance with the rules of procedure adopted
by the D visi on bPepartwent—of—vanagenrent—Servieces, the
adnmi ni strator shall:

(a) G ve reasonable notice of his or her proposed
action, or decision to refuse action, together with a summary
of the factual, legal, and policy grounds therefor

(b) Gve affected nenbers, or their counsel, an
opportunity to present to the division witten evidence in
opposition to the proposed action or refusal to act or a
written statenent chall enging the grounds upon which the
adm ni strator has chosen to justify his or her action or
i nacti on.

(c) If the objections of the nenber are overrul ed,
provide a witten explanation within 21 days.

Section 41. Subsections (2), (3), and (4) of section
121.24, Florida Statutes, are anended to read:
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1 121. 24 Conduct of conm ssion business; |egal and other
2 | assi stance; conpensation. --

3 (2) Legal counsel for the conmi ssion nmay be provided
4| by the Departnent of Legal Affairs or by the division

5 | Pepartrent—of—Vanagenent—Serviees, with the concurrence of the
6 | commi ssion, and shall be paid by the division Bepartrent—of

7 | Managerent—Serviees fromthe appropriate funds.

8 (3) The divisi on bepartrent—of—vanagenrent—Services

9| shall provide tinely and appropriate training for newy

10 | appoi nted nenbers of the conmission. Such training shall be
11 | designed to acquai nt new nenbers of the commi ssion with the
12 | duties and responsibilities of the conmi ssion

13 (4) The divi si on bepartwent—of—Mvanagenrent—Services

14 | shall furnish adnministrative and secretarial assistance to the
15 | conmission and shall provide a place where the comm ssion nay
16 | hold its neetings.

17 Section 42. Subsection (9) of section 121.30, Florida
18 | Statutes, is anended to read:

19 121.30 Statenents of purpose and intent and ot her
20 | provisions required for qualification under the Interna
21 | Revenue Code of the United States.--Any other provisions in
22 | this chapter to the contrary notwithstanding, it is
23 | specifically provided that:
24 (9) The division depart+vent nay adopt any rule
25 | necessary to acconplish the purpose of the section which is
26 | not inconsistent with this chapter
27 Section 43. Paragraph (c) of subsection (2),
28 | paragraphs (c) and (e) of subsection (3), paragraphs (a), (b),
29 | and (c) of subsection (4), and subsection (6) of section
30| 121.35, Florida Statutes, are anended to read:
31
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1 121.35 Optional retirenent programfor the State

2| University System --

3 (2) ELIGABILITY FOR PARTI Cl PATI ON I N OPTI ONAL

4 | PROGRAM - -

5 (c) For purposes of this section, the Division of

6 | Retirenent PBepartrent—of—anagerment—Services is referred to as
7 | the "division departrent. "

8 (3) ELECTION OF OPTI ONAL PROGRAM - -

9 (c) Any enployee who becones eligible to participate
10| in the optional retirenent programon or after January 1,

11 ] 1993, shall be a conpul sory participant of the program unl ess
12 | such enpl oyee el ects nenbership in the Florida Retirenent

13| System Such election shall be made in witing and filed with
14 | the personnel officer of the enployer. Any eligible enployee
15| who fails to make such election within the prescribed tine

16 | period shall be deened to have elected to participate in the
17 | optional retirenment program

18 1. Any enpl oyee whose optional retirenment program

19 | eligibility results frominitial enploynent shall be enrolled
20| in the program at the comrencenent of enploynent. |[f, within
21| 90 days after conmencenent of enpl oynent, the enpl oyee el ects
22 | nenbership in the Florida Retirenent System such nenbership
23 | shall be effective retroactive to the date of comencenent of
24 | enpl oynent .

25 2.  Any enpl oyee whose optional retirenment program

26 | eligibility results froma change in status due to the

27 | subsequent designation of the enpl oyee's position as one of
28 | those specified in paragraph (2)(a) or due to the enpl oyee's
29 | appoi ntnment, pronotion, transfer, or reclassification to a

30| position specified in paragraph (2)(a) shall be enrolled in
31| the optional retirenent programupon such change in status and
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shall be notified by the enployer of such action. If, within
90 days after the date of such notification, the enployee
elects to retain nenbership in the Florida Retirenent System
such continuation of nenbership shall be retroactive to the
date of the change in status.

3. Notwithstanding the provisions of this paragraph
effective July 1, 1997, any enployee who is eligible to
participate in the Optional Retirenent Program and who fails
to execute an annuity contract with one of the approved
conpani es and to notify the division departfent in witing as
provided in subsection (4) within 90 days of the date of
eligibility shall be deened to have el ected nenbership in the
Florida Retirenment System except as provided in s.
121.051(1)(a). This provision shall also apply to any enpl oyee
who term nates enploynent in an eligible position before
executing the required annuity contract and notifying the
di vi si on depart+ent. Such nenbership shall be retroactive to
the date of eligibility, and all appropriate contributions
shall be transferred to the Florida Retirenent System Trust
Fund and the Health | nsurance Subsidy Trust Fund.

(e) The election by an eligible enployee to
participate in the optional retirenent programshall be
irrevocable for so long as the enpl oyee continues to neet the
eligibility requirenents specified in subsection (2), except
as provided in paragraph (h). In the event that an enpl oyee
participates in the optional retirenent programfor 90 days or
nore and is subsequently enployed in an administrative or
prof essi onal position which has been determ ned by the
di vi si on departwent, under subparagraph (2)(a)2., to be not
otherwi se eligible for participation in the optiona
retirenent program the enpl oyee shall continue participation
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in the optional programso |ong as the enpl oyee neets the
other eligibility requirenents for the program except as
provided in paragraph (h).

(4) CONTRI BUTI ONS. - -

(a) Each enpl oyer shall contribute on behalf of each
participant in the optional retirenent program an anmount equa
to the normal cost portion of the enployer retirenent
contribution which would be required if the participant were a
regul ar nenber of the Florida Retirenent System plus the
portion of the contribution rate required in s. 112.363(8)
that woul d otherw se be assigned to the Retiree Health
| nsurance Subsidy Trust Fund, | ess an anount approved by the
Legi sl ature which shall be deducted by the division departient
to provide for the adm nistration of this program The paynent
of the contributions to the optional programwhich is required
by this paragraph for each participant shall be nmade by the
enpl oyer to the division departrent, which shall forward the
contributions to the designated conpany or conpanies
contracting for paynent of benefits for the participant under
t he program However, such contributions paid on behalf of an
enpl oyee described in paragraph (3)(c) shall not be forwarded
to a conpany and shall not begin to accrue interest until the
enpl oyee has executed an annuity contract and notified the
di vi si on departrent.

(b) Each enpl oyer shall contribute on behalf of each
participant in the optional retirenent program an anmount equa
to the unfunded actuarial accrued liability portion of the
enpl oyer contribution which woul d be required for nenbers of
the Florida Retirenment System This contribution shall be
paid to the division departrrent for transfer to the Florida
Retirenent System Trust Fund.
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(c) An Optional Retirenment Program Trust Fund shall be
established in the State Treasury and adm ni stered by the
di vi si on departwent to nake paynents to the provider conpanies
on behal f of the optional retirenent program participants, and
to transfer the unfunded liability portion of the state
optional retirement programcontributions to the Florida
Retirenent System Trust Fund.

(6) ADM NI STRATI ON OF PROGRAM - -

(a) The optional retirement program authorized by this
section shall be administered by the division departrent. The
di vi si on depart+ent shall adopt rules establishing the
responsibilities of the Board of Regents and institutions in
the State University Systemin administering the optiona
retirenent program The Board of Regents shall, no nore than
90 days after July 1, 1983, subnmit to the division departent
its reconmendations for the annuity contracts to be offered by
t he conpani es chosen by the division departfrent. The
reconmendati ons of the board shall include the foll ow ng:

1. The nature and extent of the rights and benefits in
relation to the required contributions; and

2. The suitability of the rights and benefits to the
needs of the participants and the interests of the
institutions in the recruitnment and retention of eligible
enpl oyees.

(b) After receiving and considering the
reconmendati ons of the Board of Regents, the division
departwent shall designate no nore than four conpanies from
whi ch annuity contracts nmay be purchased under the program and
shal | approve the formand content of the optional retirenent
program contracts. Upon application by a qualified Florida
donesti c conpany, the division departrent shall give
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reasonabl e notice to all other such conpanies that it intends
to designate one of such conpanies as a fifth conpany from
whi ch annuity contracts may be purchased pursuant to this
section and that they nmay apply for such designation prior to
t he deadline established by said notice. At |east 60 days
after giving such notice and upon receipt of the
reconmendati on of the Board of Regents, the division
departwent shall so designate one of such conpanies as the
fifth conmpany fromwhich such contracts nmay be purchased

(c) Effective July 1, 1997, the State Board of
Admi ni stration shall review and nake recomendations to the
di vi si on depart+rent on the acceptability of all investnent
products proposed by provider conpanies of the optiona
retirenent program before they are offered through annuity
contracts to the participants and may advi se the division
departwent of any changes necessary to ensure that the
optional retirement program offers an acceptable m x of
i nvest nent products. The division departrent shall nake the
final determination as to whether an investnent product will
be approved for the program

(d) The provisions of each contract applicable to a
participant in the optional retirenent programshall be
contained in a witten program description which shall include
a report of pertinent financial and actuarial information on
t he sol vency and actuarial soundness of the program and the
benefits applicable to the participant. Such description
shal |l be furnished by the conpanies to each participant in the
program and to the division departrenat upon conmmrencenent of
participation in the programand annually thereafter

(e) The division depart+vent shall ensure that each
participant in the optional retirenment programis provided an
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1| accounting of the total contribution and the annua

2| contribution nade by and on behal f of such partici pant.

3 Section 44. Paragraph (b) of subsection (3) and

4 | paragraphs (a) and (b) of subsection (14) of section 121. 40,
5| Florida Statutes, are anended to read

6 121. 40 Cooperative extension personnel at the

7] Institute of Food and Agricultural Sciences; suppl enental

8| retirement benefits.--

9 (3) DEFINITIONS. --The definitions provided in s.

10| 121.021 shall not apply to this section except when

11 | specifically cited. For the purposes of this section, the
12 | foll owi ng words or phrases have the respective neani ngs set
13| forth:

14 (b) "Division"*Pbepartrent—means the D vision of

15| Retirenent of the State Board of Adm nistrati on Bepartrent—of
16 | Managerent—Services.

17 (14) ADM NI STRATI ON OF SYSTEM - -

18 (a) The division departwent shall nake such rul es as
19 | are necessary for the effective and efficient adninistration
20| of this system The director seeretary of the division

21 | departrent shall be the adm nistrator of the system The funds
22 | to pay the expenses for such adm nistration shall be

23 | appropriated fromthe interest earned on investnents nade for
24 | the trust fund.

25 (b) The division depart+rent is authorized to require
26 | oaths, by affidavit or otherw se, and acknow edgnents from
27 | persons in connection with the admnistration of its duties
28 | and responsibilities under this section

29 Section 45. Subsection (3) of section 121.45, Florida
30| Statutes, is anended to read:

31
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1 121.45 Interstate conpacts relating to pension
2| portability.--
3 (3) ESTABLI SHVENT OF COWPACTS. - -
4 (a) The divisi on bPepartwent—of—MVanagenent—Serviees i s
5| authorized and directed to survey other state retirenent
6| systens to determine if such retirenment systens are interested
7]in developing an interstate conpact with Florida.
8 (b) If any such state is interested in pursuing the
9| matter, the division departwent shall confer with the other
10 | state and the consulting actuaries of both states, and shal
11| present its findings to the comm ttees having jurisdiction
12 | over retirenent matters in the Legislature, and to
13 | representatives of affected certified bargaining units, in
14 | order to determine the feasibility of developing a portability
15 | conpact, what groups should be covered, and the goals and
16 | priorities which should guide such devel opnent.
17 (c) Upon a determination that such a conpact is
18 | feasi bl e and upon request of the Legislature, the division
19 | departrent, together with its consulting actuaries, shall, in
20 | accordance with such said goals and priorities, develop a
21 | proposal under which retirenent credit nmay be transferred to
22| or fromFlorida in an actuarially sound manner
23 (d) Once a proposal has been devel oped, the division
24 | departrrent shall contract with its consulting actuaries to
25 | conduct an actuarial study of the proposal to determ ne the
26 | cost to the Florida Retirenent System Trust Fund and the State
27 | of Florida.
28 (e) After the actuarial study has been conpl eted, the
29 | di vi si on departwent shall present its findings and the
30| actuarial study to the Legislature for consideration. |If
31| either house of the Legislature elects to enter into such a
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conpact, it shall be introduced in the formof a proposed
committee bill to the full Legislature during the sane or next
regul ar session.

Section 46. Subsections (1) and (6) of section 122.02,
Fl orida Statutes, are anended to read

122.02 Definitions.--The foll owi ng words and phrases
as used in this chapter shall have the follow ng neani ng
unless a different neaning is plainly required by the context:

(1) "State and county officers and enpl oyees" shal
include all full-tinme officers or enpl oyees who receive
conpensation for services rendered fromstate or county funds,
or fromfunds of drainage districts or nosquito contro
districts of a county or counties, or fromfunds of the State
Board of Administration or fromfunds of closed bank
receivership accounts or fromfunds of any state institution
or who receive conpensation for enpl oynment or service from any
agency, branch, departnent, institution or board of the state,
or any county of the state, for service rendered the state or
county fromfunds fromany source provided for their
enpl oynent or service regardl ess of whether the sane is paid
by state or county warrant or not; provided that such
conpensation in whatever formpaid shall be specified in terns
of fixed nonthly salaries by the enploying state or county
agency or state or county official and shall not include
anmounts all owed for professional enployees for special or
particul ar service or for subsistence or travel expenses;
provided further the division departrent shall prescribe
appropriate procedure for contribution deduction out of such
conpensation in accordance with the provisions of this
chapter, provided further that such officers and enpl oyees
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defined herein shall not include those officers and enpl oyees
excepted fromthe provisions by s. 122.18 of this | aw

(6) "Division"*bepartrent—nmeans the D vision of
Retirenment of the State Board of Adm nistration Peparttent—of
Managerent—Servi-ces.

Section 47. Paragraph (d) of subsection (6) and

subsection (9) of section 122.03, Florida Statutes, are
amended to read:

122.03 Contributions; participants; prior service
credit. --

(6) Any officer or enployee who held office or was
enpl oyed by the state or a county of the state continuously
fromMay 1, 1959, and who has not previously received credit
for, or is not eligible to claimcredit for, prior years of
servi ce under subsection (2); or any officer or enployee who
hol ds office or is enployed by the state or a county of the
state on June 1, 1961, and is continuously enployed; or any
of ficer or enpl oyee who holds office or is enployed by the
state or county of the state after June 1, 1961, and who is
conti nuously enployed for 3 years, during which period of tine
no back paynents nmay be nade:

(d) Prior service allowance nmay be nmade only for those
periods in which state or county records of service and sal ary
are available, or at least three affidavits and such ot her
information as might be required by the division departrent to
neet the provisions of this |aw.

(9) The surviving spouse or other dependent of any
nmenber whose enploynent is term nated by death shall, upon
application to the division departwent, be permitted to pay
the required contributions for any service perforned by the
nmenber which could have been clained by the nenber at the tine
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of death. Such service shall be added to the creditable
service of the menber and shall be used in the cal cul ation of
any benefits which may be payable to the surviving spouse or
ot her surviving dependent.

Section 48. Subsection (2) of section 122.05, Florida
Statutes, is anended to read:

122. 05 Legislator services included.--

(2) The division depart+wvent and state officials
adm ni stering such sard retirenment systemshall make the
contribution deductions required by |aw fromthe conpensation
hereafter received by any of the satd participating nenbers of
the Legislature for service rendered the State Legislature in
the sanme nmanner as in the case of other state enploynent.

Section 49. Subsection (2) of section 122.06, Florida
Statutes, is anended to read:

122.06 Legislative enpl oyee services included. --

(2) The division depart+rent and other state officials
adm ni stering the satd retirenment systemshall make the
contribution deductions required by |aw fromthe conpensation
hereafter received by any of the said participating attaches
for service rendered the State Legislature in the sane nmanner
as in the case of other state enpl oynent.

Section 50. Subsection (2) of section 122.07, Florida
Statutes, is anended to read:

122. 07 Seasonal state enploynent included; tine limt
and procedure for claining.--

(2) Any state enployee as described in subsection (1)
in the classification set forth ins. 122.01 may elect to
receive credit as a state enployee under the State and County
O ficers and Enpl oyees' Retirenent System by providing to the
di vi si on departwent a statenent fromthe state in which he or
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she was enpl oyed, |isting days enployed and nonthly earnings
and such other infornmation as may, in the opinion of the

di vi si on depart+rent, be necessary or appropriate in the
carrying out of this section. Credit shall be granted upon

payrment to the division departrent by such enpl oyee of an
anount equal to the total retirenent contribution that woul d
have been required had the nenber worked in this state during
the period based on the salary drawn by such enpl oyee during
his or her last full nonth of enploynent by the state or any
departnent thereof for each nonth during such said fiscal year
for which such enpl oyee was not enployed by the state or any
departnent thereof, but was enpl oyed by sone other state, plus
i nterest conpounded annually each June 30 fromthe date of the
service in another state to the date of paynent at the rate of
4 percent until July 1, 1975, and 6.5 percent thereafter. The
menber shall have until his or her date of retirenment to claim
and purchase credit for such enploynent in another state.

Section 51. Paragraph (a) of subsection (1), Paragraph
(b) of subsection (4), and subsections (5) and (9) of section
122.08, Florida Statutes, are anended to read:

122.08 Requirenents for retirenent;
classifications.--There shall be two retirenent
classifications for all state and county officers and
enpl oyees participating herein as hereafter provided in this
secti on:

(1)(a) Any state or county officer or enpl oyee who has
attai ned nornmal retirenent age, which shall be age 60 for a
person who had becone a nenber prior to July 1, 1963, and age
62 for a person who had or shall becone a nenber on or after
July 1, 1963, and has accunul ated at |east 10 years' service
in the aggregate within the contenplation of this |l aw, and who
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has nade or nakes contributions to the State and County

O ficers and Enpl oyees' Retirenent Trust Fund for 5 or nore
years as prescribed in this law, may voluntarily retire from
office or enploynent and be entitled to receive retirenent
conpensation, the amount of which shall be 2 percent for each
year of service rendered, based upon the average fina
conpensation, payable in equal nonthly installnments, upon his
or her own requisition. Requisition requirenments shall be set
by the division departrent.

(4)

(b) A nmenber who elects an option in paragraph (a)
shall on a form provided for that purpose designate his or her
spouse as beneficiary to receive the benefits which continue
to be payabl e upon the death of the nenber. After such
benefits have commenced under an option in paragraph (a), the
retired nenber may change the designation of his or her spouse
as beneficiary only twice. |If such a retired nenber renmarries
and wi shes to nake such a change, he or she may do so by
filing with the division departent a notari zed change of
spouse designation formand shall notify the fornmer spouse in
writing of such change. Upon receipt of a conpleted change of
spouse designation form the division departrent shall adj ust
the nmenber's nonthly benefit by the application of actuari al
tabl es and cal cul ati ons devel oped to ensure that the benefit
paid is the actuarial equivalent of the present val ue of the
menber's current benefit. The consent of a retired nenber's
fornmerly designated spouse as beneficiary to any such change
shal | not be required.

(5) Tables for conputing the actuarial equival ent

shal | be approved by the division departrent.
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(9) Notwithstandi ng any other provision in this
chapter to the contrary, the follow ng provisions shall apply
to any officer or enployee who has accunul ated at |east 10
years of service and dies:

(a) |If the deceased nenber's surviving spouse has
previously received a refund of the nenber's contributions
made to the retirenent trust fund, such spouse may pay to the
di vi si on depart+ent an anount equal to the sum of the anobunt
of the deceased nenber's contributions previously refunded and
interest at 3 percent conpounded annually on the anpunt of
such refunded contributions fromthe date of refund until July
1, 1975, and thereafter at the rate of 6.5 percent interest
conpounded annually to the date of paynment to the division
departwent, and by so doing be entitled to receive the nonthly
retirenent benefit provided in paragraph (c).

(b) If the deceased nenber's surviving spouse has not
received a refund of the deceased nenber's contributions, such
spouse shall, upon application to the division departient,
receive the nonthly retirement benefit provided in paragraph
(c).

(c) The nonthly benefit payable to the spouse
described in paragraph (a) or paragraph (b) shall be the
anmount whi ch woul d have been payable to the deceased nenber's
spouse, assunming that the nenber retired on the date of death
and had sel ected the option in subsection (4) which would
afford the surviving spouse the greatest anmount of benefits,
such benefit to be based on the ages of the spouse and nenber
as of the date of death of the menber. Such benefit shal
commence on the first day of the nonth follow ng the paynent
of the aforesaid anobunt to the division departrwent, if
paragraph (a) is applicable, or on the first day of the nonth
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following the recei pt of the spouse's application by the
di vi si on depart+ent, if paragraph (b) is applicable.

Section 52. Section 122.09, Florida Statutes, is
amended to read:

122.09 Disability retirenent; nedica
exam nati ons. - -\Whenever any officer or enployee of the state
or county of the state has service credit as such officer or
enpl oyee for 10 years within the contenplation of this |aw,
the last 5 years of which, except for a single break not to
exceed 1 year, nust be continuous, unbroken service and who is
regularly contributing to the State and County O ficers and
Enpl oyees' Retirenent Trust Fund and shall while hol di ng such
of fice or enploynent becone permanently and totally disabled,
physically or nentally, or both, fromrendering useful and
ef ficient service as such officer or enployee, such officer or
enpl oyee may retire fromhis or her office or enploynent, and
upon such retirenent the officer or enployee shall be paid, so
| ong as the permanent and total disability continues, on his
or her own nonthly requisition, fromthe State and County
O ficers and Enpl oyees' Retirenent Trust Fund hereinafter
establ i shed, retirenent conpensation as provided in s. 122.08;
provided that no officer or enployee retiring under this
section shall receive |l ess than 50 percent of his or her
average final conpensation not to exceed $75. No officer or
enpl oyee of the state and county of the state shall be
permitted to retire under the provisions of this section unti
exam ned by a duly qualified physician or surgeon or board of
physi ci ans and surgeons, to be selected by the Governor for
that purpose, and found to be disabled in the degree and in
the manner specified in this section. Any officer or enployee
retiring under this section shall be exanined periodically by
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1| a duly qualified physician or surgeon or board of physicians
2 | and surgeons to be selected by the Governor for that purpose
3] and paid fromthe retirenent trust fund herein provided for
4| at such tinme as the division directs bepartwent—of—Managenent
5 | Serviees—shatH—direet to deternmine if such total disability
6 | has continued and in the event it be disclosed by said
7 | examnation that said total disability has ceased to exi st,
8 | then such officer or enpl oyee shall forthwith cease to be paid
9| benefits under this section. Reference to s. 122.08 is for
10 | the purpose of conputing benefits only. Any person heretofore
11| retired under this section shall be eligible to qualify for
12 | the nmininum benefits provided herein; however, m ninmm
13 | benefits shall not be paid retroactively.
14 Section 53. Subsection (4) of section 122.10, Florida
15| Statutes, is anended to read:
16 122. 10 Separation fromservice; refund of
17 | contri butions.--
18 (4) | f Sheuld any officer or enployee elects eteet to
19 | receive a refund as provided in this section, his or her
20 | application for refund shall be subnmtted in the nmanner
21 | prescribed by the rul es regutatiens adopted by the division
22 | departrent and shal | acconpany the payroll certification
23| subnmitted to the division depart+rent, on which he or she was
24| last paid prior to ternmination. The division departrent shal
25| pay the entire refund due within 45 days after the first day
26 | of the nonth subsequent to receipt of such application for
27 | refund and satd payroll certification
28 Section 54. Subsection (1) of section 122.12, Florida
29| Statutes, is anended to read:
30
31
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1 122. 12 Designation of beneficiary; death of

2| participant; forfeiture of contributions after benefits paid;
3 | survivor benefits.--

4 (1) Any officer or enployee may file, in witing, a

5| designation of beneficiary and it shall be the duty of the

6 | division departrrent to refund 100 percent, w thout interest,
7| of the contributions nade to the retirenent trust fund by such
8 | deceased officer or enployee to such designated beneficiary.
9| The officer or enployee shall have the privilege of changi ng,
10 in witing, the designated beneficiary at any tine. Upon

11| failure to designate a beneficiary, the refund shall be nade
12| to the persons in the sane order as designhated in s. 222.15,
13 | for wages due deceased enpl oyees. |If the deceased officer or
14 | enpl oyee has received any benefits under this law, no refund
15| shall be nmade unl ess such officer or enpl oyee has elected to
16 | accept benefits under s. 122.08(3) or (4).

17 Section 55. Section 122.13, Florida Statutes, is

18 | anended to read:

19 122. 13 Adninistration of |aw, appropriation.--The
20 | di vi si on departwent shall nmake such rules as are necessary for
21| the effective adninistration of this chapter, and the cost is
22 | hereby annually appropriated and shall be paid into the State
23| and County O ficers and Enpl oyees' Retirenent Trust Fund out
24 | of the Intangible Tax Fund in the State Treasury in the anopunt
25 | necessary to administer efficiently the state and county
26 | retirenment law. At the end of each fiscal year, beginning
27 | with fiscal year 1959-1960, the administrative cost of the
28 | state and county retirenment systemfor the fiscal year just
29 | ended shall be refunded to the General Revenue Fund from
30| interest earned on investnents nade subsequent to June 30,
31| 1959.
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Section 56. Subsection (2) of section 122.15, Florida
Statutes, is anended to read:

122. 15 Benefits exenpt fromtaxes and execution. --

(2) This subsection shall have no effect upon this
section except that the division departrent may, upon witten
request fromthe retired nenber, deduct prem uns for group
hospitalization insurance fromthe retirenent benefit paid
such retired nenber

Section 57. Paragraph (b) of subsection (2) of section
122.16, Florida Statutes, is anended to read:

122. 16 Enploynent after retirenent.--

(2)

(b) Any person to whomthe limtation in paragraph (a)
applies who violates such reenploynent limtation and is
reenpl oyed with any agency participating in the Florida
Retirenment Systemprior to conpletion of the 12-nonth
limtation period shall give tinely notice of this fact in
witing to his or her enployer and to the division departfent;
and his or her retirenent benefits shall be suspended for the
bal ance of the 12-nonth limtation period. Any person
enpl oyed in violation of this subsection and any enpl oyi ng
agency which knowi ngly enpl oys or appoints such person w thout
notifying the division departrent to suspend retirenent
benefits shall be jointly and severally liable for
rei mbursenent to the retirenent trust fund of any benefits
pai d during the reenploynent linitation period. To avoid
liability, such enpl oying agency shall have a witten
statenent fromthe retiree that he or she is not retired from
a state-administered retirenent system Any retirenent
benefits received by such person while he or she is reenpl oyed
during this reenploynent linmtation period shall be repaid to
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1| the retirenent trust fund, and his or her retirenent benefits

2| shall remain suspended until such repaynent has been nade. Any
3 | benefits suspended beyond the reenploynent linitation period

4 | shall apply toward the repaynent of benefits received in

5| violation of the reenploynent linmtation

6 Section 58. Subsections (3) and (5) of section 122.23,
7| Florida Statutes, are anended to read

8 122.23 Definitions.--In addition to those definitions

9| set forth ins. 122.02 the foll owing words and phrases used in
10 | ss. 122.21-122.24, 122.26 to 122.321, inclusive, have the

11 | respective neani ngs set forth:

12 (3) "Division"*bepartrent—nmeans the D vision of

13| Retirenent of the State Board of Adm nistrati on Bepartwent—of
14 | Managerent—Services.

15 (5) "State agency" neans the division bBepartwent—of

16 | Managerent—Servieces within the provisions and contenpl ation of
17 | chapter 650.

18 Section 59. Subsections (1) and (5) of section 122.30
19| Florida Statutes, are anended to read:

20 122.30 Appropriations.--

21 (1) There is hereby annually appropriated fromthe

22 | intangible tax fund of the state to the division departsrent as
23| the state agency designated in chapter 650, a sumnot to

24 | exceed $10,000 to defray the expenses of such agency in

25| connection with its continuing duties in relation to the

26 | social security coverage provided by this |aw

27 (5) In addition to anmounts appropriated by other

28 | provisions of this chapter or other laws to defray cost of

29 | administration of this system there is hereby appropriated

30| out of the Intangible Tax Fund of the state for use of the

31| division departwent in its adnministration of the two divisions
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of this system the sum of $100, 000, or so nuch thereof as may
be required for that purpose.

Section 60. Paragraphs (b) and (c) of subsection (1)
and subsection (11) of section 122.34, Florida Statutes, are
amended to read:

122. 34 Special provisions for certain sheriffs and
full-tine deputy sheriffs.--

(1)

(b) Only those nenbers who are full-tine crimnal |aw
enforcenent officers or agents, as certified by the enpl oying
authority, who performduties according to rule, order, or
establ i shed customas full-time crimnal |aw enforcenment
officers or agents shall be certified to the division
departwent as hi gh hazard nenbers, and only such nenbers will
be approved by the division departrent.

(c) The division departwent shall nake such rul es as
are necessary for the effective admnistration of the intent
of this section.

(11) No high hazard nenber shall be pernmitted to
receive benefits under this section until exam ned by a duly
qgual i fi ed physician or surgeon, or board of physicians and
surgeons, to be selected by the Governor for that purpose, and
found to be disabled in the degree and in the manner specified
in this section. At such tinme as the division bepartrent—of
Managerent—Serviees directs, any high hazard nenber receiving
disability benefits under this section shall submt to a
nedi cal examination to determine if such disability has
conti nued, and the cost of such exam nation shall be paid from
the retirenment trust fund herein provided for; and in the
event it is declared by such sad exam nation that such said
disability has cleared, such nenber shall be ordered to return
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to active duty with the sane rank and salary that he or she
had at the tinme of disability. Any such nenber who shall fai
to return to duty followi ng such order shall forfeit al
rights and clains under this law. Every high hazard nenber
retiring under this provision shall be paid so long as the
nmenber's pernmanent total or partial disability continues, on
his or her own requisition

Section 61. Section 122.351, Florida Statutes, is
amended to read:

122. 351 Funding by |ocal agencies.--Comencing on July
1, 1969, all county and | ocal agencies covered under the
provisions of s. 122.35 shall accunul ate and be responsible
for the paynent of social security and retirenment matching
costs as required under s. 122.35, fromthe intangible tax
al l ocation of that county and any ot her source available to
the |l ocal governnental units, except that all agencies, other
than the school boards, shall be given credit for 50 percent
of their 1967-1969 actual enpl oyer matching cost, actual cost
being that cost in cash actually paid by the enpl oyer for
mat ching retirenent and social security into the fund by the
agency for such satd biennium The above credit of 50 percent
shal | be cal cul ated by the division departrent.

Section 62. Subsection (6) of section 175.032, Florida
Statutes, is anended to read:

175.032 Definitions.--For any nunicipality, special
fire control district, chapter plan, local law nmunicipality,
| ocal |aw special fire control district, or local |aw plan
under this chapter, the follow ng words and phrases have the
fol | owi ng nmeani ngs:
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(6) "Division" neans the Division of Retirenent of the
State Board of Admi nistrati on Bepartwrent—of—Mvanagenent
Set-vi-€es.

Section 63. Section 175.1215, Florida Statutes, is
amended to read:

175. 1215 Police and Firefighters' Prem um Tax Trust
Fund. --The Police and Firefighters' Prem um Tax Trust Fund is

created, to be administered by the Division of Retirenent ef
the—Dbepartrent—of—MVanagenent—Serviees. Funds credited to the
trust fund, as provided in chapter 95-250, Laws of Florida, or
simlar legislation, shall be expended for the purposes set
forth in that |egislation.

Section 64. Subsection (7) of section 185.02, Florida
Statutes, is anended to read:

185.02 Definitions.--For any municipality, chapter
pl an, local |aw municipality, or local |aw plan under this
chapter, the follow ng words and phrases as used in this
chapter shall have the followi ng neanings, unless a different
nmeaning is plainly required by the context:

(7) "Division" neans the Division of Retirenent of the
State Board of Admi nistrati on Bepartwent—of—vanagenent
Set-vi-€es.

Section 65. Section 185.105, Florida Statutes, is
amended to read:

185. 105 Police and Firefighters' Prem um Tax Trust
Fund. --The Police and Firefighters' Prem um Tax Trust Fund is
created, to be administered by the Division of Retirenent ef
the—Dbepartrent—of—Vanagenent—Serviees. Funds credited to the
trust fund, as provided in chapter 95-250, Laws of Florida, or
simlar legislation, shall be expended for the purposes set
forth in that |egislation.
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1 Section 66. Paragraph (ii) of subsection (4) of

2| section 215.20, Florida Statutes, is anended to read:

3 215.20 Certain income and certain trust funds to

4| contribute to the General Revenue Fund.--

5 (4) The incone of a revenue nature deposited in the

6| foll ow ng described trust funds, by whatever nane desi gnat ed,
7]is that fromwhich the deductions authorized by subsection (3)
8 | shall be nade

9 (ii) The Police and Firefighters' Prem um Tax Trust

10 | Fund established within the Division of Retirenment of the

11| State Board of Adni ni stration Bepartrent—of—Vanagenent

12 | Serviees.

13

14 | The enuneration of the foregoing noneys or trust funds shal

15| not prohibit the applicability thereto of s. 215.24 should the
16 | Governor deternine that for the reasons nentioned in s. 215.24
17 | the noney or trust funds should be exenpt herefrom as it is
18 | the purpose of this law to exenpt incone fromits force and

19 | effect when, by the operation of this |law, federal matching

20| funds or contributions or private grants to any trust fund

21 | would be lost to the state.

22 Section 67. Subsection (3) of section 215.28, Florida
23| Statutes, is anended to read:

24 215.28 United States securities, purchase by state and
25| county officers and enpl oyees; deductions fromsalary.--

26 (3) Al deductions so made by any such di sbursing

27 | authority shall be deposited in a trust account separate and
28 | apart fromthe funds of the state, county, or subordinate

29 | agency. Such account will be subject to withdrawal only for
30| the purchase of United States securities on behalf of officers
31| and enpl oyees, or for refunds to such persons in accordance
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1| with the provisions of this |aw. Wenever the sum of $18.75
2| or the purchase price of the security requested to be

3| purchased is accunul ated from deducti ons so nade fromthe

4| salaries or wages of an officer or enpl oyee, such disbursing
5| agent shall arrange the purchase of the bond or security

6| applied for and have it registered in the nane or nanes

7 | requested in the deduction authorization. Securities so

8 | purchased will be delivered in such manner as nay be

9 | convenient for the issuing agent and the purchaser. Any

10 | interest earned on noneys in such account while awaiting the
11 | accunul ati on of the purchase price of the security shall be
12 | transferred to the Florida Retirenent System Trust Fund as
13 | rei nbursenent for admnistrative costs incurred by the

14 | Division of Retirenent of the State Board of Adninistration
15 | Bepartrent—ef—Managerment—Serviees under this section

16 Section 68. Subsection (3) of section 215.50, Florida
17 | Statutes, is anended to read:

18 215.50 Custody of securities purchased; incone.--

19 (3) The Treasurer, as custodian of securities owned by
20| the Florida Retirenent System Trust Fund and the Florida

21| Survivor Benefit Trust Fund, shall collect the interest,

22 | dividends, prepaynents, maturities, proceeds from sal es, and
23 | other inconme accruing fromsuch assets. As such incone is
24 | collected by the Treasurer, it shall be deposited directly
25 into a comrercial bank to the credit of the State Board of
26 | Admi nistration. Such bank accounts as nay be required for
27 | this purpose shall offer satisfactory collateral security as
28 | provi ded by chapter 280. In the event funds so deposited

29 | according to the provisions of this section are required for
30 | the purpose of paying benefits or other operational needs, the
31| State Board of Administration shall renit to the Florida
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1| Retirenment System Trust Fund in the State Treasury such

2 | anounts as nmay be requested by the director of the Division of
3| Retirenent of the State Board of Administrati on Bepartrent—of
4 | Managerent—Services.

5 Section 69. Subsections (2), (3), (11), and (13) of

6 | section 238.01, Florida Statutes, are anended to read:

7 238.01 Definitions.--The foll owi ng words and phrases
8| as used in this chapter shall have the foll owi ng neanings

9| unless a different neaning is plainly required by the context:
10 (2) "Division"*bepartrent—means the D vision of

11| Retirenent of the State Board of Adm nistrati on Bepartrent—of
12 | Managerent—Servi-ces.

13 (3) "Teacher" neans any nenber of the teaching or

14 | professional staff and any certificated enpl oyee of any public
15| free school, of any district school system and vocati ona

16 | school, any nenber of the teaching or professional staff of
17 | the Florida School for the Deaf and Blind, child training

18 | schools of the Departnent of Juvenile Justice, the Departnent
19 | of Corrections, and any tax-supported institution of higher
20| learning of the state, and any nenber and any certified

21 | enpl oyee of the Departnent of Education, any certified

22 | enpl oyee of the retirenent system any full-tinme enpl oyee of
23 | any nonprofit professional association or corporation of

24 | teachers functioning in Florida on a statew de basis, which
25| seeks to protect and inprove public school opportunities for
26 | children and advance the professional and wel fare status of
27 | its nmenbers, any person now serving as superintendent, or who
28 | was serving as county superintendent of public instruction on
29 | July 1, 1939, and any hereafter duly elected or appointed

30 | superintendent, who holds a valid Florida teachers

31| certificate. In all cases of doubt the division Pepartrent—of
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Managerent—Serviees shall determ ne whether any person is a

teacher as defined herein.
(11) "Regular interest" neans interest at such rate as

may be set fromtine to time by the division bBepartwent—of
Managerent—Servi-ces.

(13) "Earnabl e conpensation" neans the ful
conpensati on payable to a teacher working the full working
time for his or her position. In respect to plans A B, C, and
D only, in cases where conpensation includes mai ntenance, the
di vi si on bPepartwent—of—Mvanagenent—Serviees shall fix the val ue
of that part of the conpensation not paid in noney; provided
that all nenbers shall fromJuly 1, 1955, nmake contributions
to the retirenent systemon the basis of "earnable
conpensation" as defined herein and all persons who are
menbers on July 1, 1955, mmy, upon application, have their
"earnabl e conpensation" for the tinme during which they have
been nmenbers prior to that date determ ned on the basis of
"earnabl e conpensation" as defined in this | aw, upon paying to
the retirenent system on or before the date of retirenent, a
sum equal to the additional contribution with accumnul ated
regular interest thereon they would have nade if "earnabl e
conpensation" had been defined, at the tine they becane
nmenbers, as it is now defined. However, earnabl e conpensation
for all plan years beginning on or after July 1, 1990, shal
not include any anmounts in excess of the conpensation
limtation (originally $200,000) established by s. 401(a)(17)
of the Internal Revenue Code prior to the Omibus Budget
Reconciliation Act of 1993, which linmtation shall be adjusted
for changes in the cost of living since 1989, in the manner
provided by s. 401(a)(17) of the Internal Revenue Code of
1991. This limtation, which has been part of the Teachers
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1| Retirenent System since plan years beginning on or after July
211, 1990, shall be adjusted as required by federal |aw for

3| qualified governnment plans.

4 Section 70. Section 238.02, Florida Statutes, is

5| anended to read:

6 238.02 Nane and date of establishment.--A retirenment
7| systemis established and pl aced under the nmanagenent of the
8 | di vi si on PBepartrent—ef—Managerrent—Serviees for the purpose of
9| providing retirenent allowances and ot her benefits for

10 | teachers of the state. The retirenent system shall begin

11 | operations on July 1, 1939. It has such powers and privil eges
12 | of a corporation as may be necessary to carry out effectively
13 | the provisions of this chapter and shall be known as the

14 | "Teachers' Retirenment Systemof the State," and by such nane
15| all of its business shall be transacted, all of its funds

16 | i nvested, and all of its cash and securities and other

17 | property held in trust for the purpose for which received.

18 Section 71. Section 238.03, Florida Statutes, is

19 | anended to read:

20 238.03 Administration.--

21 (1) The general administration and the responsibility
22 | for the proper operation of the retirement systemand for

23 | making effective the provisions of this chapter are vested in
24 | the divi si on bepartrent—of—Managerent—Serviees. Subject to
25| the limtation of this chapter, the departnent shall, from
26 | tinme to tine, establish rules and regul ations for the

27 | admini stration and transacti on of the business of the

28 | retirenment system and shall perform such other functions as
29 | are required for the execution of this chapter

30 (2) The division depart+rent shall keep in conveni ent
31| formsuch data as shall be necessary for actuarial valuation
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of the various funds created by this chapter and for checking
t he experience of the retirenent system
(3) The Departnent of Legal Affairs shall be the | ega

advi ser of the division departwent.

(4) The division departwent shall enpl oy such agents,
servants and enployees as in its judgnent nmay be necessary to
carry out the ternms and provisions of this chapter and shal
provide for their conpensation. Anong the enpl oyees of the
di vi si on depart+went shall be an actuary who shall be the
techni cal advi ser of the division departyent on matters
regardi ng the operation of the funds created by the provisions
of this chapter and who shall perform such other duties as are
required in connection therewth.

(5) In the year 1943 and at |east once in each 5-year
period thereafter, the actuary shall nake an actuari al
investigation of the nortality, service and sal ary experience
of the nenbers and beneficiaries as defined in this chapter
and shall make a val uation of the various funds created by the
chapter, and having regard to such investigation and
val uation, the division departrent shall adopt such nortality
and service tables as are shatH—be deened necessary, and shal
certify the rates of contribution payable under the provisions
of this chapter.

(6) The actuary shall nmmke an annual val uation of the
assets and liabilities of the funds of the retirenent system
on the basis of the tables adopted by the division departent
in accordance with the requirenents of this section, and shal
prepare an annual statenent of the anounts to be contributed
by the state in accordance with s. 238. 09.

(7) The division depart+rent shall publish annually the
val uation, as certified by the actuary, of the assets and
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liabilities of the various funds created by this chapter, a
statenent as to the recei pts and di sbursenents of the funds,
and a statenment as to the accunul ated cash and securities of
t he funds.

(8) The division depart+rent shall keep a record of al
of its proceedings and such record shall be open to inspection
by the public.

(9) The division departwent is authorized to
phot ograph and reduce to mcrofilmas a pernmanent record, its
| edger sheets showing the salary and contributions of nenbers
of the retirement system also the records of deceased nenbers
of the system and thereupon to destroy the docunents from
whi ch such films are photographed.

Section 72. Paragraph (b) of subsection (1),
paragraphs (a) and (b) of subsection (3), and subsection (4)
of section 238.05, Florida Statutes, are anended to read:

238.05 Menbership. --

(1) The nenbership of the retirenent system shal
consi st of the foll ow ng:

(b) Al persons who becane or who becone teachers on
or after July 1, 1939, except as provided in paragraph (a) and
subsection (5) hereof, shall becone nmenbers of the retirenent
system by virtue of their appointnent as teachers. However,
enpl oyees who are not nenbers of the teaching or professiona
staff shall only becone nenbers of the retirenent system by
filing a notice with the division departwvent of their election
to becone nenbers.

(3) Except as otherwi se provided in s. 238.07(9),
nmenbership of any person in the retirenent systemw || cease
if he or she is continuously unenployed as a teacher for a
period of nore than 5 consecutive years, or upon the
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wi t hdrawal by the nmenber of his or her accunul ated
contributions as provided in s. 238.07(13), or upon
retirenent, or upon death; provided that the adjustnents
prescribed below are to be nade for persons who enter the
Arnmed Forces of the United States during a period of war or
nati onal energency and for persons who are granted | eaves of
absence. Any nenber of the retirenent systemwho within 1
year before the tinme of entering the Arned Forces of the
United States was a teacher, as defined in s. 238.01, or was
engaged in other public educational work within the state, and
menber of the Teachers' Retirenent Systemat the tinme of

i nduction, or who has been or is granted | eave of absence,
shall be permtted to elect to continue his or her nenbership
in the Teachers' Retirenent System and nenbership service
shall be allowed for the period covered by service in the
Armed Forces of the United States or by | eave of absence under
the follow ng conditions:

(a) A person who has been granted | eave of absence
shall file with the division departrent before his or her next
contribution is due an application to continue his or her
nmenber ship during the period covered by the person's |eave of
absence and, if such application is filed, shall nmake his or
her contribution to the retirenment systemon the basis of his
or her last previous annual salary as a teacher, and shall,
prior to retirenment, pay in full to the system such
contributions with accunul ated regular interest. Such
contributions with interest nmay be paid at one tine or in
mont hly, quarterly, sem annual, or annual paynents in the
person's discretion

(b) A person who enters or who has entered the Arned
Forces of the United States nmay either continue his or her
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1| menbership according to the plan outlined under paragraph (a)
2] or, inlieu thereof, may file with the division departwent at
3lany tine following the close of his or her nmlitary service an
4 | application that his or her nenbership be continued and that

5| menbership service be allowed for not nore than 5 years of his
6| or her period of service in the Armed Forces of the United

7| States during any period of war or national energency;

8 | provided that any such person shall, prior to retirenent, pay
9]in full his or her contributions with accunul ated regul ar

10| interest to the retirement systemfor the period for which he
11 ) or she is entitled to nmenbership service on the basis of his
12 | or her last previous annual salary as a teacher. Such

13 | contributions with interest may be paid to the division

14 | departrent at one tine or in nonthly, quarterly, sem annual

15| or annual paynents in the person's discretion

16 (4) The division depart+ent nay in its discretion deny
17 | the right to becone nenbers to any class of teachers who are
18 | serving on a tenporary or any other than a per annum basi s,

19) and it may also in its discretion nmake optional wth nenbers
20| in any such class their individual entrance into nenbership.
21 Section 73. Subsections (3) and (10), paragraphs (a)
22 | and (b) of subsection (12), subsection (13), paragraphs (a),
23| (b), and (d) of subsection (15A), and paragraphs (a) and (d)
24 | of subsection (16) of section 238.07, Florida Statutes, are
25 | anended to read:
26 238.07 Regul ar benefits; survivor benefits.--
27 (3) Any nenber who, prior to July 1, 1955, elected to
28 | retire under one of plans A, B, C, or D may elect, prior to
29 | retirenment, to retire under plan E in accordance with the
30| terns hereof. Any person who becane a nenber on or after July
31| 1, 1955, shall retire under plan E, except as provided for
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under s. 238.31. Wth respect to plans A, B, C, or D, any
nmenber shall have the right at any tine to change to a plan of
retirenent requiring a |l ower rate of contribution. The

di vi si on bPepartrent—of—Mvanagenrent—Servieces shall also notify
the nember of the rate of contribution such nmenber nmust nake
fromand after selecting such plan of retirenent. Any nenber
in service may retire upon reaching the age of retirenent
fornmerly selected by himor her, upon the nenber's witten
application to the division departwent setting forth at which
time, not nore than 90 days subsequent to the execution and
filing of such application, it is his or her desire to retire
not wi t hst andi ng that during such period of notification he or
she may have separated from service. Upon receipt of such
application for retirenent, the division departrent shal
retire such nenber not nore than 90 days thereafter. Before
such nenber may retire he or she nust file with the division
departwent his or her witten selection of one of the optiona
benefits provided in s. 238. 08.

(10) Any nenber in service, who has 10 or nore years
of creditable service, may upon the application of his or her
enpl oyer or upon his or her own application, be retired by the
di vi si on depart+rent not | ess than 30 nor nore than 90 days
next following the date of filing such application, on a
disability retirenent allowance; provided that a physician
licensed by this state exam nes and certifies that such nenber
is mentally or physically incapacitated for the further
performance of duty, that such incapacity is likely to be
per manent, and that such nenber should be retired, and the
di vi si on depart+rent concurs. In nmaking the deternination, the
di vi si on departwent nay require other evidence of disability
as deened appropriate.
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1 (12)(a) Once each year during the first 5 years

2| following the retirenent of a nmenber on a disability

3| retirenent allowance, and once in every 3-year period

4 | thereafter, the division departyrent nay require any disability
5| beneficiary who has not yet attained his or her m ninmm

6 | service retirement age to undergo a nedi cal exam nation by a

7 | physician licensed by this state and to subnmit any other

8 | evidence of disability as required by the division departrent.
9| |If Sheuld a disability beneficiary who has not yet attained

10| his or her mininmum service retirenent age refuses refuse to

11 | subnmit to any such nedical examination, his or her retirenent
12 | al | owance shall be discontinued until his or her wthdrawal of
13 | such refusal, and if sheuld such refusal continues eentinue
14| for 1 year, all of the disability beneficiary's rights in and
15 to his or her pension shall be forfeited.

16 (b) If the division departrent finds that a disability
17 | beneficiary is engaged in or is able to engage in a gainfu

18 | occupation paying nore than the difference between his or her
19 | disability retirenent allowance and his or her average final
20 | conpensation, the anount of the beneficiary's pension shall be
21| reduced to an anmount which, together with his or her annuity
22 | and the anmount earnable by himor her, shall equal the anpunt
23| of his or her average final conpensation. Should the
24 | beneficiary's earning capacity | ater be changed, the anpunt of
25| his or her pension may be further nodified; provided that the
26 | pension so nodified shall not exceed the anount of the pension
27 | al |l owabl e under subsection (11), at the tine of retirenent,
28 | nor an anpunt which, when added to the anount earnable by the
29 | beneficiary, together with his or her annuity, equals the
30 | anbunt of his or her average final conpensation. A
31| beneficiary restored to active service at a salary |ess than
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the average final conpensation upon the basis of which he or
she was retired shall not becone a nmenber of the retirenent
systemat that tine.

(13) |If Sheuld a nenber ceases eease to be a teacher
except by death or by retirenment under the provisions of this
chapter, the nmenber shall be paid the anobunt of his or her
accurul ated contributions. |f Sheutd a nmenber dies die before
retirenent, the anmount of his or her accunul ated contri buti ons
shall be paid to such person, if any, as he or she shall have
nom nated by witten designation duly executed and filed with
t he divisi on departwent; otherwise, to his or her executors or
adni ni strators.

(15A) (a) Any nenber of the Teachers' Retirenent System
who has heretofore, or who hereafter, retires with no | ess
than 10 years of creditable service and who has passed his or
her 65th birthday, may, upon application to the division
departwent, have his or her retirenent allowance redeterm ned
and t hereupon shall be entitled to a nonthly service
retirenment allowance which shall be equal to $4 nultiplied by
t he nunber of years of the nmenber's creditable service which
shal | be payable nonthly during his or her retirenent;
provided, that the anount of retirenent all owance as
det erm ned hereunder, shall be reduced by an anount equal to:

1. Any social security benefits received by the
menber, and

2. Any social security benefits that the nenber is
eligible to receive by reason of his or her own right or
t hrough his or her spouse.

(b) No paynent shall be nmade to a nenber of the
Teachers' Retirenent System under this act, until the division
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departwent has determ ned the social security status of such
menber .

(d) The division depart+rent shall review, at |east
annual ly, the social security status of all nenbers of the
Teachers' Retirenent Systemreceiving paynent under this act
and shall increase or decrease paynents to such nmenbers as
shal | be necessary to carry out the intent of this act.

(16) (a) Definitions under survivor benefits are:

1. A dependent is a child, w dow, w dower, or parent
of the deceased nenber who was receiving not |ess than
one-half of his or her support fromthe deceased nenber at the
time of the death of such nenber.

2. Achild is a natural or legally adopted child of a
menber, who:

a. |s under 18 years of age, or

b. 1s over 18 years of age but not over 22 years of
age and is enrolled as a student in an accredited educationa
institution, or

c. |Is 18 years of age or older and is physically or
mental |y incapabl e of self-support, when such nental and
physi cal incapacity occurred prior to such child obtaining the
age of 18 years. Such person shall cease to be regarded as a
child upon the ternination of such physical or nental
disability. The deternmination as to such physical or nental
incapability shall be vested in the division departwent.

No person shall be considered a child who has narried or
except as provided in sub-subparagraph 2. b. or as to a child
who is physically or nentally incapable of self-support as
her ei nbefore set forth, has becone 18 years of age.
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3. Aparent is a natural parent of a nenber and
i ncludes a | awful spouse of a natural parent.

4. A beneficiary is a person who is entitled to
benefits under this subsection by reason of his or her
relation to a deceased nenber during the lifetinme of such

menber .

(d) Limtations on rights of beneficiary are:

1. The person naned as beneficiary in paragraph (b)
shall, in no event, be entitled to receive the benefits set

out in such paragraph unless the death of the nenber under
whom such beneficiary clains occurs within the period of tine
after the nenber has served in Florida as foll ows:

M ni mum nunber of years Period after serving in
of service in Florida Florida in which
deat h of menber
occurs
3 Lo 5. e 2 years
G T S T 5 years
10 OF MOre. .. e 10 years

2. Upon the death of a nenber, the division departrent
shal|l make a deternination of the beneficiary or beneficiaries
of the deceased nenber and shall pay survivor benefits to such
beneficiary or beneficiaries beginning 1 nonth i mediately
following the death of the nmenber except where the beneficiary
has not reached the age required to receive benefits under
paragraph (b), in which event the paynent of survivor benefits
shal |l begin as of the nonth immediately following the nonth in
whi ch the beneficiary reaches the required age. Wen required
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1| by the division departfrent, the beneficiary or beneficiaries
2| shall file an application for survivor benefits upon forns

3| prescribed by the division departient.

4 3. The beneficiaries of a nenber to receive survivor
5| benefits are fixed by this subsection, and a nenber nmay not

6 | buy or otherw se change such benefits. He or she nay,

7 | however, designate the beneficiary to receive the $500 death
8 | benefits. If a nenber fails to nake this designation, the

9 | $500 death benefits shall be paid to his or her executor or
10 | admi ni strator.

11 4. The beneficiary or beneficiaries of a nenber whose
12 | death occurs while he or she is in service or while he or she
13 ] is receiving a disability allowance under subsection (11),

14 | shall receive survivor benefits under this subsection

15| determined by the years of service in Florida of the deceased
16 | nrenber as set out in paragraph (b). The requirenent that the
17 | death of a nenber nust occur within a certain period of tine
18 | after service in Florida as set out in subparagraph (d)1.

19 | shall not apply to a nenber receiving a disability benefit at
20| the tine of his or her death.
21 Section 74. Subsection (2), paragraph (b) of
22 | subsection (5), and subsections (6) and (7) of section 238. 08,
23| Florida Statutes, are anended to read:
24 238.08 Optional benefits.--A nenber nmay elect to
25| receive his or her benefits under the terns of this chapter
26 | according to the provisions of any one of the foll ow ng
27 | opti ons:
28 (2) Option two. A nenber may el ect to receive on
29 | retirenment the actuarial equivalent (at that tine) of his or
30| her retirement allowance in a reduced retirenment allowance
31| payabl e throughout life, with the provisions that if the
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nmenber dies before he or she has received in paynent of his or
her annuity the anmount of his or her accunul ated
contributions, as they were at the tine of his or her
retirenent, the balance shall be paid to such person, if any,
as he or she shall nominate by witten designation duly
acknowl edged and filed with the division departrent;
otherwise, to his or her executors or adm ni strators.

(5)

(b) A nmenber who elects Option three or Option four
shall, on a formprovided for that purpose, designate his or
her spouse as beneficiary to receive the benefits which
conti nue to be payabl e upon the death of the nenber. After
such benefits have commenced under Option three or Option
four, the retired nenber may change t he designation of his or
her spouse as beneficiary only twice. |If such a retired
nmenber renmarries and wi shes to nake such a change, he or she
may do so by filing with the division departfent- a notari zed
change of spouse designation formand shall notify the forner
spouse in witing of such change. Upon receipt of a conpleted
change of spouse designation form the division departrent
shal | adjust the nmenber's nonthly benefit by the application
of actuarial tables and cal cul ati ons devel oped to ensure that
the benefit paid is the actuarial equivalent of the present
val ue of the menber's current benefit. The consent of a
retired nenber's fornerly designated spouse as beneficiary to
any such change shall not be required.

(6) Notwithstanding any provision in this chapter to
the contrary, the followi ng provisions shall apply to any
nmenber of the retirenent system who has accunul ated at | east
10 years of service and dies prior to retirenent:
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(a) |If the deceased nenber's surviving spouse has
previously received a refund of the nenber's accunul at ed
contributions nade to the retirenent system such spouse may
pay to the division departwvent an anount equal to the sum of
t he anount of the deceased nmenber's contributions previously
refunded and regul ar interest conpounded annually on the
amount of such refunded contributions fromthe date of refund
to the date of paynent to the division departrent, and by so
doing be entitled to receive the nonthly retirenent benefit
provided in paragraph (c).

(b) If the deceased nenber's surviving spouse has not
received a refund of the deceased nenber's accumul at ed
contributions, such spouse shall, upon application to the
di vi si on departwent within 30 days of the death of the nenber
receive the nonthly retirement benefit provided in paragraph
(c).

(c) The nonthly benefit payable to the spouse
described in paragraph (a) or paragraph (b) shall be the
anmount whi ch woul d have been payable to the deceased nenber's
spouse, assunming that the nenber retired on the date of his or
her death and had sel ected the option in subsection (3), such
benefit to be based on the ages of the spouse and nenber as of
the date of death of the menber. The benefit shall comrence on
the first day of the nonth followi ng the paynment of the
af oresaid amount to the division departrent, if paragraph (a)
is applicable, or on the first day of the nonth follow ng the
recei pt of the spouse's application by the division
departwent, i f paragraph (b) is applicable.

(7) The surviving spouse or other dependent of any

nmenber whose enploynent is term nated by death shall, upon
application to the division departwent, be permitted to pay
126
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the required contributions for any service perforned by the
nmenber which could have been clained by the nenber at the tine
of his or her death. Such service shall be added to the
creditabl e service of the nenber and shall be used in the
cal cul ati on of any benefits which nmay be payable to the
surviving spouse or other surviving dependent.

Section 75. Paragraphs (a), (c), and (d) of subsection
(1), paragraphs (b), (c), and (e) of subsection (3), and
par agraph (b) of subsection (5) of section 238.09, Florida
Statutes, are anended to read

238.09 Method of financing.--All of the assets of the
retirenent systemshall be credited, according to the purposes
for which they are held, to one of four funds; nanely, the
Annuity Savings Trust Fund, the Pension Accunul ati on Trust
Fund, the Expense Trust Fund, and the Survivors' Benefit Trust
Fund.

(1) The Annuity Savings Trust Fund shall be a fund in
whi ch shall be accumnul ated contributions made fromthe
sal ari es of nenbers under the provisions of paragraph (c) or
paragraph (f). Contribution to, paynents from the Annuity
Savi ngs Trust Fund shall be nade as foll ows:

(a) Wth respect to plan A, B, C, or D, upon the basis
of such tables as the division adopts DPepartwent—oef—vanagenent
Serviees—shatH—adopt, and regular interest, the actuary of the

retirenent systemshall deternine for each nenber the

proportion of earnable conpensation which, when deducted from
each paynent of his or her prospective earnabl e annual
conpensation prior to his or her mninumservice retirenment
age, and accurul ated at regular interest until such age, shal
be conmputed to provide at such age:
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1. An annuity equal to one one-hundred-fortieth of his
or her average final conpensation nultiplied by the nunber of
his or her years of nenbership in the case of each nenber
electing to retire under the provisions of plan A or B.

2. An annuity equal to one one-hundred-twentieth of
his or her average final conpensation nmultiplied by the nunber
of his or her years of nenbership service in the case of each
nmenber electing to retire under the provisions of plan C

3. An annuity equal to one one-hundredth of his or her
average final conpensation nmultiplied by the nunber of his or
her years of nenbership service in the case of each nenber
el ecting to retire under the provisions of plan D.

In the case of any nenber who has attained his or her m ninmm
service retirenent age prior to becom ng a nenber, the
proportion of salary applicable to such nenber, with respect
to plan A, B, C, or D, shall be the proportion conputed for
the age 1 year younger than his or her nininmum service
retirenent age.

(c) The division depart+rent shall certify to each
enpl oyer the proportion of the earnabl e conpensati on of each
nmenber who is conpensated by the enployer, and the enpl oyer
shal | cause to be deducted fromthe salary of each nenber on
each and every payroll for each and every payroll period an
anount equal to the proportion of the nenber's earnable
conpensation so conputed. Wth respect to plan A, B, C, or D
t he enpl oyer shall not make any deduction for annuity purposes
fromthe conpensation of a nmenber who has attained the age of
60 years, if such nenber elects not to contribute.

(d) In deternmining the anount earnable by a nenber in
a payroll period, the division departfent may consi der the
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rate of conpensation payable to such nenber on the first day
of the payroll period as continuing throughout such payrol
period, and it nmay omt deductions from conpensation for any
period less than a full payroll period if a teacher was not a
nmenber on the first day of the payroll period, and to
facilitate the maki ng of deductions, it may nodify any
deduction required of any nenber by such an anpbunt as shal

not exceed one-tenth of 1 percent of the annual salary from
whi ch said deduction is to be made.

(3) The Pension Accunul ation Trust Fund shall be the
fund in which shall be accunulated all reserves for the
payrment of all annuities or benefits in lieu of annuities on
retired nenbers and all pensions and other benefits payable
fromcontributions nade by the nenbers and by the enpl oyers,
fromwhich annuities, pensions and benefits in |ieu thereof
shall be paid. Contributions to, and paynents from the
Pensi on Accunul ati on Trust Fund, other than as set forth in
subsections (2) and (3) herein, shall be nade as follows:

(b) On the basis of regular interest and of such
nortality and other tables as are shatH—be adopted by the
di vi si on departwent, the actuary engaged by the division
departwent t o make each val uation required by this chapter
shall, during the period over which the accrued liability
contribution is payable, determ ne, inmmediately after naking
such val uation, the uniformand constant percentage of the
ear nabl e conpensation of the average new entrant, which, if
contributed on the basis of his or her conpensation throughout
his or her entire period of service, would be sufficient to
provide for the paynent of any pension payable by the state on
his or her account. The rate percent so determ ned shall be
known as the normal contribution rate. After the accrued
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liability contribution has ceased to be payable, the norma
contribution rate shall be the rate percent of the earnable
conpensation of all nenbers, obtained by deducting fromthe
total liabilities of the Pension Accumulation Trust Fund the
amount of the funds in hand to the credit of that fund and

di viding the remai nder by 1 percent of the present val ue of
the prospective future salaries of all nenbers as conputed on
the basis of the nortality and service tabl es adopted by the
di vi si on depart+rent and on the basis of regular interest. The
normal rate of contribution shall be deternined and certified
to the division departrrent by the actuary after each valuation
and shall continue in force until a new val uation and
certification are made.

(c) Inmediately succeeding the first valuation, the
actuary engaged by the division depart+ent shall conpute the
rate percent of the total earnable conpensation of all nenbers
which is equivalent to 4 percent of the anount of the total
liability for pensions on account of all nenbers and
beneficiaries and not dischargeable by the present assets of
t he Pension Accumul ation Trust Fund and by the aforesaid
normal contribution if nmade on account of such nenbers during
the remai nder of their active service. The rate percent,
originally so determ ned, shall be known as the accrued
liability contribution rate.

(e) The accrued liability contribution shall be
di sconti nued as soon as the accumnul ated reserve in the Pension
Accumul ati on Trust Fund shall equal the present value, as
actuarially conputed and approved by the division departrent,
of the total liability of such fund | ess the present val ue,
conputed on the basis of the normal contribution rate, then in
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1| force of the prospective nornmal contributions to be received
2 | on account of persons who are at that tine nenbers.

3 (5)

4 (b) The division depart+went shall annually certify to
5| each enployer, at the tine it nmakes the certification to the
6 | enpl oyer under paragraph (1)(c), the rate of

7 | twenty-five-hundredths percent to be applied by the enpl oyer
8| to the salary of each nenber who is conpensated by the

9 | enpl oyer, and the enployer shall cause to be deducted fromthe
10 | salary of each nenber on each and every payroll for each and
11| every payroll period an anount equal to twenty-five-hundredths
12 | percent of the nmenber's salary paid by the enployer and the
13 | enpl oyer shall renmit nonthly such deducted anmounts to the

14 | di vi si on departrwent which shall place the sanme in the

15| Survivors' Benefit Trust Fund of the Teachers' Retirenent

16 | System of the state. The anount of contributions by a nenber
17| to the Survivors' Benefit Trust Fund shall, in no event, be
18 | refundabl e to the nenber or his or her beneficiaries.

19 Section 76. Section 238.10, Florida Statutes, is
20 | anended to read:
21 238.10 Managenent of funds.--The divisi on Bepartrent
22 | ef—Managerent—Serviees, annually, shall allow regular interest
23| on the anmpunt for the preceding year to the credit of each of
24 | the funds of the retirenent system and to the credit of the
25| i ndi vidual account therein, if any, with the exception of the
26 | expense fund, fromthe interest and dividends earned from
27 | i nvest nents.
28 Section 77. Paragraph (b) of subsection (1) and
29 | subsections (2) and (3) of section 238.11, Florida Statutes,
30 | are anmended to read:
31 238.11 Collection of contributions.--
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1 (1) The collection of contributions shall be as
2| foll ows:
3 (b) Each enployer shall transmit nonthly to the
4 | di vi si on bPepartrent—of—Ivanagenrent—Servieces a warrant for the
5] total ampount of such deductions. Each enpl oyer shall also
6| transmt nonthly to the division departwent a warrant for such
7 | enpl oyer contribution set aside as provided for in paragraph
8| (a) of this subsection. The division departwent, after naking
9| records of all such warrants, shall transnmt themto the
10 | Departnent of Banking and Finance for delivery to the
11 | Treasurer of the state who shall collect them
12 (2) The collection of the state contribution shall be
13 | made as fol | ows:
14 (a) The anopunts required to be paid by the state into
15| the Teachers' Retirenment Systemin this chapter shall be
16 | provided therefor in the General Appropriations Act. However,
17| in the event a sufficient anpbunt is not included in the
18 | General Appropriations Act to neet the full anount needed to
19 | pay the retirenent conpensation provided for in this chapter
20 | the additional anobunt needed for such retirenent conpensation
21| is hereby appropriated fromthe General Revenue Fund as
22 | approved by the division Pepartrent—of—anagerent—Servi-ces.
23 (b) The divi si on bepartrent—of—vanagenrent—Services
24 | shall certify one-fourth of the anmbunt so ascertained for each
25| year to the Conptroller on or before the |ast day of July,
26 | Cct ober, January, and April of each year. The Conptroller
27 | shall, on or before the first day of August, Novenber
28 | February, and May of each year, draw his or her warrant or
29 | warrants on the Treasurer for the respective anounts due the
30 | several funds of the retirenment system On the receipt of the
31| warrant or warrants of the Conptroller, the Treasurer shal
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1| inmediately transfer to the several funds of the retirenent

2 | systemthe anmounts due.

3 (3) Al collection of contributions of a nonprofit

4 | professional association or corporation of teachers as

5| referred toins. 238.01(3) and (5) shall be nmade by such

6 | association or corporation in the foll ow ng manner

7 (a) On April 1 of each year, the division bPepart+ent

8 | e—Managerent—Serviees shall certify to any such nonprofit

9 | professional association or corporation of teachers the

10 | amounts which will becone due and payabl e during the ensuing
11| fiscal year to each of the funds of the retirenment systemto
12 | which such contributions are payable as set forth in this | aw
13 (b) The divi si on bepartrent—of—vanagenrent—Services

14 | shall certify one-fourth of the anpbunt so ascertained for each
15| year to the nonprofit professional association or corporation
16 | of teachers on or before the |ast day of July, Cctober,

17 | January, and April of each year. The nonprofit professiona

18 | association or corporation of teachers shall, on or before the
19 | first day of August, Novenber, February, and May of each year
20 | draw its check payable to the division departwent for the
21 | respective anpbunts due the several funds of the retirenent
22 | system Upon recei pt of the check, the division departrent
23| shall imrediately transfer to the several funds of the
24 | retirenent systemthe anmounts due, provided, however, that the
25 | anpbunts due the several funds of the retirenent systemfrom
26 | any such association or corporation for creditable service
27 | accruing to any such nenber before July 1, 1947, shall be paid
28 | prior to the retirenent of any such nenber
29 Section 78. Section 238.12, Florida Statutes, is
30 | anended to read:
31 238.12 Duties of enployers.--
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1 (1) Each enpl oyer shall keep such records and, from

2| tinme to tinme, shall furnish such informati on as the division
3 | requires PBepartrent—of—anagerent—Services—tay—+egui+re in the
4| discharge of its duties. Upon the enploynent of any teacher

5| to whomthis chapter nmay apply, the teacher shall be inforned
6| by his or her enployer of his or her duties and obligations in
7 | connection with the retirenent systemas a condition of his or
8 | her enmpl oynment. Every teacher accepting enploynent shall be
9 | deened to consent and agree to any deductions fromhis or her
10 | conpensation required in this chapter and to all other

11 | provisions of this chapter.

12 (2) During Septenber of each year, or at such other

13| tine as the division approves departrent—shatH—approve, each
14 | enpl oyer shall certify to the division departwent t he nanes of
15 ] all teachers to whomthis chapter appli es.

16 (3) Each enployer shall, on the first day of each

17 | cal endar nonth, or at such less frequent intervals as the

18 | di vi si on approves departent—ray—apptove, notify the division
19 | departrent of the enpl oynment of new teachers, renpvals,

20 | withdrawal s and changes in salary of nenbers that have

21 | occurred during the preceding nonth, or the period covered

22 | since the last notification

23 Section 79. Section 238.14, Florida Statutes, is

24 | anended to read:

25 238.14 Protection against fraud.--Any person who shal
26 | knowi ngly make any fal se statenent, or shall falsify or permt
27| to be falsified any record or records of this retirenent

28 | systemin any attenpt to defraud such systemas a result of

29 | such act, shall be guilty of a m sdenmeanor of the second

30 | degree, punishable as provided in s. 775.082 or s. 775.083.

31| Shoul d any change or error in records result in any nenber or
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1| beneficiary receiving fromthe retirenment systemnore or |ess
2 | than he or she would have been entitled to receive had the

3 | records been correct, then on discovery of any such error the
4| di vision departrent shall correct such error, and, as far as
5| practicable, shall adjust the paynments in such a manner that
6 | the actuarial equivalent of the benefit, to which such nenber
7| or beneficiary was correctly entitled, shall be paid.

8 Section 80. Section 238.15, Florida Statutes, is

9 | anended to read:

10 238.15 Exenption of funds fromtaxation, execution

11 | and assignnent.--The pensions, annuities or any other benefits
12 | accrued or accruing to any person under the provisions of this
13 | chapter and the accunul ated contri butions and cash securities
14 ) in the funds created under this chapter are exenpted from any
15| state, county or nunicipal tax of the state, and shall not be
16 | subject to execution or attachnment or to any |egal process

17 | what soever, and shall be unassignabl e, except:

18 (1) That any teacher who has retired shall have the
19 | right and power to authorize in witing the division

20 | Pepartrent—of—Ivenagenent—Services to deduct fromhis or her
21 | nonthly retirenent all owance noney for the paynent of the

22 | premiuns on group insurance for hospital, nedical and surgica
23 | benefits, under a plan or plans for such benefits approved in
24 | witing by the I nsurance Conm ssioner and Treasurer of the

25| state, and upon recei pt of such request the division

26 | departrrent shall nmake the nonthly paynents as directed; and
27 (2) As nay be otherwi se specifically provided for in
28 | this chapter.

29 Section 81. Paragraph (b) of subsection (3) of section
30| 238.171, Florida Statutes, is anended to read:

31 238.171 Mbnthly all owance; when nmade. - -
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(3)

(b) On July 1, 1975, and each July 1 thereafter, the
di vi si on bPepartrent—of—Managerent—Se+rvieces shall adjust the
nmont hly al | owance being paid on that satd date. The
percent age of such adjustnent shall be equal to the percentage
change in the average cost-of-living index during the
preceding 12-nonth period, April 1 through March 31, ignoring
changes in the cost-of-living index which are greater than 3
percent during the preceding fiscal year

Section 82. Paragraphs (b), (c), (d), (e), and (f) of
subsection (2) of section 238.181, Florida Statutes, are
amended to read:

238.181 Reenploynent after retirement; conditions and
limtations.--

(2)

(b) Any person to whomthe limtation in paragraph (a)
appli es who violates such reenploynent linitation and who is
reenpl oyed with any agency participating in the Florida
Retirenment System before conpletion of the 12-nonth linitation
period shall give tinely notice of this fact in witing to his
or her enployer and to the divisi on Pepartwent—ef—vanagenent
Servi-ces and shall have his or her retirement benefits
suspended for the balance of the 12-nonth limitation peri od.
Any person enployed in violation of this paragraph and any
enpl oyi ng agency whi ch knowi ngly enpl oys or appoints such
person without notifying the division departrent to suspend
retirenent benefits shall be jointly and severally liable for
rei mbursenent to the retirenent trust fund of any benefits
paid during the reenploynent linitation period. To avoid
liability, such enpl oying agency shall have a witten
statenent fromthe retiree that he or she is not retired from
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a state-administered retirenent system Any retirenent
benefits received while reenpl oyed during this reenpl oynent
l[imtation period shall be repaid to the retirenent trust
fund, and retirenent benefits shall renmain suspended unti
such repaynent has been nade. Benefits suspended beyond the
reenploynent linitation shall apply toward repaynent of
benefits received in violation of the reenploynent limtation

(c) A district school board nay reenploy a retired
nmenber as a substitute or hourly teacher on a noncontractua
basis after he or she has been retired for 1 cal endar nonth,
in accordance with s. 121.021(39). Any retired nenber who is
reenpl oyed within 1 calendar nonth after retirenment shall void
his or her application for retirenent benefits. District
school boards reenpl oyi ng such teachers are subject to the
retirenent contribution required by paragraph (g).
Reenpl oynent of a retired nenber as a substitute or hourly
teacher is |limted to 780 hours during the first 12 nonths of
his or her retirenent. Any retired nenber reenpl oyed for nore
than 780 hours during his or her first 12 nonths of retirenment
shall give tinmely notice in witing to his or her enployer and
to the division departrrent- of the date he or she will exceed
the limtation. The division departrrent shall suspend his or
her retirement benefits for the remainder of his or her first
12 months of retirenment. Any person enployed in violation of
this paragraph and any enpl oyi ng agency whi ch know ngly
enpl oys or appoints such person wi thout notifying the division
departwent to suspend retirenment benefits shall be jointly and
severally liable for reinbursenent to the retirenent trust
fund of any benefits paid during the reenploynent limtation
period. To avoid liability, such enploying agency shall have
a witten statement fromthe retiree that he or she is not
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retired froma state-admi nistered retirenent system Any
retirenent benefits received by a retired nenber while
reenpl oyed in excess of 780 hours during his or her first 12
nmont hs of retirenent shall be repaid to the Retirenent System
Trust Fund, and his or her retirenment benefits shall remain
suspended until repaynent is nade. Benefits suspended beyond
the end of the retired menber's first 12 nonths of retirenment
shal | apply toward repaynent of benefits received in violation
of the 780-hour reenploynent linmitation

(d) A community college board of trustees may reenpl oy
a retired nenber as an adjunct instructor, that is, an
i nstructor who is noncontractual and part tine, or as a
participant in a phased retirement programw thin a comrmunity
coll ege, after he or she has been retired for 1 cal endar
nmonth, in accordance with s. 121.021(39). Any retired nenber
who is reenployed within 1 calendar nonth after retirenent
shall void his or her application for retirenent benefits.
Boards of trustees reenploying such instructors are subject to
the retirenent contribution required in paragraph (g). A
retired nenber nmay be reenpl oyed as an adjunct instructor for
no nore than 780 hours during the first 12 nonths of his or
her retirenent. Any retired nenber reenployed for nore than
780 hours during his or her first 12 nonths of retirenent
shall give tinmely notice in witing to his or her enployer and
to the division departrrent- of the date he or she will exceed
the limtation. The division departrent shall suspend his or
her retirement benefits for the remainder of his or her first
12 months of retirenment. Any person enployed in violation of
this paragraph and any enpl oyi ng agency whi ch know ngly
enpl oys or appoints such person wi thout notifying the division
departwent to suspend retirenment benefits shall be jointly and
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severally liable for reinbursenent to the retirenent trust
fund of any benefits paid during the reenploynent limtation
period. To avoid liability, such enploying agency shall have
a witten statement fromthe retiree that he or she is not
retired froma state-adm nistered retirenent system Any
retirenent benefits received by a retired nenber while
reenmpl oyed in excess of 780 hours during his or her first 12
nmont hs of retirenent shall be repaid to the Retirenent System
Trust Fund, and retirenment benefits shall remain suspended
until repaynent is nmade. Benefits suspended beyond the end of
the retired nenber's first 12 nonths of retirenent shall apply
toward repaynent of benefits received in violation of the
780- hour reenployment linitation

(e) The Board of Trustees of the Florida School for
the Deaf and the Blind may reenploy a retired nenber as a
substitute teacher, substitute residential instructor, or
substitute nurse on a noncontractual basis after he or she has
been retired for 1 cal endar nonth, in accordance with s.
121.021(39). Any retired nenber who is reenployed within 1
cal endar nonth after retirenent shall void his or her
application for retirenent benefits. The Board of Trustees of
the Florida School for the Deaf and the Blind reenpl oying such
teachers, residential instructors, or nurses is subject to the
retirenent contribution required by paragraph (g).
Reenpl oynent of a retired nenber as a substitute teacher,
substitute residential instructor, or substitute nurse is
limted to 780 hours during the first 12 nonths of his or her
retirenent. Any retired nenber reenployed for nore than 780
hours during his or her first 12 nonths of retirenent shal
give tinely notice in witing to his or her enployer and to
t he divi si on departwent of the date he or she will exceed the
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limtation. The division departwent shall suspend his or her
retirement benefits for the remainder of his or her first 12
nmont hs of retirenent. Any person enployed in violation of
this paragraph and any enpl oyi ng agency whi ch know ngly
enpl oys or appoints such person wi thout notifying the division
departwent to suspend retirenment benefits shall be jointly and
severally liable for reinbursenent to the retirenent trust
fund of any benefits paid during the reenploynent limtation
period. To avoid liability, such enploying agency shall have
a witten statement fromthe retiree that he or she is not
retired froma state-adm nistered retirenent system Any
retirenent benefits received by a retired nenber while
reenmpl oyed in excess of 780 hours during his or her first 12
nmont hs of retirenent shall be repaid to the Retirenent System
Trust Fund, and his or her retirenment benefits shall remain
suspended until paynment is nade. Benefits suspended beyond
the end of the retired menber's first 12 nonths of retirenment
shal | apply toward repaynent of benefits received in violation
of the 780-hour reenploynent linmitation

(f) The State University Systemnay reenploy a retired
menber as an adjunct faculty nenber or as a participant in a
phased retirenment programwithin the State University System
after the retired menber has been retired for 1 cal endar
nmonth, in accordance with s. 121.021(39). Any retired nenber
who is reenployed within 1 calendar nonth after retirenent
shall void his or her application for retirement benefits. The
State University Systemis subject to the retired contribution
required in paragraph (g), as appropriate. A retired nenber
may be reenpl oyed as an adjunct faculty nenber or a
participant in a phased retirement programfor no nore than
780 hours during the first 12 nonths of his or her retirenent.
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1| Any retired nenber reenpl oyed for nore than 780 hours during
2| his or her first 12 nonths of retirenent shall give tinely

3| notice inwiting to his or her enployer and to the division
4 | departrent of the date he or she will exceed the limtation

5| The divi si on departrent shall suspend his or her retirenent

6 | benefits for the remainder of his or her first 12 nonths of

7| retirenent. Any person enployed in violation of this

8 | paragraph and any enpl oyi ng agency whi ch knowi ngly enpl oys or
9 | appoi nts such person without notifying the division departent
10| to suspend retirenment benefits shall be jointly and severally
11| liable for reinbursenent to the retirenment trust fund of any
12 | benefits paid during the reenploynent linmtation period. To
13| avoid liability, such enploying agency shall have a witten
14 | statement fromthe retiree that he or she is not retired from
15| a state-adnministered retirenent system Any retirenment

16 | benefits received by a retired nenber while reenployed in

17 | excess of 780 hours during his or her first 12 nonths of

18 | retirenent shall be repaid to the Retirenent System Trust

19 | Fund, and retirenent benefits shall remmi n suspended unti

20 | repaynent is made. Benefits suspended beyond the end of the
21 | retired nenber's first 12 nonths of retirenent shall apply

22 | toward repaynent of benefits received in violation of the

23| 780-hour reenploynment linmitation

24 Section 83. Section 238.32, Florida Statutes, is

25 | anended to read:

26 238.32 Service credit in disputed cases.--The division
27 | Pepartrent—of—anagerent—Services may in its discretion allow
28 | or deny a nenber service credit in disputed or doubtful cases
29 | for enploynent in Florida and out-of-state schools in order to
30| serve the best interests of the state and the nenber, subject
31| to the nenbership dates set forth in s. 238.06(4).
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Section 84. Subsection (4) of section 650.02, Florida
Statutes, is anended to read:

650.02 Definitions.--For the purpose of this chapter

(4) The term"state agency" neans the Division of
Retirenment of the State Board of Adm nistration Peparttent—of
Managerent—Servi-ces.

Section 85. This act shall take effect July 1, 2000.
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