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HOUSE AMENDMENT
hbd- 05 Bill No. HB 2433, 1st Eng.
Anmendnent No. (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

Representative(s) Ryan offered the foll ow ng

Amendment (with title amendment)
On page 7, between lines 13 & 14,

i nsert:

Section 3. Paragraph (b) of subsection (14) of section
120.80, Florida Statutes, is anended to read:

120. 80 Exceptions and special requirenents;
agenci es. - -

(14) DEPARTMENT OF REVENUE. - -

(b) Taxpayer contest proceedings.--

1. In any adnministrative proceedi ng brought pursuant
to this chapter as authorized by s. 72.011(1), the taxpayer
shal | be designated the "petitioner" and the Departnent of
Revenue shall be designated the "respondent," except that for
actions contesting an assessnent or denial of refund under
chapter 207, the Departnent of H ghway Safety and Mot or

Vehi cl es shall be designated the "respondent," and for actions
contesting an assessnent or denial of refund under chapters

210, 550, 561, 562, 563, 564, and 565, the Departnent of
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Busi ness and Professional Regul ation shall be designated the
"respondent . "

2. In any such adninistrative proceeding, the
appl i cabl e departnent's burden of proof, except as otherw se
specifically provided by general law, shall be |linited to a
showi ng that an assessnent has been nmade agai nst the taxpayer
and the factual and | egal grounds upon which the applicable
departnment made t he assessnent.

3.a. Prior to filing a petition under this chapter
t he taxpayer shall pay to the applicable departnent the anpunt
of taxes, penalties, and accrued interest assessed by that
departnment which are not being contested by the taxpayer.
Failure to pay the uncontested anmount shall result in the
di smi ssal of the action and inposition of an additiona
penalty of 25 percent of the anount taxed.

b. The requirenents of s. 72.011(2) and (3)(a) are
jurisdictional for any action under this chapter to contest an
assessnent or denial of refund by the Departnent of Revenue,

t he Departnment of H ghway Safety and Mdtor Vehicles, or the
Depart nent of Business and Professional Regul ation.

4. Except as provided in s. 220.719, further
col l ection and enforcenent of the contested amount of an
assessnent for nonpaynent or under paynent of any tax,
interest, or penalty shall be stayed beginning on the date a
petition is filed. Upon entry of a final order, an agency nay
resume col |l ection and enforcenment action

5. The prevailing party, in a proceedi ng under ss.
120. 569 and 120.57 authorized by s. 72.011(1), may recover al
| egal costs incurred in such proceeding, including reasonable
attorney's fees, if the losing party fails to raise a
justiciable issue of lawor fact in its petition or response.
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6. Upon review pursuant to s. 120.68 of final agency

action concerning an assessnent of tax, penalty, or interest

wWith respect to a tax inposed under chapter 212, or the denial

of a refund of any tax inposed under chapter 212, if the court

finds that the Departnent of Revenue inproperly rejected or

nodi fied a conclusion of law, the court nmay award reasonabl e

attorney's fees and reasonabl e costs of the appeal to the

prevail i ng appel |l ant.

================ T | TLE A MENDMENT ===============
And the title is anended as foll ows:

On page 1, line 14,
renove fromthe title of the bill: all of said line

and insert in lieu thereof:
F.S.; amending s. 120.80, F.S.; providing for
the award of reasonable attorney's fees and
costs of an appeal to a prevailing appellant on
an appeal of an assessnent inposed or refund
deni ed under chapter 212, F.S., under specified
ci rcunstances; anending s. 166.231(1), F.S., to
allow a
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