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1 A bill to be entitled

2 An act relating to injunctions for protection

3 creating s. 784.049, F.S.; providing

4 definitions; establishing a cause of action

5 t hrough which a parent or |egal guardian may

6 obtain an injunction for protection against an
7 adult whose actions threaten the well-being of
8 a mnor child; providing guidelines and

9 limtations; requiring the clerk of the court
10 to provide assistance under certain

11 ci rcunstances; requiring waiver of fees under
12 certain circunstances; providing a formfor a
13 sworn petition; permtting the court to grant a
14 tenmporary injunction under certain

15 ci rcunstances; providing for an ex parte

16 hearing; restricting the introduction of

17 evi dence during an ex parte hearing; linmting
18 the duration of tenporary injunctions;

19 providing for a hearing; requiring the court to
20 conduct the hearing within a specific tinme
21 limt; requiring service on the respondent;
22 providing for a continuance upon a show ng of
23 good cause; providing evidentiary guidelines;
24 permtting the court to grant such relief as
25 the court deens proper; permtting the court to
26 enjoin specific activities; providing
27 gui del i nes for nodifying or dissolving an
28 injunction for protection; pernmitting the court
29 to sunmarily disniss a respondent's notion to
30 di ssol ve an injunction for protection under
31 certain circunstances; providing for
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1 term nation of an injunction for protection;

2 requiring that specific itens appear on an

3 injunction for protection; requiring the clerk
4 of the court to provide certain information to
5 the sheriff or a | aw enforcenent agency;

6 providing for service upon the respondent;

7 establishing tinme linmtations; permtting the
8 chief judge, in consultation with the sheriff,
9 to authorize a | aw enforcenent agency to effect
10 service and receive a portion of the service
11 fee; requiring the clerk of the court to

12 forward a copy of the injunction to the sheriff
13 within a specific tinme period; requiring the
14 | aw enforcenent officer who served the

15 respondent to forward witten proof of service
16 to the sheriff within a specific tine peri od;
17 requiring the sheriff to nmake infornation

18 relating to the injunction available to other
19 | aw enforcenent agencies within a specific tine
20 period; requiring the clerk of the court to

21 notify the sheriff or local |aw enforcenent

22 agency within a specific tinme period follow ng
23 certain occurrences; requiring the | aw

24 enforcenent agency to notify the Departnent of
25 Law Enforcenent within a specific tine period
26 followi ng certain occurrences; requiring the
27 court to enforce injunctions for protection

28 t hrough contenpt proceedings; permitting

29 nonet ary assessnents; requiring the clerk of
30 the court to transfer nonetary assessnents to
31 the State Treasury for deposit in the Crines
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1 Conpensation Trust Fund; providing that the

2 respondent shall be held in custody for

3 violating an injunction for protection

4 providing imunity for | aw enforcenent officers

5 under certain circunstances; anending s.

6 901.15(10), F.S.; pernmitting | aw enforcenent

7 officers to make an arrest w thout a warrant

8 under certain circunstances; providing an

9 ef fective date.

10

11 VWHEREAS, the State of Florida has crimnalized sexua
12 | activity between adults and m nor children under various

13 | ci rcunst ances, and

14 WHEREAS, the Suprene Court of the State of Florida, in
15 ] Jones v. State, 619 So.2d 418, 424 (Fla. 1994), noted

16 | that: "Florida has an obligation and a conpelling interest in
17 | protecting children fromsexual activity and exploitation

18 | before their ninds and bodi es have sufficiently matured to
19 | nake it appropriate, safe, and healthy for them" and
20 WHEREAS, the Suprene Court of the United States in
21| Bellotti v. Baird, 443 U. S. 622, 635 (1979), noted that,
22 | "during the formative years of chil dhood and adol escence,
23 | minors often lack the experience, perspective, and judgment to
24 | recogni ze and avoid choices that could be detrinental to
25| them" and
26 WHEREAS, sexual activity between adults and ninor
27 | children may result in the spread of sexually transnitted
28 | di sease, unwanted pregnhancy, and a dinmnution in the self
29 | worth of the mnor child, and
30 WHEREAS, the right of parents to raise their children
31| and to nmake fundanental decisions regarding the welfare of
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their children is protected by the Federal Constitution and by
s. 23, Art. | of the State Constituti on, NOW THEREFORE,

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 784.049, Florida Statutes, is

created to read
784.049 Action by parent or guardi an of unenanci pat ed

mnor child for protective injunction against adult.--

(1) Definitions.--As used in this section, the term

(a) "Mnor child" neans any person under 18 years of

age who has not been enanci pated by a court order

(b) "Adult" neans any person who is 21 years of age or

ol der and who is not a parent or |egal guardian of the m nor
chil d.
(c) "Credible threat" neans that the nminor has engaged

in or is on the threshold of engaging in sexual activity with
t he adult.
(d) "Sexual activity" neans oral, anal, or vagi na

penetration by, or union with, the sexual organ of another

However, sexual activity does not include an act done for a

bona fide nedi cal purpose.

(2) Cause of action.--A parent or |egal guardian of a

m nor child has a cause of action for an injunction for

protection agai nst an adult whose actions present a credible

threat to the well-being of the ninor child. The parent or

| egal guardian may seek such injunction with or wthout

representation by an attorney and notw t hstandi ng the

availability or pendency of any other petition, conplaint, or

cause of action between the parties. |n addition, the parent

or | egal guardian nmay seek such injunction with or without the
4
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cooperation of the mnor child on whose behal f the injunction

is sought. Only a credible threat to the well-being of the

m nor child whose parent or |egal guardi an seeks an injunction

for protection gives rise to a cause of action under this

section. An abstract or generalized threat to ninor children

within the community, standing al one, does not give rise to a

cause of action under this section

(3) Assistance.--If the parent or |egal guardian of a

mnor child is not represented by an attorney, the clerk of

the court shall provide a copy of this section, sinplified

forns, and clerical assistance for the preparation and filing

of a petition against an adult whose actions present a

credible threat to the well-being of the ninor child. The

clerk of the court shall provide the parent or |egal guardian

with a certified copy of any injunction entered by the court

pursuant to this section

(4) \Waiver of fees.--If the parent or |egal guardian

|l acks the ability to pay filing fees to the clerk of the court

or service fees to the sheriff or |aw enforcenent agency and

signs an affidavit so stating, such fees shall be waived to

the extent necessary to process the petition and serve the

i njunction, subject to a subsequent order of the court

relative to the paynent of such fees. The court shall not

require any bond for the entry of an injunction pursuant to

this section.

(5) Formof petition.--The sworn petition shall be in

substantially the follow ng form
PETI TI ON FOR AN | NJUNCTI ON
FOR PROTECTI ON AGAI NST A
CREDI BLE THREAT
TO A MNOR CH LD S WELL- BEI NG
5
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1 Bef ore ne, the undersigned authority, personally
2 | appeared Petitioner ...(nane)..., who has been sworn and says
3| that the following statenents are true:
4 1. Petitioner resides at ... (address)...
5 2. Respondent ...(nane)... resides at ...(address, if
6 | known). ...
7 3. Physical description of Respondent ... (include
8 | race, sex, age, height, weight, eye color, hair color, and
9 | di stinguishing narks or scars, if known)....
10 4, Petitioner is the parent or |egal guardian of
11 )...(nanme of minor child)....
12 5. Petitioner genuinely fears that the Respondent's
13 | actions present a credible threat of harmto the mnor child
14 | on whose bhehalf this injunction is sought, as denonstrated bhy:
15 ). .. (enunerate incidents between the Respondent and the ninor
16 | child and other factors supporting the i ssuance of an
17 | injunction)....
18 6. Petitioner seeks: an immediate injunction agai nst
19 | t he Respondent, enjoining the Respondent fromengaging in
20 | sexual activity with the minor child or from pursuing the
21 | minor child for the purpose of engaging in sexual activity.
22 | The injunction may provide any terns the court deens necessary
23| for the protection of the minor child, including directives to
24 | | aw enforcenment agenci es and no-contact orders.
25 (6) Tenporary injunction.--Upon the filing of the
26 | petition, if the court determ nes the exi stence of an
27 | imedi ate credible threat to the well-being of the m nor
28 | child, the court may grant a tenporary injunction through an
29 | ex parte hearing, pending a full hearing. In such an ex parte
30| hearing the court shall not allow the introduction of
31| evidence, other than the verified pleading or affidavit,
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unl ess the respondent appears at the hearing or has received

reasonabl e notice of the hearing. A tenporary injunction

granted pursuant to this section shall be effective for a

fixed period not to exceed 15 days.

(7) Hearing.--Upon the filing of the petition, the

court shall set a hearing to be held at the earliest possible

time and no later than the expiration of a tenporary

injunction, if a tenporary injunction has been granted. The

respondent shall be personally served with a copy of the

petition, notice of hearing, and tenporary injunction, if any,

prior to the hearing. The court may grant a conti nuance of

the hearing for good cause shown by any party. \Wen

consi dering whether to issue an injunction, the court shal

consi der evidence related to the overall course of conduct

between the adult and the m nor, including:

(a) \Whether contacts, including neetings, tel ephone

conversations, Internet conmunications, witten

correspondence, and other forns of association between the

adult and the nminor, have been frequent, nunerous, intimate in

nat ure, or have persisted over tineg;

(b) \Whether the nminor has net with, or has been

invited to neet with, the adult in the adult's hone or in

ot her unsupervised | ocati ons;
(c) VWhether the adult has exhibited a pattern of
pursui ng, stalking, or nolesting other m nors;

(d) Whether the adult has ever been convicted of

stal ki ng under s. 784.048, ki dnapping under s. 787.01, |luring

or enticing a child under s. 787.025, renoving ninors fromthe

state or concealing ninors under s. 787.04, exposure of sexua

organs under s. 800.03, |ewd or |ascivious offenses committed

upon or in the presence of persons |less than 16 years of age
7
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1| under s. 800.04, sexual battery under s. 794.011, unl awf ul

2| sexual activity with certain mnors under s. 794.05, exposing
3| achild to obscene material under s. 847.013 or s. 847.0133,
4] or any other crimnal offense which could indicate that the

5] adult represents a threat to the well-being of the ninor

6| child;

7 (e) VWhether the adult and the ninor have been observed
8 | ki ssing, enbracing, naking other displays of physica

9| affection, or sinmulating an act involving sexual activity;

10 (f) \VWhether the adult has di sregarded a request by the
11 | nminor's parent or legal guardian to term nate the relationship
12 | between the adult and the m nor child;

13 (g) VWhether the nminor has undergone a change in

14 | personality, a decline in self esteem a decline in acadenic
15 | perfornmance, or has begun using al cohol or illegal drugs; and
16 (h) \Whether the nminor has used birth control, has been
17 | treated for a sexually transnmitted di sease, has becone

18 | pregnant, or has exhibited other signs of sexual activity.

19 (8) Renedy.--Upon notice and hearing, the court may

20 | grant such relief as the court deens proper, including an

21| injunction for protection, if the court deternines that a

22 | credible threat exists to the well-being of the minor child.
23| The injunction for protection may enjoin the respondent from
24 | engaging in sexual activity with the mnor child, enjoin the
25 | respondent from pursuing the nminor for the purpose of engagi ng
26 | in sexual activity, include a no-contact order, and provide
27 | such other terns as the court deens necessary for the

28 | protection of the minor child, including directives to | aw
29 | enforcenent agencies. The terns of an injunction granted under
30| this section shall remain in full force and effect unless

31| nodified or dissolved. The petitioner or respondent nay nove

8
CODING:Words st+ieken are deletions; words underlined are additions.




da Senate - 2000 SB 2558
38-00 See HB 605

1| the court to nodify or dissolve an injunction granted under

2| this section due to a change in circunstances. The court may
3| summmarily deny the respondent's notion to dissolve an

4] injunction granted under this section upon determnining that

5] such notion is facially insufficient. Unless the court

6 | dissolves an injunction for protection granted under this

7 | section or, unless the injunction specifies a date for

8| termnation, the injunction shall dissolve when the m nor

9] child reaches 18 years of age or is emanci pated by a court

10 ) order. A tenporary or final judgenent on an injunction for
11 | protection granted pursuant to this section shall, onits

12 | face, indicate that:

13 (a) The injunction is valid and enforceable in al

14 | counties of the state.

15 (b) Law enforcenent officers may use their arrest

16 | powers pursuant to s. 901.15(10) to enforce the terms of the
17 | i njuncti on.

18 (c) The court had jurisdiction over the parties and

19 ) the nmatter under the laws of Florida and that the respondent's
20 | due process rights were protected through reasonabl e notice
21| and an opportunity to be heard.

22 (d) The date that the respondent was served with the
23 | tenporary or final order, if reasonably obtainable.

24 (9) Service and execution.--The clerk of the court

25| shall furnish a copy of the petition, notice of hearing, and
26 | tenporary injunction, if any, to the sheriff or a | aw

27 | enforcenent agency of the county where the respondent resides
28 | or can be found, who shall serve it upon the respondent as

29 | soon thereafter as possible on any day of the week and at any
30| tinme of the day or night. The clerk of the court shall be

31| responsible for furnishing to the sheriff such information
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related to the respondent's physical description and | ocation

as is required by the Departnent of Law Enforcenent to conply

with verification procedures. Notwi thstandi ng any other

provision of law, the chief judge of each circuit, in

consultation with the appropriate sheriff, nay authorize a | aw

enforcenent agency within the chief judge's jurisdiction to

affect this type of service and to receive a portion of the

service fee. No person shall be authorized or pernmitted to

serve or execute an injunction issued under this section

unl ess the person is a |l aw enforcenent officer as defined in

chapter 943. Wen an injunction is issued, if the petitioner

requests the assistance of a | aw enforcenent agency, the court

may order that an officer fromthe appropriate | aw enforcenent

agency acconpany the petitioner and assist in the execution or

service of the injunction. A law enforcenment officer shal

accept a copy of an injunction for protection fromthe

petitioner, which has been certified by the clerk of the

court. The law enforcenent officer shall inmediately serve

the injunction upon a respondent who has been | ocated but not

yet served
(a) Wthin 24 hours after the court issues an

injunction for protection pursuant to this section or changes

or vacates an injunction for protection pursuant to this

section, the clerk of the court nust forward a copy of the

injunction to the sheriff with jurisdiction over the residence

of the petitioner.

(b) Wthin 24 hours after service of process of an

injunction for protection upon a respondent, the | aw

enforcenent officer nust forward the witten proof of service

of process to the sheriff with jurisdiction over the residence

of the petitioner.

10
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(c) Wthin 24 hours after the sheriff receives a

certified copy of the injunction for protection, the sheriff

nmust rmake information relating to the injunction available to

ot her | aw enforcenment agencies by electronically transnmitting

such information to the Departnent of Law Enforcenent.
(d) Wthin 24 hours after the sheriff or other |aw
enforcenent officer has nade service upon the respondent and

the sheriff has been so notified, the sheriff nust make

information relating to the service available to other |aw

enforcenent agencies by electronically transnmitting such

information to the Departnent of Law Enforcenent.

(e) Wthin 24 hours after an injunction for protection

is lifted, term nated, or otherw se rendered no | onger

effective by ruling of the court, the clerk of the court nust

notify the sheriff or local |aw enforcenent agency receiving

original notification of the injunction. That agency shall,

within 24 hours after receiving such notification fromthe

clerk of the court, notify the Departnent of Law Enforcenent

of such action of the court.

(10) Enforcenent. --

(a) The court shall enforce, through a civil or

crimnal contenpt proceeding, a violation of an injunction for

protection granted pursuant to this section. The court nay

enforce the respondent's conpliance with the injunction by

i nposing a nonetary assessnment. The clerk of the court shal

coll ect and receive such assessnents. On a nonthly basis, the

clerk shall transfer the noneys coll ected pursuant to this

paragraph to the State Treasury for deposit in the Cines

Conpensation Trust Fund established in s. 960.21

(b) If the respondent is arrested by a | aw enforcenent

of ficer under s. 901.15(10) for violating an injunction for
11
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1| protection granted pursuant to this section, the respondent

2| shall be held in custody until brought before the court as

3| expeditiously as possible for the purpose of enforcing the

41 injunction and for adnittance to bail in accordance with

5| chapter 903 and the applicable rules of crimnal procedure,

6 | pendi ng a heari ng.

7 (c) A law enforcenent officer acting in good faith

8 | under this section and the officer's enploying agency shall be
9] imune fromall liability, civil or crinmnal, that m ght

10 | otherwi se be incurred or inposed by reason of the officer's or
11 | agency's actions in carrying out the provisions of this

12 | secti on.

13 Section 2. Subsection (10) of section 901.15, Florida
14 | Statutes, is anended to read:

15 901.15 Wien arrest by officer without warrant is

16 | lawful.--A |l aw enforcenent officer nmay arrest a person without
17 | a warrant when

18 (10) The officer has probable cause to believe that

19 | the person has knowi ngly conmitted an act of repeat violence
20|l in violation of an injunction for protection fromrepeat

21| violence entered pursuant to s. 784.046 or a foreign

22 | protection order accorded full faith and credit pursuant to s.
23| 741.315, or if the officer has probable cause to believe that
24 | the person has knowingly violated an injunction for protection
25| against a credible threat to a mnor child s well-being

26 | entered pursuant to s. 784. 049.

27 Section 3. This act shall take effect upon becom ng
28 | | aw.

29

30

31
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