Florida Senate - 2000 CS for CS for SB 2578

By the Committees on Conmerce and Economic Qpportunities;
Fiscal Resource; and Senator Hargrett

310-2177-00

1 A bill to be entitled

2 An act relating to neighborhood revitalization
3 anending s. 212.08, F.S.; providing an

4 exenption fromthe tax on sales, use, and other
5 transactions for building materials used in the
6 construction of certain single-fanmly hones

7 | ocated in an enterprise zone, enpowernent

8 zone, or Front Porch Florida Community;

9 providi ng an exenption fromthe tax on sal es,
10 use, and ot her transactions for building

11 materials used in the construction of specified
12 redevel opnent projects; providing requirenents
13 for refund applications; providing for rul es;
14 directing the agencies involved with specified
15 housi ng prograns to give priority consideration
16 to specified projects in urban-core

17 nei ghbor hoods; directing the Departnent of

18 Community Affairs to propose nodifications to
19 t he Brownfiel ds Redevel opnent Act for
20 consideration by the Legislature; requiring
21 that applicants for assistance in state
22 housi ng, econom ¢ devel opnent, and community
23 revitalization prograns who support the
24 obj ectives of redevel opi ng HOPE VI grant
25 nei ghbor hoods be given priority; providing
26 application requirements; requiring the
27 Departnent of Comunity Affairs to subnit to
28 the Legislature an annual summary of certain
29 HOPE VI assi stance provided; providing an
30 ef fective date.
31
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1 WHEREAS, Florida's urban-core nei ghborhoods continue to
2 | have i nadequat e supplies of affordable housing units, and

3 WHEREAS, these sane nei ghbor hoods contain vacant or

4 | abandoned i ndustrial and manufacturing facilities, and

5 WHEREAS, vacant and dil api dated structures can have a
6| blighting influence on the nei ghborhood, and

7 WHEREAS, the opportunity exists to convert these vacant
8 | or abandoned industrial and manufacturing facilities into

9| alternative housing options, such as |oft apartnents, and

10 WHEREAS, the opportunity exists to convert these vacant
11 | or abandoned industrial and manufacturing facilities into

12 | m xed-use facilities that include businesses in the art,

13 | entertainnment, and related fields, thereby attracting tourists
14 | and other visitors to the nei ghborhoods and encouragi ng

15 | i ndi vi dual s who work in such fields to reside in those

16 | nei ghbor hoods, and

17 WHEREAS, the Legislature finds that the state should
18 | encourage adaptive reuse of existing buildings in these

19 | urban-core nei ghborhoods, NOW THEREFORE,

20

21| Be It Enacted by the Legislature of the State of Florida:

22

23 Section 1. Paragraphs (n) and (o) are added to

24 | subsection (5) of section 212.08, Florida Statutes, to read:
25 212.08 Sales, rental, use, consunption, distribution
26 | and storage tax; specified exenptions.--The sale at retail

27 | the rental, the use, the consunption, the distribution, and
28 | the storage to be used or consuned in this state of the

29 | following are hereby specifically exenpt fromthe tax inposed
30| by this chapter

31 (5) EXEMPTIONS; ACCOUNT OF USE. - -
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(n) MWMaterials for construction of single-fanmly hones

in certain areas. --

1. As used in this paragraph, the term

a. "Building materials" neans tangi bl e persona

property that becones a conponent part of a qualified hone.

b. "Qualified hone" neans a single-fanily hone having

an apprai sed value of no nore than $160, 000 which is | ocated

in an enterprise zone, enpowernent zone, or Front Porch

Florida Community and which is constructed and occupi ed by the

owner thereof for residential purposes.

c. "Substantially conpleted" has the sane neaning as
provided in s. 192.042(1).
2. Building materials used in the construction of a

qgual i fied hone and the costs of | abor associated with the

construction of a qualified hone are exenpt fromthe tax

i nposed by this chapter upon an affirmative showing to the

sati sfaction of the departnent that the requirenents of this

par agr aph have been net. This exenption inures to the owner

through a refund of previously paid taxes. To receive this

refund, the owner nust file an application under oath with the

departnment which incl udes:

a. The nane and address of the owner

b. The address and assessnment roll parcel nunber of

the hone for which a refund is sought.

c. A copy of the building permt issued for the hone.

d. Acertification by the | ocal building i nspector

that the hone is substantially conpl et ed.

e. A sworn statenent, under penalty of perjury, from

the general contractor licensed in this state with whomthe

owner contracted to construct the hone, which statenent |ists

the building materials used in the construction of the hone
3
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and the actual cost thereof, the | abor costs associated with

such construction, and the anpbunt of sales tax paid on these

materials and | abor costs. If a general contractor was not

used, the owner shall provide this information in a sworn

statenent, under penalty of perjury. Copies of invoices

evi denci ng paynent of sales tax nust be attached to the sworn

st at enent .
f. A sworn statenent, under penalty of perjury, from

the owner affirmng that he or she is occupying the hone for

residential purposes.

3. An application for a refund under this paragraph

nmust be subnitted to the departnent within 6 nonths after the

date the hone is deened to be substantially conpleted by the

| ocal building inspector. Wthin 30 worki ng days after receipt

of the application, the departnent shall deternmine if it neets

the requirenents of this paragraph. A refund approved pursuant

to this paragraph shall be made within 30 days after forma

approval of the application by the departnent. The provisions

of s. 212.095 do not apply to any refund application nade

under this paragraph

4. The departnent shall establish by rule an

application formand criteria for establishing eligibility for

exenpti on under this paragraph

5. The exenption shall apply to purchases of materials
on or after July 1, 2000.
(o) Building materials in redevel opnent projects.--

1. As used in this paragraph, the term

a. "Building materials" neans tangi bl e persona

property that becones a conponent part of a housing project or

a m xed-use project.

4
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b. "Housing project" neans the conversion of an

exi sting manufacturing or industrial building to housing units

in an urban high-crine area, enterprise zone, enpowernent

zone, Front Porch Conmunity, designated brownfield area, or

urban infill area and in which the devel oper agrees to set

asi de at |east 20 percent of the housing units in the project

for | owincone and noderate-i ncone persons.

c. "M xed-use project" neans the conversion of an

exi sting manufacturing or industrial building to nmixed-use

units that include artists' studios, art and entertai nnent

services, or other conpatible uses. A m xed-use project nust

be located in an urban high-crine area, enterprise zone,

enpower nent zone, Front Porch Community, designated brownfield

area, or urban infill area and the devel oper nust agree to set

asi de at |east 20 percent of the square footage of the project

for |l owincone and noderate-i ncone housi ng.

d. "Substantially conpleted" has the sane neani ng as
provided in s. 192.042(1).
2. Building materials used in the construction of a

housi ng project or nixed-use project are exenpt fromthe tax

i nposed by this chapter upon an affirmative showing to the

satisfaction of the departnent that the requirenents of this

par agr aph have been net. This exenption inures to the owner

through a refund of previously paid taxes. To receive this

refund, the owner nust file an application under oath with the

departnment which incl udes:

a. The nane and address of the owner

b. The address and assessnment roll parcel nunber of

the project for which a refund is sought.

c. A copy of the building permit issued for the

proj ect.
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d. Acertification by the | ocal building inspector

that the project is substantially conpl et ed.

e. A sworn statenent, under penalty of perjury, from

the general contractor licensed in this state with whomthe

owner contracted to construct the project, which statenent

lists the building materials used in the construction of the

project and the actual cost thereof, and the anount of sales

tax paid on these materials. |If a general contractor was not

used, the owner shall provide this information in a sworn

statenent, under penalty of perjury. Copies of invoices

evi denci ng paynent of sales tax nmust be attached to the sworn

st at enent .
3. An application for a refund under this paragraph

nmust be subnmitted to the departnent within 6 nonths after the

date the project is deened to be substantially conpl eted by

the local building inspector. Wthin 30 worki ng days after

recei pt of the application, the departnent shall deternine if

it meets the requirenents of this paragraph. A refund approved

pursuant to this paragraph shall be nmade within 30 days after

fornmal approval of the application by the departnment. The

provisions of s. 212.095 do not apply to any refund

appl i cati on nade under this paragraph

4. The departnent shall establish by rule an

application formand criteria for establishing eligibility for

exenpti on under this paragraph

5. The exenption shall apply to purchases of materials
on or after July 1, 2000.
Section 2. The agencies involved with the Urban Infil

| npl enentati on Project Grants Program under section 163. 2523

Florida Statutes, the State Apartnent Incentive Loan Program
under section 420.5087, Florida Statutes, the HOVE | nvest nent
6
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Part nershi p Program under section 420.5089, Florida Statutes,

and the State Housing Tax Credit Program under section

420.5093, Florida Statutes, shall give priority consideration

to projects that woul d convert vacant industrial and

manufacturing facilities to affordable housing units within

urban high-crine areas, enterprise zones, enpowerment zones,

Front Porch Comrunities, designated brownfield areas, or urban

infill areas.

Section 3. The Departnent of Community Affairs, in

conjunction with the Ofice of Tourism Trade, and Econonic

Devel opnent, the Ofice of Uban Opportunities, and Enterprise

Fl orida, Inc., shall recommend new econonic incentives or

revisions to existing econonmic incentives in order to pronote

the reuse of vacant industrial and manufacturing facilities

for affordabl e housing and m xed-use devel opnent. The report

nmust also identify any state regul atory or programatic

barriers to the reuse of such facilities. The depart nent

shall submit a report to the President of the Senate and the

Speaker of the House of Representatives containing its

reconmendati ons by January 31, 2001. Based upon consultation

with the Departnent of Environnental Protection, the

departnent shall include, as a conponent of the report, any

reconmrended nodifications to the Brownfiel ds Redevel opnent
Act, sections 376.77-376.85, Florida Statutes, for revising
liability protection or econonic incentives under the act to

pronmote reuse of such facilities.

Section 4. (1) State agencies shall give priority to

applicants for assistance in state housing, econonic

devel opnent, and community revitalization prograns where that

appl i cation supports the objectives of redevel opi ng HOPE VI

grant nei ghbor hoods. The foll owi ng prograns shall provide
7
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priority consideration to HOPE VI applications; SAIL, State

Housi ng Tax Credit, Federal Low |Incone Housing Tax Credit,

HOVE program Urban Infill Program Urban Hi gh Crine Tax

Credits, brownfields, state enpowernent zone.

(2) To qualify for priority consideration in the above

nenti oned prograns, a HOPE VI project applicant nust docunent

the following actions in the application for assistance.

(a) There is an active and open grant award fromthe

United States Departnent of Housi ng and Urban Devel opnent

under the HOPE VI programin the conmunity.

(b) There is tangi ble and docunented support conmmtted

by the unit of |ocal governnent to redevel opi ng the

nei ghbor hoods surroundi ng the HOPE VI project.

(c) There is a witten agreenent between the public

housi ng authority and the unit of |ocal governnent that

outlines the joint agreenent to redevel op the entire HOPE VI

nei ghbor hoods and not to focus solely upon the public housing

site.
(d) There is a clearly defined plan with goals and

obj ectives to pronote the redevel opnent of the HOPE VI

nei ghbor hoods to be a m xed i ncone nei ghborhood, and to

deconcentrate the location of publicly assisted housing within

t he nei ghbor hood, pronote hone ownership, and involve the

residents of the nei ghborhood in the redevel opnent pl anning

and i nprovenent process.

(3) The Departnent of Community Affairs shall annually

submt to the Legislature a summary of all assistance provided

to local HOPE VI applicants, and the percentage of HOPE VI

projects to all program awar ds.

Section 5. This act shall take effect upon becoming a
| aw.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 CS/ SB 2578

3

4| The conmittee substitute requires state agencies to give
prlorlty_con5|derat|on to applications submtted by

5] communities receiving HOPE rants for certain prp?rans.
These prograns include SAIL, Sfate Housing Tax Credit, Federa

6 | Low | ncone Fbu5|n% Tax Credit, HOMVE, Urban Infill Program
Urban High Crime Tax Credits, brownfields, and state ]

7 | enpower neént zone, The committee substitute further establishes
criteria for such applications, and requires the Departnent o

8| Community Affairs to annually provide the Legislature with a
summary of all assistance provided to HOPE appl i cants, and

9 | the percentage of HOPE VI projects to all program awar ds.
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