Florida Senate - 2000 SB 2580
By Senator dary

7-1128A-00
1 A bill to be entitled
2 An act relating to privatization of
3 prof essional licensing and investigative
4 functions; creating s. 455.30, F.S.; creating
5 t he Managenent Privatization Act; allowi ng the
6 Depart nent of Business and Professiona
7 Regul ation to contract with a private entity to
8 provi de specified support services for
9 prof essi onal licensing boards, conm ssions, and
10 councils; requiring such a contract on behal f
11 of the Board of Architecture and Interior
12 Desi gn; providing powers and responsibilities
13 of the departnent and the private entity;
14 mai ntai ning the confidentiality of information
15 establishing reporting and audit requirenents;
16 providing for sovereign inmunity; providing an
17 appropriation; providing for expiration of the
18 act; providing an effective date.
19
20| Be It Enacted by the Legislature of the State of Florida:
21
22 Section 1. Section 455.30, Florida Statutes, is
23| created to read:
24 455. 30 Managenent Privatization Act.--
25 (1) This section may be cited as the "Managenent
26 | Privatization Act."
27 (2) At the request of any board, conm ssion, or
28 | council assigned to the departnent, the departnent may
29 | contract with a corporation or other business entity to
30 | perform support services for that board, conmi ssion, or
31| council. The contract nust conply with this section and ot her
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appl i cabl e | aws and nust be approved by the board, conmi ssion

or council before the departnent enters into the contract. The

departnent shall retain responsibility for its duties relating

to its police powers and any other duty that is not provided

to the corporation by the contract. The contract nust provide,

at a mninum that:

(a) The corporation provide adninistrative,

i nvestigative, exam nation, licensing, and prosecutori al

support services in accordance with this section and the

practice act of the profession. Wth approval of the

departnent, the corporation may subcontract for any of these

servi ces.
(b) The corporation use conputer technol ogy,

conpatible with that used by the departnent, to ensure

conpatibility and availability to the public of information

provided for other professions by the departnent.

(c) The corporation submt an annual budget for

approval by the board, conm ssion, or council and by the

depart nent.
(d) The corporation keep financial and statistica

i nformati on necessary to disclose its financial and

operati onal condition when requested by the Ofice of Program

Pol i cy Anal ysis and Governnental Accountability, the Auditor

Ceneral, or the departnent.

(e) Methods and procedures are established to resolve

any nonconpliance by the corporation, as provided in

subsection (9).

(f) The corporation provide to the board, conmmi ssion,

or council and to the departnent, by October 1 of each year, a

report describing all of the corporation's activities for the

previous fiscal year. The report nust include:
2
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1. The results of any audit perforned under subsection

(8), including financial reports and perfornmance audits;

2. The nunber of |icense applications received, the

nunber of applications approved and deni ed, the nunber of

|icenses issued, and the average tine required to issue a

| i cense;
3. The nunber of exam nations adm nistered and the

nunber of applicants who passed and the nunber of applicants

who failed the exam nation

4. The nunber of conplaints received, the nunber of

conplaints deternined to be legally sufficient, the nunber of

conpl ai nts disnissed, and the nunber of conplaints for which

probabl e cause was found;

5. The nunber of adnministrative conplaints issued and

the status of those conpl aints;

6. The nunber and nature of disciplinary actions taken

by the board, commi ssion, or council;

7. Alisting of all revenue received and all expenses

incurred by the corporation during the previous 12 nonths; and

8. The status of the conpliance of the corporation

with all perfornmance-based program nmeasures adopted by the

board, comm ssion, or council.

(3) Section 768.28 applies to the corporation, which

is deened to be a corporation prinarily acting as an

instrunentality of the state, but which is not an agency
within the neaning of s. 20.03(11).
(4) The corporation shall be funded through

appropriations allocated to the regulation of the rel evant

prof ession fromthe Professional Regul ation Trust Fund.

(5) \Whenever the corporation is no | onger approved to

operate for the board, commission, or council or the board,
3
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conm ssion, or council ceases to exist, noneys and property

held in trust by the corporation for the benefit of the board,

comm ssion, or council shall revert to the board, conm ssion

or council or to the state if the board, comm ssion, or

council ceases to exist.

(6) An executive director, appointed pursuant to s.

455, 203, shall supervise the activities of the corporation

The executive director shall be an enpl oyee of the departnent

and shall serve as a liaison between the corporation and the

departnent and the board, commission, or council and shal

ensure that the corporation does not exercise the police

powers of the state.

(7) The corporation nmay not exercise any authority

assigned to the departnent or the board, conmi ssion, or

council under part | of chapter 455 or the practice act of the

rel evant profession, including deternining | egal sufficiency

and probabl e cause to pursue disciplinary action agai nst a

licensee, taking final action on |icense applications or in

di sci plinary cases, or adopting adm nistrative rul es under
chapter 120.
(8) This section does not affect the duty of the

Audi tor CGeneral to audit the corporation. The Auditor Genera

shal |l conduct annual audits, including financial reports and

perfornmance audits. Additionally, the departnent may request

an i ndependent audit at the expense of the corporation

(9) The board, conmission, or council and the

departnment shall annually certify that the corporation is

conplying with the terns of the contract in a manner

consistent with the goals and purposes of the board,

comm ssion, or council and in the best interest of the state.
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(10) This section does not limt the ability of the

corporation to enter into contracts and performall other acts

incidental to those contracts that are necessary for the

administration of its affairs and the acconplishnment of its

pur poses.
(11) The corporation may acquire by |ease, and

mai ntain, use, and operate, any real or personal property

necessary to performits duties.
(12) By Cctober 1, 2000, the departnent shall contract
for support services pursuant to subsection (2) to provide

services on behalf of the Board of Architecture and Interior

Desi gn.
(13) The departnent shall retain i ndependent authority

to open, investigate, or prosecute conplaints to protect the

public health, safety, or welfare, and shall retain sole

authority to i ssue energency suspension or restriction orders

pursuant to s. 120.60 and to prosecute unlicensed activity
cases pursuant to ss. 455.228 and 455. 2281

(14) Corporation records are public records subject to
s. 119.07(1) and s. 24(a) of Art. | of the State Constitution
However, the public-records exenptions in ss. 455.217 and

455, 229 for records created or nmmintai ned by the departnent

al so apply to records created or nmintained by the

corporation. The exenptions in s. 455.225 relating to

conpl aints and i nfornati on obtai ned pursuant to an

i nvestigation by the departnent apply to such records created

or obtained by the corporation only while the corporation or a

| aw enforcenent agency or administrative agency is proceeding

wi th reasonabl e di spatch under a reasonable, good-faith belief

that it could lead to the filing of adninistrative, civil, or

crimnal proceedings, and until either the case is disnissed
5
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prior to a finding of probable cause and the board,

conm ssion, or council has not exercised its option to pursue

the case or 10 days after the board, conm ssion, or counci

nmakes a deternination regardi ng probabl e cause. A

information, records, and transcriptions regarding a conplaint

that has been determined to be legally sufficient to state a

claimwithin the jurisdiction of the board, conm ssion, or

council are available to the public when the investigation

ceases to be active, except infornmation that is ot herw se

confidential or exenpt by |aw. However, in response to an

inquiry concerning the licensure status of an individual, the

corporation shall disclose the existence of an active

investigation if the nature of the violation under

i nvestigation involves the potential for substantial physica

or financial harm The departnent and the board, conmi ssion

or council nust be given access to all records of the

corporation necessary to exercise their authority to approve

and adni ni ster the contract.

(15) If any provision of this act is held to be

unconstitutional or is held to violate the state or federa

antitrust |aws:

(a) The corporation shall cease exercising any powers

and duties enunerated in the act and the departnent shal

resune the performance of such activities. The depart nent

shall regain and receive, hold, invest, and admi nister

property and nmake expenditures for the benefit of the board,

comm ssi on, or council
(b) The Executive Ofice of the Governor
not wi t hst andi ng chapter 216, nmy reestablish positions, budget

authority, and salary rate necessary for the departnent to
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1| carry out its responsibilities with respect to the board,

2 | comn ssion, or council.

3 (16) This section expires on Cctober 1, 2005.

4 Section 2. The sum of $500,000 is appropriated to the

5| Departnent of Business and Professional Regul ation fromthe

6 | Professional Regulation Trust Fund to be used to defray the

7| start-up costs incurred by a corporation in inplenenting any

8 | contract executed pursuant to this act.

9 Section 3. This act shall take effect upon becoming a

10 | I aw

11
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13 SENATE SUMVARY

14 Creates the Managenent Privatization Act to allow the
Depart nent  of BuSiness and Professional Regulation to

1o gL Y R PR P honY dk” Romn osi ong. Cof - _PPort

16 councils. Requires the department to contract for the
provi sion of 'such services for the Board of Architecture

17 and Interior Design. (See bill for details.)

18

19

20

21

22

23

24

25

26

27

28

29

30

31

7
CODING:Words st+ieken are deletions; words underlined are additions.




