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By Representative Starks

1 Abill to be entitled

2 An act relating to inpaired drivers; creating

3 S. 322.2745, F.S.; authorizing the director of

4 t he Departnent of H ghway Safety and Mot or

5 Vehicles to require a person who is licensed to

6 subnmit to an exanination if the director has

7 reason to believe the person is inconpetent or

8 unqualified to retain the license; providing

9 for license retention, suspension, denial, or

10 revocation; providing a definition; providing

11 for the elenents of the exam nation; providing

12 for reports to the director; providing for

13 immunity for certain reports; providing for

14 records; providing for report forns; providing

15 a penalty for false reports; creating s.

16 322. 2746, F.S.; creating a Medical/Vision

17 Advi sory Board; providing duties limting

18 liability; providing an effective date

19

20| Be It Enacted by the Legislature of the State of Florida:

21

22 Section 1. Section 322.2745, Florida Statutes, is
23| created to read:

24 322.2745 Authority to require exam nation of driver;
25 | retention, suspension, or denial of license.--

26 (1) The director of the departnent, having good cause
27| to believe that an operator is inconpetent or unqualified to
28 | retain his or her license, after giving 10 days' notice to
29 | such person in witing by certified mail directed to such
30 | person's present known address, may require the person to
31| submit to an exanination as prescribed by the director. Upon

1
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concl usion of the examination, the director may all ow t he

person to retain his or her license, nay suspend, deny, or

revoke the person's license, or may i ssue the person a license

subject to restrictions. |If an exam nation indicates a

condition that potentially inpairs safe driving, the director

in addition to action with respect to the license, may require

the person to submit to further periodic exam nations. The

refusal or neglect of the person to submt to an exanination

within 30 days after the date of such notice shall be grounds

for suspension, denial, or revocation of the person's license

by the director. Notice of any suspension, denial, revocation

or other restriction shall be provided by certified mail. As

used in this section, the term"denial" neans the act of not

licensing a person who is currently suspended, revoked, or

otherwi se not licensed to operate a notor vehicle. Denial may

al so include the act of withdrawing a previously issued

li cense.
(2) The examination provided for in subsection (1) nay

include, but is not limted to, a witten test and tests of

driving skills, vision, highway sign recognition, and, if

appropriate, a physical and/or nmental exam nation

(3) The director shall have good cause to believe that

an operator is inconpetent or unqualified to retain such

person's license on the basis of, but not linmted to, a report
by:

(a) Any law enforcenent officer;

(b) Any physician, physical therapist or occupationa

t herapi st, any chiropractic physician, any regi stered nurse,

any psychol ogi st or social worker, or any optonetrist |licensed

by the state; or
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(c) Any nenber of the operator's fanmily within three

degrees of consanguinity, or the operator's spouse, who has

reached the age of eighteen, except that no person may report

the sane fanmi |y nenber pursuant to this section nore than one

time during a 12-nonth peri od.

The report nust state that the person reasonably and in good

faith believes the driver cannot safely operate a notor

vehi cl e and nmust be based upon personal observation or

physi cal evidence which shall be described in the report, or

the report shall be based upon an investigation by a | aw

enforcenent officer. The report shall be a witten declaration

in the formprescribed by the departnent and shall contain the

nane, address, tel ephone nunber, and signature of the person

nmaki ng the report.

(4) Any physician, physical therapist or occupationa

t herapi st, any chiropractor, any regi stered nurse, any

psychol ogi st or social worker, or any optonetrist |licensed by

the state, may report to the departnent any patient diagnosed

or assessed as having a disorder or condition that nay prevent

such person fromsafely operating a notor vehicle. Such report

shal|l state the diagnosis or assessnent and whet her the

condition is pernanent or tenporary. The existence of a

physi ci an-patient relationship shall not prevent the making of

a report by such nedical professionals.

(5) Any person who nakes a report in good faith

pursuant to this section shall be imune fromany civil

liability that otherwi se mght result frommaking the report.

(6) The departnent shall keep records and statistics

of reports made and actions taken against driver's |icenses

pursuant to this section
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(7) The departnent shall devel op a standardi zed form

and provide guidelines for the reporting of cases and for the

exam nation of drivers pursuant to this section. The

gui del i nes shall be published and adopted as required by rule.

The departnent shall al so adopt rules as necessary to carry

out the other provisions of this section. The director shal

provide health care professionals and | aw enforcenent officers

with information about the procedures authorized in this

section. The guidelines and rules inplenenting this section

shall be in conpliance with the Anrericans with Disabilities
Act of 1990.
(8) Any person who intentionally files a fal se report

pursuant to this section shall be guilty of a m sdeneanor of

the first degree, punishable as provided for ins. 775.082 or
s. 775.083.

Section 2. Section 322.2746, Florida Statutes, is
created to read

322.2746 Medical/Vision Advisory Board created;
duties. --

(1) In order to advise the director of the departnent

on nedical criteria for the reporting and exani nati on of

drivers with nedical inpairnents, a Medical/Vision Advisory

Board is hereby established within the departnment. The board

shal | be conposed of three nenbers appointed by the director

The nmenbers of the board shall be |icensed physicians and

residents of this state and shall serve at the pleasure of the

director of the departnent. The nenbers of the board shal

receive no conpensation for their services and shall not hire

any staff personnel but shall be reinbursed for their actua

and necessary expenses incurred in the perfornance of their
official duties pursuant to s. 112.061. After the first ful
4
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1| year of operation of the advisory board, the board shall neet

2| no nore than four tines per year

3 (2) No civil or crimnal action shall |ie agai nst any

4 | menber of the Medical/Vision Advisory Board who acts in good

5| faith in advising the departnent pursuant to the provisions of

6| this chapter. Good faith shall be presuned on the part of

7 | menbers of the Medical/Vision Advisory Board in the absence of

8| a showing of fraud or nmmlice.

9 Section 3. This act shall take effect October 1, 2000.

10
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12 HOUSE SUVMMARY

13 . . .
Aut hori zes the director of the Departnent of H ghway

14 Safety and Mbtor_ Vehicles, having good cause to believe
that a notor vehicle operator is’inconpetent or

15 unqualified to retain his or her license, to require the
person to subnmit to an exam nation as prescribed by the

16 di rector and upon concl usion of the exam nation to retain
the license or to have the |icense suspended, denied,  or

17 revoked. Creates a Medical/Vision Advisory Board wthin
the departnent to advise the director on nedical criteria

18 for the reportlng_and exam nation of drivers with nedica

19 i mpai rnent. See bill for details.
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