Florida Senate - 2000 SB 2624
By Senator Mers

27-1088-00 See HB 1991

1 A bill to be entitled

2 An act relating to trauna services; creating s.

3 395.4001, F.S.; providing definitions; anmending

4 s. 395.401, F.S.; deleting definitions;

5 revi si ng m ni num conponents for |ocal and

6 regi onal trauma services system plans; anendi ng

7 s. 395.4015, F.S.; revising mninmmconmponents

8 for state regional trauma system pl ans;

9 providing for a statew de inclusive trauma

10 system anending s. 395.4045, F.S.; revising

11 requirenents relating to trauna transport

12 protocols; providing for uniform protocols;

13 revising requirenents relating to the traum

14 scoring systemand rules related thereto;

15 revising requirenents relating to traum

16 transport protocols and rules related thereto;

17 provi di ng nedical responsibility and

18 accountability for trauma victins during

19 interfacility trauma transfer; requiring the
20 Departnent of Health to adopt and enforce
21 certain rules; anending s. 395.405, F.S.
22 provi di ng rul enaki ng and enforcenment authority;
23 anmendi ng ss. 395.4025, 395.50, 322.0602, and
24 440.13, F.S.; conform ng cross-references;
25 providing an effective date.
26
27| Be It Enacted by the Legislature of the State of Florida:
28
29 Section 1. Section 395.4001, Florida Statutes, is
30| created to read:
31 395.4001 Definitions.--As used in this part, the term
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(1) "Agency" neans the Agency for Health Care

Adnmi ni stration.

(2) "Charity care" or "unconpensated charity care"

neans that portion of hospital charges reported to the agency

for which there is no conpensation for care provided to a

patient whose famly incone for the 12 nonths preceding the

determ nation is less than or equal to 150 percent of the

federal poverty level, unless the anount of hospital charges

due fromthe patient exceeds 25 percent of the annual fanmly

i ncone. However, in no case shall the hospital charges for a

pati ent whose famly incone exceeds four tines the federa

poverty level for a famly of four be considered charity.

(3) "Departnent" neans the Departnent of Health,

(4) "Interfacility trauma transfer” neans the transfer

of a trauma victimbetween two facilities |icensed under this

chapter, pursuant to this part.

(5) "Level | traumm center" neans a traunm center

t hat :

(a) Has formal research and education prograns for the

enhancenent of trauma care and is determ ned by the departnent

to be in substantial conpliance with Level | trauma center and

pediatric trauma referral center standards.

(b) Serves as a resource facility to Level Il traumm

centers, pediatric trauma referral centers, and genera

hospital s through shared outreach, education, and quality

i nprovenent activities.

(c) Participates in an inclusive systemof traunm

care, including providing | eadershi p, system eval uation, and

guality inprovenent activities.

(6) "Level Il traunm center" means a traunm center

t hat :
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(a) |s deternmined by the departnment to be in

substantial conpliance with Level |l trauna center standards.

(b) Serves as a resource facility to general hospitals

t hrough shared outreach, education, and quality inprovenent

activities.
(c) Participates in an inclusive systemof traunm

care.
(7) "Pediatric trauma referral center" neans a

hospital that is determ ned by the departnent to be in

substantial conpliance with pediatric trauma referral center

standards as established by rule of the departnent.

(8) "State-approved traunmm center" neans a hospita

that has successfully conpleted the sel ecti on process pursuant

to s. 395.4025 and has been approved by the departnment to

operate as a traumm center in the state.

(9) "State-sponsored trauma center" neans a traunm

center or pediatric trauna referral center that receives state

funding for traunmm care services under s. 395.403.

(10) "Traumm agency" neans a depart nent - approved

agency established and operated by one or nore counties, or a

departnent - approved entity with which one or nobre counties

contract, for the purpose of adnministering an inclusive

regi onal traunmm system

(11) "Traumm alert victind nmeans a person who has

incurred a single or nultisysteminjury due to blunt or

penetrating neans or burns, who requires i nmedi ate nedi ca

intervention or treatnent, and who neets one or nore of the

adult or pediatric scorecard criteria established by the

departnent by rule.

(12) "Traumm center" neans any hospital that has been

determ ned by the departnent to be in substantial conpliance
3
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with trauma center verification standards as either

st at e- approved or provisional state-approved.

(13) "Traumm scorecard" neans a statew de nethodol ogy

adopted by the departnent by rul e under which a person who has

incurred a traumatic injury is graded as to the severity of

his or her injuries or illness and which nethodol ogy is used

as the basis for making destination decisions.

(14) "Traunmm transport protocol" nmeans a docunent

whi ch describes the policies, processes, and procedures

governi ng the dispatch of vehicles, the triage, prehospita

transport, and interfacility trauma transfer of traumm

Vi cti ms.
(15) "Traunmm victin neans any person who has incurred

a single or nultisysteminjury due to blunt or penetrating

neans or burns and who requires inmedi ate nedical intervention

or treatnent.
Section 2. Subsections (1) and (2) of section 395.401,
Fl ori da Statutes, are anended to read

395.401 Trauma services systemplans; verification of
trauma centers and pediatric trauma referral centers;
procedures; renewal . --
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ofr—t+reatrent—
(1) t2)y(a) The local and regional trauna agencies shal

pl an, inplenent, and evaluate trauma services systenms, in
accordance with this section and ss. 395.4015, 395.404, and
395. 4045, which consist of organized patterns of readi ness and
response services based on public and private agreenents and
operati onal procedures.
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(b) The local and regional traunma agenci es shal
devel op and subnmit to the departnent plans for |ocal and
regional trauma services systens. The plans nust include, at a
m ni nrum the followi ng conponents:

1. The organizational structure of the trauma system

2. Prehospital care managenent guidelines for triage
and transportation of traunma cases.

3. Flow patterns of trauma cases and transportation
system desi gn and resources, including air transportation
services, and provision for interfacility trauma transfer, and
the prehospital transportation of trauma victins. The traumm

agency shall plan for the devel opnent of a system of

transportation of traunm alert victins to trauma centers where

the distance or tine to a traunm center or transportation

resources dinmnish access by trauna alert victins.

4. The nunber and | ocation of needed state-approved
trauma centers based on | ocal needs, popul ation, and | ocation
and distribution of resources.

5. Data collection regardi ng system operation and
patient outcone.

6. Periodic performance evaluation of the traum
systemand its conmponents.

7. The use of air transport services within the
jurisdiction of the local traunma agency.

8. Public information and education about the trauma
system

9. Energency nedi cal services conmuni cation system
usage and di spatchi ng.

10. The coordination and integration between the
verified trauma care facility and the nonverified health care
facilities.
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11. Medical control and accountability.

12. Quality control and system eval uation

(c) The departnent shall receive plans for the
i mpl erentation of inclusive trauma systens fromtrauna
agenci es. The departnent may approve or not approve traunm
agency pl ans based on the conformance of the plan with this
section and ss. 395.4015, 395.404, and 395.4045 and the rules
adopted by the departnent pursuant to those sections. The
departnent shall approve or disapprove the plans within 120
days after the date the plans are subnmtted to the departnent.

(d) A trauma agency shall not operate unless the
departnment has approved the |local or regional trauma services
system pl an of the agency.

(e) The departnent may grant an exception to a portion
of the rules adopted pursuant to this section or s. 395.4015
if the local or regional trauna agency proves that, as defined
in the rules, conpliance with that requirenment would not be in
the best interest of the persons served within the affected
| ocal or regional trauma area

(f) A local or regional traunma agency nmay inplenent a
trauma care systemonly if the systemneets the m ni mum
standards set forth in the rules for inplenentation
establi shed by the departnent and if the plan has been
submtted to, and approved by, the departnent. At |east 60
days before the local or regional trauma agency subnmits the
plan for the trauma care systemto the departnent, the |loca
or regional traunma agency shall hold a public hearing and give
adequate notice of the public hearing to all hospitals and
other interested parties in the area to be included in the
proposed system
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(g) Local or regional traunma agencies may enter into
contracts for the purpose of inplenenting the |local or
regional plan. |If local or regional agencies contract with
hospitals for trauma services, such agencies nust contract
only with hospitals which are verified traunma centers.

(h) Local or regional traunma agencies providing
service for nore than one county shall, as part of their
formation, establish interlocal agreenents between or anbng
the several counties in the regional system

(i) This section does not restrict the authority of a
health care facility to provide service for which it has
received a license pursuant to this chapter

(j) Any hospital which is verified as a trauma center
shal | accept all trauma victins that are appropriate for the
facility regardl ess of race, sex, creed, or ability to pay.

(k) It is unlawful for any hospital or other facility
to hold itself out as a trauma center unless it has been so
verified.

(1) A county, upon the recommendati ons of the |ocal or
regi onal trauma agency, may adopt ordi nances governing the
transport of a patient who is receiving care in the field from
prehospital energency nedical personnel when the patient neets
specific criteria for trauma, burn, or pediatric centers
adopted by the local or regional traunma agency. These
ordi nances nust be consistent with s. 395. 4045, ordi nances
adopt ed under s. 401.25(6), and the local or regional trauma
system plan and, to the furthest possible extent, nust ensure
that individual patients receive appropriate nedical care
while protecting the interests of the conmunity at |arge by
nmaki ng maxi num use of avail abl e energency nedi cal care
resour ces.
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(m The local or regional traunma agency shall
consistent with the regional traunma system plan, coordinate
and otherwi se facilitate arrangenents necessary to develop a
trauma services system

(n) After the submi ssion of the initial traum system
pl an, each traunmm agency shall, every 5th year, submt to the
departnent for approval an updated plan that identifies the
changes, if any, to be nmade in the regional trauma system

(o) This section does not preclude a |local or regiona
trauma agency from adopting trauna care system standards.

Section 3. Paragraphs (d), (I), and (n) of subsection
(2) of section 395.4015, Florida Statutes, are anended, and
subsection (4) is added to that section, to read:

395.4015 State regional trauma planning; traumm
regi ons. - -

(2) The departnent shall devel op traunma systens pl ans
for the departnent-defined trauma regi ons which include at a
m ni nrum t he foll ow ng conponents:

(d) Flow patterns of trauma cases and transportation
system desi gn and resources, including air transportation
services, and provision for interfacility trauma transfer, and
the prehospital transportation of trauma victinms. The

departnent shall plan for the devel opnent of a system of

transportation of traunm alert victins to trauma centers where

the distance or tine to a traunm center or transportation

resources dinmnish access by trauna alert victins.

(1) The coordination and integration between the
state-sponsored—travra—centers,—veri+ed traunma centers;and
other health care facilities which nmay provide services to
trauma victims.

(n) Quality nmanagenent eent+et and system eval uation
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(4) The departnent shall use the state traunm system

plan as the basis for establishing a statew de inclusive

trauna system

Section 4. Paragraph (b) of subsection (2) of section
395. 4025, Florida Statutes, is anended to read:

395. 4025 Selection of state-approved traunma centers. --

(2)

(b) By Cctober 15, the departnment shall send to al
hospitals that submtted a letter of intent an application
package that will provide the hospitals with instructions for
submtting information to the departnent for selection as a
state-approved trauma center. The standards for verification
of trauma centers and pediatric trauma referral centers
provided for in s. 395.401(2)(3), as adopted by rule of the
departnent, shall serve as the basis for these instructions.

Section 5. Section 395.4045, Florida Statutes, is
amended to read:

395. 4045 Energency nedical service providers; trauma
transport protocols;transport of trauma alert victins to

trauma centers; interfacility transfer.--

(1) Each energency nedical services provider |licensed
under chapter 401 shall transport traunma alert victins to
hospital s approved as trauma centers, except as nay be
provided for either in the department-approved tecal—or
regioftal trauna transport protocol of the trauma agency for

t he geographical area in which the energency nedi cal services

|icensee provides services or, if no such departnent-approved

recal—or—regional traumm transport protocol is in effect, as

provided for in a departnment-approved provider's traum

transport protocol.
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(2) A traumm agency nmay develop a uniformtraunma

transport protocol that is applicable to the energency nedica

services licensees providing services within the geographica

boundari es of the trauma agency. Devel opnent of a uniform

trauma protocol by a traumm agency regronal—tratta—protocots

shal | be through consultation with interested parti es,

including, but not limted to, each approved trauma center
physi cians specializing in trauna care, energency care, and
surgery in the region; each trauma systemadmnistrator in the
regi on; ant each energency nedical service provider in the
region licensed under chapter 401, and such providers

respective nedical directors.

(3) Traunma alert victins shall be identified through
the use of a trauma scoring system including adult and

pedi atric assessnent as specified in rule of the departnent.

The rule shall also include the requirenents of licensed

energency nedi cal services providers for perforning and

docunenti ng these assessnents.

(4) The departnent shall specify by rule the subjects
and the minimumcriteria related to prehospital traumm

transport, trauma center or hospital destination

determ nations, and interfacility traum transfer to be

included in a trauma agency's or an energency nedical service

provider's trauma transport protocol and shall approve or
di sapprove each such protocol. Trauma transport protocol rules

pertaining to the air transportation of trauma victins shal

be consistent with, but not linmted to, applicable Federa

Avi ati on Adm nistration regul ation. Energency nedi cal services

|icensees and trauma agencies shall be subject to nonitoring
by the departnent, under ss. 395.401(3) and 402.31(1) for

12
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conpliance with requirenents, as applicable, regarding traum

transport protocols and the transport of trauma victins.

(5) |If there is no departnent-approved trauna agency

trauma transport protocol for the geographical area in which

t he energency nedical services license applicant intends to

provide services, as provided for in subsection (1), each

applicant for licensure as an energency nedical services

provider, under chapter 401, nust subnmit and obtain departnent

approval of a trauna transport protocol prior to the

departnment granting a |license. The departnent shall prescribe

by rule the subnission and approval process for an applicant's

trauma transport protocols whether the applicant will be using

a traunm agency's or its own traunma transport protocol

(6)t2)y If an air ambul ance service is available in the
trauma service area in which an energency nedical service
provider is located, trauma transport protocols shall not
provide for transport outside of the trauma service area
unl ess ot herwi se provided for by witten nutual agreenment. |If
air anbul ance service is not available and there is no
agreenent for interagency transport of trauna patients between
two adj acent |ocal or regional traunma agencies, both of which
i nclude at | east one approved trauma center, then the
transport of a trauma patient with an i medi ately
life-threatening condition shall be to the nbst appropriate
trauma center as defined pursuant to traunma transport
protocol s approved by the department. The provisions of this
subsection shall apply only to those counties with a
popul ation in excess of 1 mllion residents.

(7) The nedical director of an energency nedica

services provider |licensed under chapter 401 shall have

13
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nedi cal responsibility and accountability for the traunm

victimduring an interfacility traum transfer

(8) The departnent shall adopt and enforce all rules

necessary to adninister this section. The departnent shal

adopt and enforce rules to specify the submi ssion and approval

process for traumm transport protocols or nodifications to

trauma transport protocols by trauna agencies and |icensed

energency nedi cal services providers.
Section 6. Section 395.405, Florida Statutes, is
anended to read:

395. 405 Rul emaki ng authority.--The departnent shal
adopt and enforce all rules necessary to adninister to
rapterent ss. 395. 0199, 395.4001, 395. 401, 395.4015, 395. 402,
395. 4025, 395.403, 395.404, and 395. 4045.

Section 7. Subsection (8) of section 395.50, Florida
Statutes, is anended to read:

395.50 Quality assurance activities of traumm
agenci es. - -

(8) Nothing in this section, ss. 395.4001-395. 405
395401395465, or s. 395.51 prohibits adnmtting into
evi dence patient care, transport, or treatnent records or

reports, or records or reports of the departnment in any civil
or adm nistrative action brought by or involving the
departnent, excluding the nane, residence or business address,
t el ephone nunber, social security or other identifying nunber
or phot ograph of any person or the spouse, relative, or
guardi an of such person or other patient-specific information
that otherwi se identifies the patient, either directly or
indirectly.

Section 8. Paragraph (a) of subsection (4) of section
322.0602, Florida Statutes, is anended to read:

14
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1 322.0602 Youthful Drunk Driver Visitation Program --

2 (4) VI SITATI ON REQUI REMENT. - -

3 (a) To the extent that personnel and facilities are

4 | rade available to the court, the court may include a

5] requirenment for supervised visitation by the probationer to
6|all, or any, of the foll ow ng:

7 1. A trauma center, as defined in s. 395.4001 39546%
8| or a hospital as defined in s. 395.002, which regularly

9| receives victins of vehicle accidents, between the hours of 10
10| p.m and 2 a.m on a Friday or Saturday night, in order to

11 | observe appropriate victins of vehicle accidents involving

12 | drinking drivers, under the supervision of any of the

13| foll owi ng

14 a. Aregistered nurse trained in providing energency
15| trauna care or prehospital advanced |ife support.

16 b. An energency room physician

17 c. An energency nedical technician

18 2. Alicensed service provider, as defined in s.

19 | 397. 311, which cares for substance abuse inpaired persons, to
20 | observe persons in the term nal stages of substance abuse

21 | i npai rnent, under the supervision of appropriately licensed
22 | nedi cal personnel. Prior to any visitation of such termnally
23| ill or disabled persons, the persons or their |ega

24 | representatives nust give their express consent to participate
25| in the visitation program

26 3. |If approved by the county coroner, the county

27 | coroner's office or the county norgue to observe appropriate
28 | victins of vehicle accidents involving drinking drivers, under
29 | the supervision of the coroner or a deputy coroner

30 Section 9. Paragraph (c) of subsection (12) of section
31| 440.13, Florida Statutes, is anended to read:
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440.13 Medical services and supplies; penalty for
violations; limtations.--

(12) CREATI ON OF THREE- MEMBER PANEL; GUI DES OF MAXI MUM
RElI MBURSEMENT ALLOWANCES. - -

(c) Reinbursenent for all fees and ot her charges for
such treatnent, care, and attendance, including treatnent,
care, and attendance provided by any hospital or other health
care provider, anbulatory surgical center, work-hardening
program or pain program nmust not exceed the anmounts provided
by the uniform schedul e of maxi num rei nbursenent al |l owances as
determ ned by the panel or as otherwise provided in this
section. This subsection also applies to independent nedica
exam nations perfornmed by health care providers under this
chapter. Until the three-nenber panel approves a uniform
schedul e of maxi mum rei nbursenment al | owances and it becones
effective, all conpensable charges for treatnment, care, and
attendance provided by physicians, anbul atory surgical
centers, work-hardening prograns, or pain prograns shall be
rei nbursed at the | owest naxi mum rei nbursenent all owance
across all 1992 schedul es of maxi num rei nbursenment al | owances
for the services provided regardl ess of the place of service.
In determ ning the uniformschedul e, the panel shall first
approve the data which it finds representative of prevailing
charges in the state for sinmlar treatnment, care, and
attendance of injured persons. Each health care provider
health care facility, anbulatory surgical center
wor k- har deni ng program or pain programreceiving workers
conpensation paynents shall maintain records verifying their
usual charges. In establishing the uniform schedul e of nmaxi num
rei mbursenent all owances, the panel nust consider
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1. The levels of reinbursenment for simlar treatnent,
care, and attendance nade by other health care prograns or
third-party providers;

2. The inpact upon cost to enployers for providing a
| evel of reinbursenment for treatnent, care, and attendance
which will ensure the availability of treatnment, care, and
attendance required by injured workers;

3. The financial inmpact of the rei nbursenent
al | onances upon health care providers and health care
facilities, including trauna centers as defined in s. 395.4001
395-40%, and its effect upon their ability to nake avail able
to injured workers such nedically necessary renedial
treatnent, care, and attendance. The uniform schedul e of
maxi mum r ei nbur senent al | owances nust be reasonabl e, nust
promote health care cost containment and efficiency with
respect to the workers' conpensation health care delivery
system and nust be sufficient to ensure availability of such
nedi cal |y necessary renedial treatnent, care, and attendance
to injured workers; and

4. The nost recent average naxi num al |l owabl e rate of
i ncrease for hospitals determned by the Health Care Board
under chapter 408.

Section 10. This act shall take effect October 1,
2000.
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2 LEGQ SLATI VE SUWMARY

3
Revi ses definitions relating to the provision of traum

4 services. Revises mnimum conponents for the local and
regional trauma services system plans and the state

5 regi onal trauma system plans, and provides for a
statew de I nclusive trauma system Revises requirenents

6 relating to trauma transport” protocols, and provides for
uni form protocols. Revises requirenents relating to the

7 trauma scoring systemand traunma transport protocols, and
rules related thereto. Provides nedical responsibility

8 and accountability of the nedical director of a |icensed
emergency services provider for trauma victins during

9 interfacility traunma transfer. Requires the Departnent of
Health to adopt and enforce certain rules. (See bill for

10 details.)

11

12

13

14

15

16
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20
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