Florida Senate - 2000 CS for SB 2628

By the Cormittee on Health, Aging and Long-Term Care; and
Senator Myers

317-2044-00

1 A bill to be entitled

2 An act relating to rul enaking authority of the
3 Departnent of Health (RAB); anending s.

4 154. 011, F.S., relating to primary care

5 services; requiring the departnent to adopt

6 certain rul es devel oped by the State Health

7 O ficer; anmending s. 154.06, F.S.; requiring

8 the adoption of rules with respect to fees for
9 servi ces rendered through county health

10 departnents; anending s. 381.003, F.S.

11 relating to prevention and control of

12 communi cabl e di seases and acquired i mune

13 deficiency syndrome; authorizing rules

14 gover ni ng procedures for managi ng di seases;

15 anending s. 381.004, F.S., relating to testing
16 for human i nmunodeficiency virus; providing

17 addi tional rul emaking authority; anending s.
18 381.0051, F.S., relating to fam |y pl anni ng

19 services; providing for rules adm nistering the
20 provi sion of such services; anending s.
21 381.0056, F.S., relating to the school health
22 servi ces program authorizing the departnment to
23 adopt rules in cooperation with the Depart nment
24 of Education; anmending s. 381.0057, F.S.
25 providing requirenents for the services
26 provi ded by school health progranms; anending s.
27 381.006, F.S., relating to public health;
28 provi di ng additional rul enaking authority;
29 anmending s. 381.0062, F.S., relating to the
30 regul ati on of water systens; providing
31 addi tional requirenents for obtaining an
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1 exenption fromthe departnent; anending s.

2 381.0065, F.S.; redefining the term"onsite

3 sewage treatnent and di sposal systeni;

4 provi di ng additional rul enaking authority;

5 revising requirenents for sewage treatnent and
6 di sposal systens; anending s. 381.0072, F.S.

7 requiring the departnent to adopt additiona

8 rules with respect to food service protection
9 anmending s. 381.0086, F.S.; requiring the

10 departnent to adopt additional rules with

11 respect to the health and safety of migrant

12 farmworkers; anending s. 381.0098, F.S.

13 prohibiting the transfer of a pernit for a

14 bi omedi cal waste facility or a bionedical waste
15 transporter; providing requirenents for a

16 permt application; anmending s. 381.0101, F.S.
17 relating to environnental health professionals;
18 providi ng additional rul enmaking authority with
19 respect to standards for certification
20 anmending s. 381.0203, F.S.; authorizing the
21 departnment to adopt rul es governing pharmacy
22 services; anmending s. 381.89, F.S.; authorizing
23 the departnent to i ssue a stop-use order
24 against a tanning facility; anending s.
25 383.011, F.S., relating to maternal and child
26 heal t h prograns; providing additiona
27 rul emaki ng authority; anmending s. 383.14, F.S.
28 providing for rules governing screening for
29 net abolic disorders, hereditary disorders, and
30 environnental risk factors; amending s. 383.19,
31 F.S.; providing for rules governing perinata
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1 i ntensive care centers; anending s. 383. 216,

2 F.S.; revising requirenents for prenatal and

3 infant health care coalitions; providing

4 addi tional rul emaking authority; anending s.

5 384.33, F.S.; authorizing rules governing

6 screeni ngs and investigations to control the

7 spread of sexually transmtted di seases;

8 anending s. 385.207, F.S., relating to care and
9 assi stance of persons with epilepsy; providing
10 addi tional rul emaking authority; anending s.
11 391.026, F.S., relating to the Children's

12 Medi cal Services Act; requiring the departnent
13 to adopt rules to administer the act; anending
14 s. 392.66, F.S.; requiring the departnent to
15 adopt rules to admi nister the Tubercul osis

16 Control Act; anending ss. 395.401, 395.402

17 F.S.; requiring the departnent to adopt rules
18 governi ng the procedures for establishing a

19 trauma agency and for perfornmance eval uations;
20 requiring the departnent to establish the

21 nunber of traunma centers within each service
22 area; anending s. 401.35, F.S.; requiring the
23 departnment to adopt rul es governing nedica

24 transportation services; anending s. 403. 862,
25 F.S.; authorizing the departnent to adopt rul es
26 governi ng wat er systens; anending s. 404. 056,
27 F.S., relating to environnental radiation

28 standards and prograns; providing additiona

29 rul emaki ng authority; anmending s. 404.22, F.S.
30 aut hori zi ng the departnent to adopt rules

31 governi ng the operation of radiati on nmachines
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1 and conponents; amending s. 489.553, F.S.

2 relating to septic tank contracting; providing
3 addi tional rul emaking authority; amending ss.

4 491. 006, 491.0145, F.S., relating to clinical

5 counsel i ng, and psychot herapy servi ces;

6 provi di ng for nonrefundabl e application fees;

7 anmending s. 499.003, F.S.; defining the terns

8 "distribute or distribution" for purposes of

9 ch. 499, F.S., relating to the Florida Drug and
10 Cosnetic Act; anmending s. 499.005, F.S.

11 prohibiting charging certain fees or dispensing
12 certain drugs; anending s. 499.0054, F.S.

13 prohibiting certain | abels or advertisenents;
14 anmending s. 499.01, F.S.; providing additiona
15 requi rements for closing an establishnent

16 permtted under the Florida Drug and Cosnetic
17 Act; anending s. 499.0121, F. S.; providing

18 additional requirenents for a vehicle that

19 contains prescription drugs; anending s.
20 499. 0122, F.S., relating to nedical oxygen and
21 veterinary | egend drugs; providing additiona
22 rul emaki ng authority; anmending s. 499.013,
23 F.S., relating to manufacturers of drugs,
24 devi ces, and cosnetics; exenpting manufacturers
25 of a device for a specific patient fromcertain
26 requirements; requiring that manufacturers
27 mai ntain certain records; anending ss. 499.015
28 499. 024, 499.03, F.S.; providing certain
29 limtations on the registration of products or
30 drugs; conform ng cross-references to changes
31 made by the act; anending s. 499.05, F. S
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requiring the departnent to adopt additiona
rules to administer the Florida Drug and
Cosnetic Act; anmending s. 499.701, F.S.
relating to the regulation of ether; providing
addi tional rul emaking authority; anending s.
501.122, F.S.; requiring the departnent to
adopt rul es governing radi ati on surveys;
anending s. 513.05, F.S., relating to nobile
hone and recreational vehicle parks; providing
addi tional rul emaking authority; anending s.
514.021, F.S.; authorizing the departnent to
adopt rul es governing public sw mrng and
bathing facilities; anmending s. 766.1115, F.S.
relating to the Access to Health Care Act;
providing for rules governing services and
procedures; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (5) of section 154.011, Florida
Statutes, is anended to read:

154.011 Prinmary care services. --

(5) The departnent shall adopt rules to govern the
operation of primary care prograns authorized by this section
Such rules may shatt+ include, but need not be limted to,
requirenments for incone eligibility, incone verification

continuity of care, client services, client enrollnent and

disenrollnent, eligibility, intake, recordkeepi ng, coverage,

gquality control,quality of care, case managenent, and

Medi caid participation and shall be devel oped by the State
Health O ficer. Rules governing services to clients under 21
5
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years of age shall be developed in conjunction with children's
nedi cal services and shall at a mni muminclude preventive
services as set forth in s. 627.6579.

Section 2. Subsection (1) of section 154.06, Florida
Statutes, is anended to read:

154. 06 Fees and services rendered; authority.--

(1) The Department of Health may ts—authertzed—+to
establish by rule fee schedul es for public health services
rendered through the county health departnents. Such rul es may

i ncl ude provisions for fee assessnents, copaynents, sliding

fee scales, fee waivers, and fee exenptions.In addition, the

departnment shall adopt by rule a uniform statew de fee
schedul e for all regulatory activities perforned through the
environnental health program Each county may establish, and
each county health departnent may collect, fees for primary
care services, provided that a schedule of such fees is
establ i shed by resolution of the board of county conmi ssioners
or by rule of the departnent, respectively. Fees for primary
care services and conmuni cabl e di sease control services nay
not be | ess than Medicaid reinmbursement rates unless ot herw se
required by federal or state |aw or regul ation

Section 3. Subsection (2) of section 381.003, Florida
Statutes, is anended to read:

381. 003 Comruni cabl e di sease and acquired i mMmune
defici ency syndronme prevention and control. --

(2) The departnent may adopt, repeal, and anmend rul es
related to the prevention and control of comrunicable
di seases, including procedures for investigating disease,
timefranes for reporting disease, definitions, procedures for

nmanagi ng specific di seases,requirenents for followp reports

of known or suspected exposure to di sease, and procedures for
6
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providi ng access to confidential information necessary for
di sease investigations.
Section 4. Subsection (10) of section 381.004, Florida
Statutes, is anended to read:
381.004 Testing for human i mmunodeficiency virus. --
(10) RULES. --The Departnent of Health nay adopt stuch

rul es as—are—neecessary to inplenent this section, including
definitions of terns, procedures for accessing confidential

information, requirenents for testing, and requirenents for

regi stered testing sites.
Section 5. Subsection (7) of section 381.0051, Florida
Statutes, is anended to read:

381.0051 Fanmily planning.--
(7) RULES.--The Departnent of Health may adopt rul es
to inplenent this section, including rules regarding

definitions of terns and requirenents for eligibility,

i nfornmed-consent services, revisits, tenporary contraceptive

net hods, voluntary sterilization, and infertility services.
Section 6. Subsection (8) of section 381.0056, Florida
Statutes, is anended to read:

381. 0056 School health services program --

(8) The Departnent of Health, in cooperation with the
Departnent of Education, nmay adopt rul es necessary to
i mpl erent this section. The rules may include standards and

requi renments for devel opi ng school health services plans,

conducting school health screening, neeting energency health

needs, maintaining school health records, and coordinating

wi th education prograns for exceptional students.

Section 7. Subsection (7) is added to section
381. 0057, Florida Statutes, to read
381. 0057 Funding for school health services.--
7
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(7) The services provided by a conprehensive schoo

heal t h program nust focus attention on pronoting the health of

students, reducing risk-taking behavior, and reducing teen

pregnancy. Services provided under this section are in

addition to the services provided under s. 381. 0056 and are

i ntended to suppl enent, rather than supplant, those services.
Section 8. Subsection (16) of section 381.006, Florida
Statutes, is anended to read:

381.006 Environnental health.--The departnent shal
conduct an environnental health programas part of fulfilling
the state's public health mssion. The purpose of this program
is to detect and prevent di sease caused by natural and mannade
factors in the environnent. The environnental health program
shall include, but not be limted to:

(16) A group-care-facilities function, where a
group-care facility neans any public or private school
housi ng, building or buildings, section of a building, or
di stinct part of a building or other place, whether operated
for profit or not, which undertakes, through its ownership or
nmanagenent, to provi de one or nore personal services, care
protection, and supervision to persons who require such
services and who are not related to the owner or
adm ni strator. The departnent nmay adopt rul es necessary to
protect the health and safety of residents, staff, and patrons
of group-care facilities, such as child care facilities,
fam |y day-care hones, assisted-living facilities, adult
day-care centers, adult fanily-care hones, hospices,
residential treatnent facilities, crisis-stabilization units,
pedi atric extended-care centers, internediate-care facilities
for the devel opnental |y di sabl ed, group-care hones, and,
jointly with the Departnent of Education, private and public

8
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school s. These rules may include definitions of terns;

provisions relating to operation and nai nt enance of

facilities, buildings, grounds, equipnent, furnishings, and
occupant - space requirenents; lighting; heating, cooling, and
ventilation; food service;water supply and;pl unbing; sewage;

sanitary facilities; insect and rodent control; garbage;
safety; personnel health, hygi ene, and work practices; and
other matters the departnent finds are appropriate or
necessary to protect the safety and health of the residents,
staff, or patrons. The departnment may not adopt rul es that
conflict with rules adopted by the licensing or certifying
agency. The departnent nmay enter and inspect at reasonabl e
hours to determ ne conpliance with applicable statutes or
rules. In addition to any sanctions that the departnment nay
i mpose for violations of rules adopted under this section, the
departnent shall also report such violations to any agency
responsible for licensing or certifying the group-care
facility. The licensing or certifying agency nmay al so i npose
any sanction based solely on the findings of the departnent.

The departnent may adopt rules to carry out the provisions of
this section.

Section 9. Subsection (6) of section 381.0062, Florida
Statutes, is anended to read:

381. 0062 Supervision; private and certain public water
systens. - -

(6) VARI ANCES AND EXEMPTI ONS. - -

(a) The departnent may grant variances and exenptions
fromthe rul es adopt ed promutgated under the—provisions—of
this section through procedures set forth by the rule of the
depart nent.

9
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(b) Any establishnent with a linmted use commerci al
public water system which does not nake tap water avail able
for public consunption and neets the water quality standards
and installation requirenents established by the departnent

shal | be exenpt from obtaining an annual operating pernmit from
the departnent, if the supplier of water

1. Registers with the departnent; if the establishnment
changes ownership or business activity, it nust register; and
pay a $15 registration fee; and

2. Perfornms an initial water quality clearance of the
wat er supply system

A system exenpt under this subsection nmay, in order to retain
pot abl e wat er status, conduct annual testing for bacteria in
the formof one satisfactory mcrobiol ogical sanple per
cal endar year.

Section 10. Subsections (2), (3), and (4) of section
381. 0065, Florida Statutes, are anended to read:

381.0065 Onsite sewage treatnent and di sposal systens;
regul ation. --

(2) DEFINITIONS.--As used in ss. 381.0065-381. 0067,
the term

(a) "Available," as applied to a publicly owned or
i nvest or-owned sewerage system neans that the publicly owned
or investor-owned sewerage systemis capable of being
connected to the plunbing of an establishnent or residence, is
not under a Departnent of Environnental Protection noratorium
and has adequate pernitted capacity to accept the sewage to be
generated by the establishnent or residence; and:

1. For a residential subdivision lot, a single-famly
resi dence, or an establishnment, any of which has an estinated

10
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sewage flow of 1,000 gallons per day or less, a gravity sewer
line to nmaintain gravity flow fromthe property's drain to the
sewer line, or a |low pressure or vacuum sewage collection line
in those areas approved for | ow pressure or vacuum sewage
collection, exists in a public easenent or right-of-way that
abuts the property line of the |lot, residence, or

est abl i shrent .

2. For an establishnent with an estinmated sewage fl ow
exceedi ng 1,000 gallons per day, a sewer line, force main, or
lift station exists in a public easenent or right-of-way that
abuts the property of the establishnment or is within 50 feet
of the property line of the establishnent as accessed via
existing rights-of-way or easenents.

3. For proposed residential subdivisions with nore
than 50 lots, for proposed comercial subdivisions with nore
than 5 lots, and for areas zoned or used for an industrial or
manuf act uri ng purpose or its equivalent, a sewerage system
exists within one-fourth nmile of the devel opnent as neasured
and accessed via existing easenents or rights-of-way.

4. For repairs or nodifications within areas zoned or
used for an industrial or manufacturing purpose or its
equi val ent, a sewerage systemexists within 500 feet of an
establishment's or residence's sewer stub-out as neasured and
accessed via existing rights-of-way or easenents.

(b) "Blackwater" neans that part of donestic sewage
carried off by toilets, urinals, and kitchen drains.

(c) "Donestic sewage" neans human body waste and
wast ewat er, including bath and toilet waste, residential
| aundry waste, residential kitchen waste, and other sinilar
wast e from appurtenances at a residence or establishnent.

11
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(d) "Graywater" neans that part of donestic sewage
that is not blackwater, including waste fromthe bath,
| avatory, |aundry, and sink, except kitchen sink waste.

(e) "Florida Keys" neans those islands of the state
| ocated within the boundaries of Mnroe County.

(f) "Injection well" neans an open vertical hole at
| east 90 feet in depth, cased and grouted to at | east 60 feet
in depth which is used to dispose of effluent froman onsite
sewage treatnent and di sposal system

(g) "lInnovative system neans an onsite sewage
treatnent and di sposal systemthat, in whole or in part,
enpl oys materials, devices, or techniques that are novel or
uni que and that have not been successfully field-tested under
sound scientific and engi neering principles under climtic and
soil conditions found in this state.

(h) "Lot" neans a parcel or tract of |and described by
reference to recorded plats or by netes and bounds, or the
| east fractional part of subdivided |lands having limted fixed
boundari es or an assigned nunber, letter, or any other |ega
description by which it can be identified.

(i) "Mean annual flood |line" nmeans the el evation
determ ned by calculating the arithnetic nean of the
el evations of the highest yearly flood stage or discharge for
the period of record, to include at |east the nost recent
10-year period. If at least 10 years of data is not avail abl e,
the nmean annual flood line shall be as determ ned based upon
the data available and field verification conducted by a
certified professional surveyor and nmapper with experience in
the determ nation of flood water elevation lines or, at the
option of the applicant, by departnent personnel. Field
verification of the nmean annual flood |ine shall be perforned

12
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usi ng a conbination of those indicators listed in
subparagraphs 1. through 7. that are present on the site, and
that reflect flooding that recurs on an annual basis. |In those
situati ons where any one or nore of these indicators reflect a
rare or aberrant event, such indicator or indicators shall not
be utilized in determ ning the nean annual flood line. The
i ndicators that nmay be consi dered are:

1. Water stains on the ground surface, trees, and
ot her fixed objects;

2. Hydric adventitious roots;
Drift |ines;
Raf t ed debri s;
Aquatic nosses and |iverworts;
Mdss col lars; and

No g kW

Li chen lines.

(j) "Onsite sewage treatnent and di sposal systent
neans a systemthat contains a standard subsurface, filled, or
nmound drainfield system an aerobic treatnent unit; a
graywat er systemtank; a |laundry wastewater systemtank; a
septic tank; a grease interceptor; a punp destng tank; a
solids or effluent punp; a waterless, incinerating, or organic
wast e-conposting toilet; or a sanitary pit privy that is
installed or proposed to be installed beyond the building
sewer on land of the owner or on other land to which the owner
has the legal right to install a system The termincludes any

itemplaced within, or intended to be used as a part of or in

conjunction with, the system This term does not incl ude

package sewage treatnent facilities and other treatnment works
regul at ed under chapter 403.
(k) "Permanent nontidal surface water body" neans a
perennial stream a perennial river, an intermttent stream a
13
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perenni al | ake, a subnerged marsh or swanp, a subnerged wooded
mar sh or swanp, a spring, or a seep, as identified on the nost
recent quadrangle map, 7.5 nminute series (topographic),
produced by the United States CGeol ogical Survey. "Permanent
nonti dal surface water body" shall also nean an artificial
surface water body that does not have an inperneabl e bottom
and side and that is designed to hold, or does hold, visible
standing water for at |east 180 days of the year. However, a
nontidal surface water body that is drained, either naturally
or artificially, where the intent or the result is that such
dr ai nage be tenporary, shall be considered a pernmanent
nontidal surface water body. A nontidal surface water body
that is drained of all visible surface water, where the | awful
intent or the result of such drainage is that such drai nage
will be permanent, shall not be considered a pernanent
nontidal surface water body. The boundary of a pernanent
nontidal surface water body shall be the nean annual fl ood
line.

(1) "Potable water line" nmeans any water line that is
connected to a potable water supply source, but the term does
not include an irrigation line with any of the foll owing types
of backfl ow devi ces:

1. For irrigation systens into which chem cals are not
i njected, any atnospheric or pressure vacuum breaker or doubl e
check val ve or any detector check assenbly.

2. For irrigation systens into which chenicals such as
fertilizers, pesticides, or herbicides are injected, any
reduced pressure backfl ow preventer

(m "Septage" neans a mixture of sludge, fatty
mat eri al s, human feces, and wastewater renoved during the
punpi ng of an onsite sewage treatnent and di sposal system

14
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(n) "Subdivision" neans, for residential use, any
tract or plot of land divided into two or nore lots or parcels
of which at least one is 1 acre or less in size for sale,
| ease, or rent. A subdivision for comercial or industrial
use is any tract or plot of land divided into two or nore lots
or parcels of which at least one is 5 acres or less in size
and which is for sale, |ease, or rent. A subdivision shall be
deened to be proposed until such tinme as an application is
submtted to the |l ocal governnent for subdivision approval or
in those areas where no | ocal governnent subdivision approval
is required, until such tine as a plat of the subdivision is
recor ded.

(o) "Tidally influenced surface water body" neans a
body of water that is subject to the ebb and flow of the tides
and has as its boundary a nean high-water |ine as defined by
s. 177.27(15).

(p) "Toxic or hazardous chem cal" neans a substance
t hat poses a serious danger to human health or the
envi ronnent .

(3) DUTIES AND PONERS OF THE DEPARTMENT OF
HEALTH. - - The departnent shall:

(a) Adopt rules to adm nister ss. 381.0065-381. 0067,
including definitions that are consistent with the definitions

in this section, decreases to setback requirenents where no

heal th hazard exists, increases for the |ot-flow all owance for

per f or nance- based systens, requirenents for separation from

water table elevation during the wettest season, requirenents

for the design and construction of any conponent part of an

onsite sewage treatnent and di sposal system application and

permt requirenents for persons who nmaintain an onsite sewage

treat nent and di sposal system requirenents for maintenance
15
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and service agreenents for aerobic treatnent units and

per f or nance- based treatnent systens, and standards for system

i nspecti on.

(b) Performapplication reviews and site eval uati ons,
i ssue pernmits, and conduct inspections and conpl ai nt
i nvestigations associated with the construction, installation
mai nt enance, nodification, abandonnent, operation, use,or

repair of an onsite sewage treatnent and di sposal systemfor a
residence or establishnent with an estinmated donestic sewage
flow of 10,000 gallons or |ess per day, or an estinmated
commerci al sewage flow of 5,000 gallons or |ess per day, which
is not currently regul ated under chapter 403.

(c) Develop a conprehensive programto ensure that
onsite sewage treatnent and di sposal systens regul ated by the
departnment are sized, designed, constructed, installed,
repai red, nodified, abandoned, used, operated, and naintai ned

in conpliance with this section and rul es adopted under this
section to prevent groundwater contam nation and surface water
contam nation and to preserve the public health. The
departnment is the final adnministrative interpretive authority
regarding rule interpretation. |In the event of a conflict
regarding rule interpretation, the Division Director for

Envi ronnental Health of the departnent, or his or her

desi gnee, shall tinely assign a staff person to resolve the

di sput e.

(d) Grant variances in hardship cases under the
conditions prescribed in this section and rul es adopted under
this section.

(e) Pernit the use of a limted nunber of innovative
systens for a specific period of tinme, when there is
conpel ling evidence that the systemw |l function properly and
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reliably to neet the requirenents of this section and rul es
adopt ed under this section.

(f) |Issue annual operating pernits under this section

(g) Establish and collect fees as established under s.
381. 0066 for services provided with respect to onsite sewage
treat nent and di sposal systens.

(h) Conduct enforcenent activities, including inposing
fines, issuing citations, suspensions, revocations,

i njunctions, and energency orders for violations of this
section, part | of chapter 386, or part |Il of chapter 489 or
for a violation of any rule adopted under this section, part |
of chapter 386, or part Ill of chapter 489.

(i) Provide or conduct education and training of
departnment personnel, service providers, and the public
regardi ng onsite sewage treatnent and di sposal systens.

(j) Supervise research on, denonstration of, and
training on the performance, environnental inpact, and public
health i npact of onsite sewage treatnent and di sposal systens
within this state. Research fees collected under s.
381.0066(2) (k) rmust be used to devel op and fund hands-on
training centers designed to provide practical information
about onsite sewage treatnent and di sposal systens to septic
tank contractors, master septic tank contractors, contractors,
i nspectors, engineers, and the public and nust al so be used to
fund research projects which focus on inprovenents of onsite
sewage treatnent and di sposal systens, including use of
per f or rance- based standards and reduction of environnental
i mpact. Research projects shall be initially approved by the
techni cal advi sory panel and shall be applicable to and
reflect the soil conditions specific to Florida. Such
projects shall be awarded through conpetitive negotiation
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using the procedures provided in s. 287.055, to public or
private entities that have experience in onsite sewage
treatnent and di sposal systens in Florida and that are
principally located in Florida. Research projects shall not
be awarded to firns or entities that enploy or are associ ated
W th persons who serve on either the technical advisory panel
or the research review and advi sory comrttee.

(k) Approve the installation of individual graywater
di sposal systens in which blackwater is treated by a centra
sewer age system

(1) Regulate and pernit the sanitation, handling,

treatnent, storage, reuse, and disposal of byproducts from any

system regul ated under this chapter and septage-stabitization
ant—di-sposal—facittit+es not regul ated by the Departnent of

Envi ronnment al Protection.

(m Pernit and inspect portable or tenporary toil et
servi ces and hol ding tanks. The departnment shall review
applications, performsite evaluations, and issue pernmts for
the tenporary use of holding tanks, privies, portable toilet
services, or any other toilet facility that is intended for
use on a pernanent or nonpermanent basis, including facilities
pl aced on construction sites when workers are present. The
departnment may specify standards for the construction
mai nt enance, use, and operation of any such facility for
t enporary use

(4) PERMTS; | NSTALLATI ON; AND CONDI TI ONS. - - A person
may not construct, repair, nodify, abandon, or operate an
onsite sewage treatnent and di sposal systemwithout first
obtaining a permt approved by the departnent. The depart nent
may issue pernmits to carry out this section, but shall not
nmake the issuance of such pernits contingent upon prior
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approval by the Departnent of Environnmental Protection. A
construction pernit is valid for 18 nonths fromthe issuance
date and may be extended by the departnent for one 90-day
period under rul es adopted by the departnent. A repair pernit
is valid for 90 days fromthe date of issuance. An operating
permt nust be obtained prior to the use of any aerobic
treatnent unit or if the establishnent generates commerci al
waste. Buildings or establishnents that use an aerobic
treatnent unit or generate comercial waste shall be inspected
by the departnent at |east annually to assure conpliance with
the terns of the operating pernit. The operating permit is
valid for 1 year fromthe date of issuance and nust be renewed
annually. |If all information pertaining to the siting,
| ocation, and installation conditions or repair of an onsite
sewage treatnent and di sposal systemrenmins the sane, a
construction or repair permit for the onsite sewage treatnent
and di sposal system nay be transferred to anot her person, if
the transferee files, within 60 days after the transfer of
owner shi p, an anmended application providing all corrected
i nformati on and proof of ownership of the property. There is
no fee associated with the processing of this suppl enental
information. A person may not contract to construct, nodify,
alter, repair, service, abandon, or maintain any portion of an
onsite sewage treatnent and di sposal system wi thout being
regi stered under part |1l of chapter 489. A property owner
who personally perforns construction, naintenance, or repairs
to a systemserving his or her own owner-occupi ed
single-famly residence is exenpt fromregistration
requi rements for performng such construction, maintenance, or
repairs on that residence, but is subject to all permtting
requirements. A nmunicipality or political subdivision of the
19
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state may not issue a building or plunbing pernmit for any

buil ding that requires the use of an onsite sewage treatnent
and di sposal system unl ess the owner or builder has received a
construction pernit for such systemfromthe departnent. A
buil ding or structure may not be occupied and a nunicipality,
political subdivision, or any state or federal agency nmay not
aut hori ze occupancy until the department approves the fina
installation of the onsite sewage treatnent and di sposa
system A nmunicipality or political subdivision of the state
may not approve any change in occupancy or tenancy of a

buil ding that uses an onsite sewage treatnent and di sposa
systemuntil the departnent has reviewed the use of the system
with the proposed change, approved the change, and anended the
operating permt.

(a) Subdivisions and lots in which each |ot has a
nm ni mum area of at |east one-half acre and either a mininum
di nrensi on of 100 feet or a nean of at |east 100 feet of the
side bordering the street and the distance forned by a line
parallel to the side bordering the street drawn between the
two nost distant points of the remainder of the lot may be
devel oped with a water systemregul ated under s. 381. 0062 and
onsite sewage treatnent and di sposal systens, provided the
proj ected daily doerestie sewage fl ow does not exceed an
average of 1,500 gallons per acre per day, and provided
satisfactory drinking water can be obtained and all distance
and set back, soil condition, water table el evation, and other
related requirenents of this section and rul es adopted under
this section can be net.

(b) Subdivisions and lots using a public water system
as defined in s. 403.852 nmay use onsite sewage treatnent and
di sposal systens, provided there are no nore than four lots
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per acre, provided the projected daily doerestie sewage fl ow
does not exceed an average of 2,500 gallons per acre per day,
and provided that all distance and setback, soil condition

wat er table elevation, and other related requirenents that are
general ly applicable to the use of onsite sewage treatnent and
di sposal systens are net.

(c) Notwithstandi ng the provisions of paragraphs (a)
and (b), for subdivisions platted of record on or bhefore
Cctober 1, 1991, when a devel oper or other appropriate entity
has previously nmade or makes provisions, including financial
assurances or other conmitnents, acceptable to the Departnent
of Health, that a central water systemw ||l be installed by a
regul ated public utility based on a density fornula, private
potable wells nay be used with onsite sewage treatnent and
di sposal systens until the agreed-upon densities are reached.
The departnent may consider assurances filed with the
Depart nent of Business and Professional Regul ati on under
chapter 498 in deternining the adequacy of the financi al
assurance required by this paragraph. 1In a subdivision
regul ated by this paragraph, the average daily doerestie sewage
fl ow nmay not exceed 2,500 gallons per acre per day. This
section does not affect the validity of existing prior
agreenents. After Cctober 1, 1991, the exception provided
under this paragraph is not available to a devel oper or other
appropriate entity.

(d) Paragraphs (a) and (b) do not apply to any
proposed residential subdivision with nore than 50 lots or to
any proposed comercial subdivision with nore than 5 lots
where a publicly owned or investor-owned sewerage systemis
available. It is the intent of this paragraph not to all ow
devel opnent of additional proposed subdivisions in order to
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evade the requirenments of this paragraph. The departnent
shall report to the Legislature by February 1 of each
odd- nunbered year concerning the success in neeting this
i ntent.

(e) Onsite sewage treatnent and di sposal systens nust
not be placed cl oser than:

1. Seventy-five feet froma private potable well.

2. Two hundred feet froma public potable well serving
a residential or nonresidential establishnent having a total
sewage fl ow of greater than 2,000 gall ons per day.

3. One hundred feet froma public potable well serving
a residential or nonresidential establishnent having a total
sewage flow of less than or equal to 2,000 gallons per day.

4., Fifty feet fromany nonpotable well.

5. Ten feet fromany stormsewer pipe, to the naxi num
extent possible, but in no instance shall the setback be | ess
than 5 feet.

6. Seventy-five feet fromthe nean high-water |ine of
a tidally influenced surface water body;

7. Seventy-five feet fromthe normal annual flood |ine
of a permanent nontidal surface water body;

8. Fifteen feet fromthe design high-water |ine of
retention areas, detention areas, or swales designed to
contain standing or flowing water for less than 72 hours after
a rainfall or the design high-water |level of normally dry
drai nage ditches or nornmally dry individual |ot stormater
retention areas.

(f) Except as provided under paragraphs (e) and (t),
no limtations shall be inposed by rule, relating to the
di stance between an onsite di sposal system and any area that
either permanently or tenporarily has visible surface water
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(g) Al provisions of this section and rul es adopted
under this section relating to soil condition, water table
el evation, distance, and other setback requirenents nust be
equally applied to all lots, with the foll owi ng exceptions:

1. Any residential lot that was platted and recorded
on or after January 1, 1972, or that is part of a residential
subdi vi si on that was approved by the appropriate pernmitting
agency on or after January 1, 1972, and that was eligible for
an onsite sewage treatnent and di sposal system construction
permit on the date of such platting and recording or approval
shall be eligible for an onsite sewage treatnent and di sposa
system construction pernit, regardl ess of when the application
for a pernmit is made. If rules in effect at the tine the
permt application is filed cannot be net, residential lots
pl atted and recorded or approved on or after January 1, 1972,
shall, to the nmaxi num extent possible, conply with the rules
in effect at the tine the permt applicationis filed. At a
m ni nrum however, those residential lots platted and recorded
or approved on or after January 1, 1972, but before January 1,
1983, shall conply with those rules in effect on January 1,
1983, and those residential lots platted and recorded or
approved on or after January 1, 1983, shall conply with those
rules in effect at the tinme of such platting and recordi ng or
approval. In determning the maxi num extent of conpliance
wWith current rules that is possible, the departnent shal
al | ow structures and appurtenances thereto which were
authorized at the tine such lots were platted and recorded or
approved.

2. Lots platted before 1972 are subject to a 50-foot
m ni nrum surface water setback and are not subject to |ot size
requi rements. The projected daily flow for demrestie onsite
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sewage treatnent and di sposal systens for lots platted before
1972 may not exceed:

a. Two thousand five hundred gall ons per acre per day
for lots served by public water systens as defined in s.

403. 852.

b. One thousand five hundred gall ons per acre per day
for lots served by water systens regul ated under s. 381.0062.

(h)1. The departnent may grant variances in hardship
cases which may be less restrictive than the provisions
specified in this section. |If a variance is granted and the
onsite sewage treatnent and di sposal system construction
permt has been issued, the variance may be transferred with
the systemconstruction permt, if the transferee files,
within 60 days after the transfer of ownership, an anended
construction pernit application providing all corrected
i nformati on and proof of ownership of the property and if the
sane variance woul d have been required for the new owner of
the property as was originally granted to the origina
applicant for the variance. There is no fee associated with
the processing of this supplenental information. A variance
may not be granted under this section until the departnent is
satisfied that:

a. The hardship was not caused intentionally by the
action of the applicant;

b. No reasonable alternative, taking into
consideration factors such as cost, exists for the treatnent
of the sewage; and

c. The discharge fromthe onsite sewage treatnent and
di sposal systemwi |l not adversely affect the health of the
applicant or the public or significantly degrade the
groundwat er or surface waters.
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VWhere soil conditions, water table el evation, and setback
provisions are determ ned by the departnent to be

sati sfactory, special consideration nust be given to those
lots platted before 1972.

2. The departnent shall appoint and staff a variance
review and advi sory comrttee, which shall neet nonthly to
reconmend agency action on variance requests. The committee
shall make its recommendati ons on vari ance requests at the
neeting in which the application is schedul ed for
consi deration, except for an extraordi nary change in
ci rcunstances, the receipt of new information that raises new
i ssues, or when the applicant requests an extension. The
commttee shall consider the criteria in subparagraph 1. in
its reconmended agency action on variance requests and shal
al so strive to allow property owners the full use of their
| and where possible. The committee consists of the foll ow ng:

a. The Division Director for Environmental Health of
the departnent or his or her designee.

b. A representative fromthe county health
depart nents.

c. Avrepresentative fromthe hone building industry
reconmended by the Florida Hone Buil ders Associ ation

d. A representative fromthe septic tank industry
reconmended by the Florida Septic Tank Associ ation

e. Arepresentative fromthe Departnment of
Envi ronmental Protection.

f. Arepresentative fromthe real estate industry who
is also a developer in this state who devel ops | ots using
onsite sewage treatnent and di sposal systens, recommended by
the Florida Association of Realtors.
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g. A representative fromthe engi neering profession
reconmended by the Florida Engi neering Society.

Menbers shall be appointed for a termof 3 years, with such
appoi nt nents being staggered so that the terns of no nore than
two nmenbers expire in any one year. Menbers shall serve
Wi t hout renmuneration, but if requested, shall be reinbursed
for per diemand travel expenses as provided in s. 112.061.

(i) A construction pernmt nay not be issued for an
onsite sewage treatnment and di sposal systemin any area zoned
or used for industrial or nmanufacturing purposes, or its
equi val ent, where a publicly owned or investor-owned sewage
treatnent systemis available, or where a |ikelihood exists
that the systemw || receive toxic, hazardous, or industrial
waste. An existing onsite sewage treatnent and di sposa
systemmay be repaired if a publicly owned or investor-owned
sewerage systemis not available within 500 feet of the
bui l di ng sewer stub-out and if system construction and
operation standards can be net. This paragraph does not
require publicly owned or investor-owned sewerage treatnment
systens to accept anything other than domestic wastewater

1. A building located in an area zoned or used for
i ndustrial or manufacturing purposes, or its equival ent, when
such building is served by an onsite sewage treatnent and
di sposal system nmust not be occupied until the owner or
tenant has obtained witten approval fromthe departnent. The
departnent shall not grant approval when the proposed use of
the systemis to dispose of toxic, hazardous, or industrial
wast ewat er or toxic or hazardous chemical s.

2. Each person who owns or operates a business or
facility in an area zoned or used for industrial or
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manuf act uri ng purposes, or its equivalent, or who owns or
operates a business that has the potential to generate toxic,
hazar dous, or industrial wastewater or toxic or hazardous
chem cal s, and uses an onsite sewage treatnent and di sposa
systemthat is installed on or after July 5, 1989, nust obtain
an annual systemoperating permit fromthe departnent. A
person who owns or operates a business that uses an onsite
sewage treatnent and di sposal systemthat was installed and
approved before July 5, 1989, need not obtain a system
operating permt. However, upon change of ownership or
t enancy, the new owner or operator nust notify the departnent
of the change, and the new owner or operator nust obtain an
annual system operating pernit, regardl ess of the date that
the systemwas installed or approved.

3. The departnent shall periodically review and
eval uate the continued use of onsite sewage treatnent and
di sposal systens in areas zoned or used for industrial or
manuf act uri ng purposes, or its equivalent, and may require the
coll ection and anal yses of sanples fromw thin and around such
systens. |If the departnent finds that toxic or hazardous
chem cal s or toxic, hazardous, or industrial wastewater have
been or are being disposed of through an onsite sewage
treatnent and di sposal system the departnent shall initiate
enforcenent actions against the owner or tenant to ensure
adequat e cl eanup, treatnent, and di sposal

(j) An onsite sewage treatnent and di sposal system for
a single-famly residence that is designed by a professiona
engi neer registered in the state and certified by such
engi neer as conplying with performance criteria adopted by the
departnment nust be approved by the departnent subject to the
fol | owi ng:
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1. The performance criteria applicable to
engi neer - desi gned systens nust be limted to those necessary
to ensure that such systens do not adversely affect the public
health or significantly degrade the groundwater or surface
water. Such perfornmance criteria shall include consideration
of the quality of systemeffluent, the proposed total sewage
fl ow per acre, wastewater treatnent capabilities of the
natural or replaced soil, water quality classification of the
potential surface-water-receiving body, and the structural and
mai nt enance viability of the systemfor the treatnent of
donestic wastewater. However, performance criteria shal
address only the performance of a systemand not a systenis
desi gn.

2. The technical review and advi sory panel shal
assi st the department in the devel opnent of performance
criteria applicable to engineer-designed systens. Wrkshops
on the devel opnent of the rules delineating such criteria
shal |l commence not later than Septenber 1, 1996, and the
departnent shall advertise such rules for public hearing no
| ater than Cctober 1, 1997.

3. A person electing to utilize an engi neer-designed
system shal |, upon conpletion of the system design, submt
such design, certified by a registered professional engineer
to the county health departnent. The county health depart nment
may utilize an outside consultant to reviewthe
engi neer - desi gned system wth the actual cost of such review
to be borne by the applicant. Wthin 5 worki ng days after
recei ving an engi neer-desi gned system pernit application, the
county health departnent shall request additional infornmation
if the application is not conplete. Wthin 15 worki ng days
after receiving a conplete application for an
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engi neer - desi gned system the county health departnent either
shal|l issue the permit or, if it determnes that the system
does not conply with the performance criteria, shall notify
the applicant of that determnation and refer the application
to the departnent for a determnation as to whether the system
shoul d be approved, disapproved, or approved with

nodi fication. The departnent engi neer's determ nation shal
prevail over the action of the county health departnent. The
applicant shall be notified in witing of the departnent's
determ nation and of the applicant's rights to pursue a

vari ance or seek review under the provisions of chapter 120.

4. The owner of an engi neer-desi gned perfornmance-based
system nust obtain an annual system operating permt fromthe
departnment. The departnent shall inspect the system at | east
annual ly and may col |l ect systemeffluent sanples if
appropriate to deternine conpliance with the perfornmance
criteria. The fee for the annual operating pernmit shall be
col l ected beginning with the second year of system operation

5. If an engi neer-designed systemfails to properly
function or fails to neet perfornance standards, the system
shal |l be re-engineered, if necessary, to bring the systeminto
conpliance with the provisions of this section.

(k) An innovative system may be approved in
conjunction with an engi neer-desi gned site-specific system
which is certified by the engineer to neet the
perfornmance-based criteria adopted by the departnent.

(1) For the Florida Keys, the departnent shall adopt a
special rule for the construction, installation, nodification
operation, repair, maintenance, and performance of onsite
sewage treatnent and disposal systens which considers the
uni que soil conditions and which considers water table
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el evations, densities, and setback requirenents. On lots
where a setback di stance of 75 feet from surface waters,
sal t mar sh, and buttonwood associ ati on habitat areas cannot be
net, an injection well, approved and pernitted by the
departnment, may be used for disposal of effluent fromonsite
sewage treatnent and di sposal systens.

(m No product sold in the state for use in onsite
sewage treatnent and di sposal systens may contain any
substance in concentrations or amounts that would interfere
with or prevent the successful operation of such system or
that woul d cause di scharges from such systens to violate
appl i cabl e water quality standards. The departnent shal
publish criteria for products known or expected to neet the
conditions of this paragraph. In the event a product does not
neet such criteria, such product nay be sold if the
manuf acturer satisfactorily denonstrates to the departnent
that the conditions of this paragraph are net.

(n) Evaluations for determ ning the seasona
hi gh-water table elevations or the suitability of soils for
the use of a new onsite sewage treatnent and di sposal system
shal | be performed by departnent personnel, professiona
engi neers registered in the state, or such other persons wth
expertise, as defined by rule, in making such eval uati ons.
Eval uati ons for deternmining nmean annual flood |ines shall be
perforned by those persons identified in paragraph (2)(i). The
departnment shall accept eval uations subnitted by professiona
engi neers and such ot her persons as neet the expertise
establ i shed by this section or by rule unless the departnent
has a reasonable scientific basis for questioning the accuracy
or conpl eteness of the eval uation
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(o) The departnent shall appoint a research review and
advi sory conmittee, which shall neet at |east sem annually.
The committee shall advise the departnent on directions for
new research, review and rank proposals for research
contracts, and review draft research reports and nake
comments. The comrittee is conprised of:

1. A representative of the Division of Environnental
Heal th of the Departnment of Health.

2. Avrepresentative fromthe septic tank industry.

3. Avrepresentative fromthe hone building industry.

4. A representative froman environnental interest
gr oup.

5. Avrepresentative fromthe State University System
froma departnent know edgeabl e about onsite sewage treatnent
and di sposal systens.

6. A professional engineer registered in this state
who has work experience in onsite sewage treatnent and
di sposal systens.

7. Avrepresentative fromthe real estate profession

8. Avrepresentative fromthe restaurant industry.

9. A consuner.

Menbers shall be appointed for a termof 3 years, with the
appoi nt nents being staggered so that the terns of no nore than
four nenbers expire in any one year. Menbers shall serve
w t hout renmuneration, but are entitled to rei nbursenent for
per diem and travel expenses as provided in s. 112.061.

(p) An application for an onsite sewage treatnent and
di sposal systempernit shall be conpleted in full, signed by
the owner or the owner's authorized representative, or by a
contractor licensed under chapter 489, and shall be
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acconpani ed by all required exhibits and fees. No specific
docunent ati on of property ownership shall be required as a
prerequisite to the review of an application or the issuance
of a permt. The issuance of a permt does not constitute
determ nation by the departnent of property ownership.

(q) The departnent may not require any form of
subdi vi si on anal ysis of property by an owner, devel oper, or
subdi vi der prior to submission of an application for an onsite
sewage treatnent and di sposal system

(r) Nothing in this section linits the power of a
muni cipality or county to enforce other laws for the
protection of the public health and safety.

(s) Inthe siting of onsite sewage treatnent and
di sposal systens, including drainfields, shoulders, and
sl opes, guttering shall not be required on single-fanmly
residential dwelling units for systens |ocated greater than 5
feet fromthe roof drip line of the house. |If guttering is
used on residential dwelling units, the downspouts shall be
directed away fromthe drainfield.

(t) Notwi thstandi ng the provisions of subparagraph
(f)1., onsite sewage treatnment and di sposal systens |ocated in
fl oodways of the Suwannee and Aucilla Rivers nust adhere to
the follow ng requirenents:

1. The absorption surface of the drainfield shall not
be subject to floodi ng based on 10-year flood el evati ons.
Provi ded, however, for lots or parcels created by the
subdi vi sion of land in accordance with applicable |Ioca
governnent regulations prior to January 17, 1990, if an
appl i cant cannot construct a drainfield systemw th the
absorption surface of the drainfield at an elevation equal to
or above 10-year flood el evation, the departnent shall issue a
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permit for an onsite sewage treatnent and di sposal system
within the 10-year floodplain of rivers, streans, and other
bodies of flowing water if all of the following criteria are
net :

a. The lot is at |least one-half acre in size;

b. The bottomof the drainfield is at |east 36 inches
above the 2-year flood el evation; and

c. The applicant installs either: a waterless,
incinerating, or organic waste conposting toilet and a
graywat er system and drainfield in accordance with depart nent
rul es; an aerobic treatnent unit and drainfield in accordance
with departnment rules; a system approved by the State Health
O fice that is capable of reducing effluent nitrate by at
| east 50 percent; or a system approved by the county health
departnment pursuant to departnment rule other than a system
using alternative drainfield materials. The United States
Departnent of Agriculture Soil Conservation Service soil naps,
State of Florida Water Managenent District data, and Federa
Ener gency Management Agency Fl ood | nsurance naps are resources
that shall be used to identify flood-prone areas.

2. The use of fill or nmounding to elevate a drainfield
system out of the 10-year floodplain of rivers, streans, or
ot her bodies of flowing water shall not be pernmitted if such a
systemlies within a regulatory fl oodway of the Suwannee and
Aucilla Rivers. |In cases where the 10-year flood el evation
does not coincide with the boundaries of the regul atory
fl oodway, the regulatory floodway will be considered for the
pur poses of this subsection to extend at a mninumto the
10-year flood el evation

Section 11. Paragraph (a) of subsection (2) of section
381.0072, Florida Statutes, is anended to read:
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381. 0072 Food service protection.--It shall be the
duty of the Departnent of Health to adopt and enforce
sanitation rules consistent with law to ensure the protection
of the public fromfood-borne illness. These rul es shal
provide the standards and requirenents for the storage,
preparation, serving, or display of food in food service
establishments as defined in this section and which are not
permtted or |licensed under chapter 500 or chapter 509.

(2) DUTIES. --

(a) The departnent shall adopt rules, including
definitions of terns which are consistent with | aw prescribing

m ni nrum sani tati on standards and nanager certification
requirements as prescribed in s. 509.039, and which shall be
enforced in food service establishments as defined in this
section. The sanitation standards must address the
construction, operation, and nmai ntenance of the establishnent;
lighting, ventilation, laundry roons, |ockers, use and storage

of toxic materials and cl eani ng conpounds, and first-aid

supplies; plan review, design, construction, installation
| ocati on, mai nt enance, sanitation, and storage of food
equi pnrent and utensils; enployee training, health, hygiene,

and work practices; food supplies, preparation, storage,
transportation, and service, including access to the areas

where food is stored or prepared; and sanitary facilities and

controls, including water supply and sewage disposal; plunbing
and toilet facilities; garbage and refuse collection, storage,
and di sposal ; and vernin control. Public and private schools,
hospitals |icensed under chapter 395, nursing hones |icensed
under part |l of chapter 400, child care facilities as defined
ins. 402.301, and residential facilities colocated with a
nursing hone or hospital if all food is prepared in a centra
34
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kitchen that conplies with nursing or hospital regulations
shal | be exenpt fromthe rul es devel oped for nanager
certification. The departnent shall adm nister a conprehensive
i nspection, nonitoring, and sanpling programto ensure such
standards are nmintained. Wth respect to food service
establi shnents pernitted or |icensed under chapter 500 or
chapter 509, the departnent shall assist the Division of
Hotel s and Restaurants of the Departnent of Business and
Pr of essi onal Regul ation and the Departnent of Agriculture and
Consuner Services with rul emaking by providing technica
i nformati on.

Section 12. Subsection (1) of section 381. 0086,
Fl orida Statutes, is anended to read:

381.0086 Rules; variances; penalties.--

(1) The departnent shall adopt rules necessary to
protect the health and safety of nigrant farm workers and
other migrant |abor canp or residential mgrant housing
occupants, including rules governing field-sanitation

facilities. These rules nust include definitions of terns,

provisions relating to plan review of the construction of new,
expanded, or renodel ed canps, sites, buildings and structures,

personal hygiene facilities, lighting, sewage di sposal

safety, mninmumliving space per occupant, bedding, food

equi pnent, food storage and preparation, insect and rodent
control, garbage, heating equi pnent, water supply, naintenance
and operation of the canp, housing, or roads, and such other
matters as the departnent finds to be appropriate or necessary
to protect the |life and health of the occupants. Housing
operated by a public housing authority is exenpt fromthe
provisions of any adm nistrative rule that conflicts with or
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is nmore stringent than the federal standards applicable to the
housi ng.

Section 13. Subsections (3), (4), and (5) of section
381.0098, Florida Statutes, are anended to read:

381. 0098 Bi onedi cal waste. --

(3) OPERATI NG STANDARDS. - - The departnent shall adopt
rul es necessary to protect the health, safety, and welfare of
the public and to carry out the purpose of this section. Such
rul es shall address, but need not be limted to, definitions
of terns,the packagi ng of bionedical waste, including
specific requirenents for the segregation of the waste at the
poi nt of generation; the safe packagi ng of sharps; the
pl acement of the waste in containers that will protect waste
handl ers and the public from exposure; the appropriate
| abeling of containers of waste; witten operating plans for
managi ng bi onedi cal waste; and the transport, storage, and
treat ment of bionedi cal wastes.

(4) PERM TS AND FEES. - -

(a) Al persons who generate, store, or treat
bi omedi cal waste shall obtain a permit fromthe departnent
prior to commenci ng operation, except that a bionedical waste
generator generating |less than 25 pounds of bionedical waste
in each 30-day period shall be exenpt fromthe registration
and fee requirements of this subsection. A bionedical waste
generator need not obtain a separate permt if such generator
works less than 6 hours in a 7-day period at a | ocation
different than the location specified on the permt. The
departnment may issue conbined pernmits for generation, storage,
and treatnent as appropriate to streanmine pernmitting
procedures. Application for such permit shall be nade on an
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application formprovided by the departnent and within the

timefranes and in the nmanner prescribed by departnent rule.

(b) Once the departnent determines that the person
generating, storing, or treating bionedical waste is capabl e
of constructing a facility or operating in conpliance with
this section and the rul es adopted under this section, the
departnent shall grant the pernit.

(c) If the departnent determ nes that the person
generating, storing, or treating bionedical waste does not
neet the provisions outlined in this section or the rules
adopt ed under this section, the departnent shall deny the
application for the pernit pursuant to provisions of chapter
120. Such denial shall be in witing and shall list the
circunstances for denial. Upon correction of such
ci rcunstances the pernmit shall be issued.

(d) The permit for a bionedical waste facility nay
generator—shat- not be transferred fromone—owrer—to—another.
When the ownership, control,or nane of a bionedical waste
facility generater i s changed and continues to operate, the
new owner shall apply to the departnent, upon fornms provided

by the departnent, for issuance of a pernit in the tinmefrane

and manner prescribed by rule of the departnent.
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(e) tH)> The departnent shall establish a schedul e of
fees for such permts. Fees assessed under this section shal
be in an anobunt sufficient to neet the costs of carrying out
the provisions of this section and rul es adopted under this
section. The fee schedule shall not be less than $50 or nore
t han $400 for each year the pernit is valid. Fees may be
prorated on a quarterly basis when a facility will be in
operation for 6 nonths or | ess before the annual renewal date.
The departnent shall assess the nininumfees provided in this
subsection until a fee schedule is adopted promutgated by rul e
of the departnment. Facilities owned and operated by the state
shal | be exenpt fromthe paynent of any fees.

(f) tg) Fees collected by the department in accordance
with provisions of this section and the rul es adopted under
this section shall be deposited into a trust fund adm ni stered
by the departnent for the paynent of costs incurred in the
adnmi ni stration of this section.
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1 (g)th)y Permits issued by the departnent shall be valid
2| for no nore than 5 years. However, upon expiration, a new

3| pernmit may be issued by the departnent in accordance with this
4 | section and the rules of the departnent.

5 (h) > The departnment may t+s—autherized—+toe develop a

6 | stream i ned process for permtting bionedical waste storage
7] facilities that accept and store only sharps collected from
8| the public, which may include the issuance of a single permt
9| for each applicant that whieh devel ops or sponsors a sharps
10| coll ection program

11 (5) TRANSPORTERS. - - Any person who transports

12 | bi onedical waste within the state nust register with the

13 | departnent prior to engaging in the transport of bionedica
14 | waste in accordance with rul es adopted pronutgated by the

15| departnent. A registration may not be transferred from one
16 | bi onedi cal waste transporter to another. |If the ownership or
17 | nane of a bionedical waste transporter is changed and the

18 | owner intends to continue operation of the transporter, the
19 | owner nust apply to the departnent on departnental forns

20| within the tinmefranes and in the nmanner prescribed by

21 | departnent rul e. The departnent may charge registration fees
22 | in the same nmanner as is provided in paragraphs(4)(e) and (f)
23 [(4{H—and—+{g)y. The departnent nmay exenpt fromthis

24 | requi renent any person who, or facility that, transports |ess
25| than 25 pounds of such waste on any single occasion

26 Section 14. Subsection (5) of section 381.0101

27| Florida Statutes, is anended to read:

28 381.0101 Environmental health professionals.--

29 (5) STANDARDS FOR CERTI FI CATI ON. - - The depart nment shal
30 | adopt rules that establish definitions of terns and mi ni num
31| standards of education, training, or experience for those
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persons subject to this section. The rules nust shaH al so
address the process for application, exam nation, issuance,
expiration, and renewal of certification and ethical standards
of practice for the profession

(a) Persons enployed as environnmental health
prof essionals shall exhibit a know edge of rules and
principles of environnmental and public health law in Florida
t hrough exami nation. A person may not conduct environnent al
health evaluations in a prinmary program area unl ess he or she
is currently certified in that program area or works under the
di rect supervision of a certified environnental health
pr of essi onal

1. Al persons who begin enploynment in a primary
environnental health programon or after Septenber 21, 1994,
nmust be certified in that programwithin 6 nonths after
enpl oynent .

2. Persons enployed in a primary environnental health
program prior to Septenber 21, 1994, shall be consi dered
certified while enployed in that position and shall be
required to adhere to any professional standards established
by the departnent pursuant to paragraph (b), conplete any
conti nui ng education requirenents inposed under paragraph (d),
and pay the certificate renewal fee inposed under subsection
(7).

3. Persons enployed in a primary environnental health
program prior to Septenber 21, 1994, who change positions or
program areas and transfer into another prinmary environnental
health program area on or after Septenber 21, 1994, nust be
certified in that programw thin 6 nonths after such transfer
except that they will not be required to possess the coll ege
degree required under paragraph (e).
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4. Registered sanitarians shall be considered
certified and shall be required to adhere to any professiona
standards established by the departnent pursuant to paragraph
(b).

(b) At a mininum the departnent shall establish
standards for professionals in the areas of food hygi ene and
onsite sewage treatnment and di sposal

(c) Those persons conducting prinmary environnental
heal t h eval uations shall be certified by exam nation to be
know edgeabl e in any primary area of environnental health in
which they are routinely assigned duties.

(d) Persons who are certified shall renew their
certification biennially by conpleting not |ess than 24
contact hours of continuing education for each programarea in
which they maintain certification

(e) Applicants for certification shall have graduated
froman accredited 4-year college or university with a degree
or major coursework in public health, environnental health,
envi ronnental science, or a physical or biological science.

(f) A certificateholder shall notify the departnent
wi thin 60 days after any change of nanme or address fromthat
whi ch appears on the current certificate.

Section 15. Subsection (1) of section 381.0203,

Fl orida Statutes, is anended to read:

381. 0203 Pharnacy services. --

(1) The departnent may contract on a statew de basis
for the purchase of drugs, as defined in s. 499.003, to be
used by state agencies and political subdivisions, and may
adopt rules to adm nister this section.

Section 16. Subsections (12) and (13) of section
381.89, Florida Statutes, are anended to read:
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381.89 Regulation of tanning facilities.--

(12) The departnent may institute |egal action for
injunctive or other relief to enforce this section. If a
tanning facility or other person violates this section or any

rul e adopted under this section, the departnent nay issue a

stop-use order, as prescribed by rule, to renove a tanning

device from service

(13) The departnent shall adopt rules to administer
irapterent this section. The rules may include, but need not be
limted to, requirenents for training tanning facility
operators and enpl oyees; definitions of terns;the approval of

training courses; safety; plan review, and the design
construction, operation, naintenance, and cl eanliness of
tanning facilities and tanni ng devi ces.

Section 17. Paragraph (a) of subsection (2) of section
383.011, Florida Statutes, is anended to read:

383.011 Administration of maternal and child health
pr ogr ans. - -

(2) The Departnent of Health shall follow federa
requi renments and nmay adopt any rul es necessary for the
i npl erentation of the maternal and child health care program
the WC program and the Child Care Food Program

(a) The departnent may adopt rules that are necessary
to adninister the maternal and child health care program The
rules may include, but need not be |imted to, requirenents
for client eligibility, program standards, service delivery,
systemresponsibilities of county health departnents and

system assurance for healthy start coalitions, care

coordi nati on, enhanced services, quality assurance, and

provider selection. The rules may al so i nclude provisions for

the identification, screening, and intervention efforts hy
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health care providers prior to and following the birth of a

child and responsibilities for the interprogram coordination

of prenatal and infant care coalitions.
Section 18. Subsection (2) of section 383.14, Florida
Statutes, is anended to read:

383.14 Screening for netabolic disorders, other
hereditary and congenital disorders, and environnental risk
factors. --

(2) RULES.--After consultation with the Genetics and
I nfant Screening Advisory Council, the departnment shall adopt
and enforce rules requiring that every infant born in this
state shall, prior to beconming 2 weeks of age, be subjected to
a test for phenyl ketonuria and, at the appropriate age, be
tested for such other netabolic diseases and hereditary or
congeni tal disorders as the departnent nay deem necessary from
time to tinme. After consultation with the State Coordinating
Council for Early Childhood Services, the departnent shal
al so adopt and enforce rules requiring every infant born in
this state to be screened for environmental risk factors that
pl ace children and their fanmlies at risk for increased
norbidity, nortality, and other negative outconmes. The
departnent shall adopt such additional rules as are found
necessary for the adm nistration of this section, including
rules providing definitions of terns,rules relating to the

net hods used and tinme or tines for testing as accepted nedica
practice indicates, rules relating to charging and coll ecting
fees for screenings authorized by this section, and rul es
requiring nmandatory reporting of the results of tests and
screeni ngs for these conditions to the departnent.

Section 19. Subsection (1) of section 383.19, Florida
Statutes, is anended to read:
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383.19 Standards; funding; ineligibility.--

(1) The departnent shall adopt rules that specify
standards for devel opnent and operation of a center which
i ncl ude, but are not limted to:

(a) The need to provide services through a regional
perinatal intensive care center and the requirenents of the
popul ation to be served.

(b) Equi pnent.

(c) Facilities.

(d) sStaffing and qualifications of personnel

(e) Transportation services.

(f) Data collection.
(g) Definitions of terns.

Section 20. Subsections (9) and (10) of section
383.216, Florida Statutes, are anended to read:

383.216 Comrunity-based prenatal and infant health
care. - -

(9) Local prenatal and infant health care coalitions
shal |l incorporate as not-for-profit corporations for the
pur pose of seeking and receiving grants fromfederal, state,
and | ocal governnent and other contributors. However, a
coalition need not be designated as a tax-exenpt organization

under s. 501(c)(3) of the Internal Revenue Code.
(10) The Departnent of Health shall adopt rules as
necessary to adnini ster +apterent this section, including

rul es defining acceptable "in-kind" contributions and rul es
providing definitions of terms, coalition responsibilities,

coalition operations and standards, and conditions for

establ i shing and approving a coalition. A coalition may not be

a direct provider of prenatal and infant-care services.
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Section 21. Section 384.33, Florida Statutes, is
amended to read:

384.33 Rules.--The departnent nmay adopt rul es pursuant
to ss. 120.536(1) and 120.54 to inplenent the provisions of
this chapter. The rules may include requirenents for nethods
of contacting a physician to determ ne the need for foll owp
services related to sexually transm ssi bl e di seases; standards
for screening, treating, and perform ng contact investigations

to control the spread of sexually transnitted di seases; and

requi renents for mmintaining the security of confidential

i nformati on.

Section 22. Subsection (4) of section 385.207, Florida
Statutes, is anended to read:

385. 207 Care and assistance of persons with epil epsy;
establ i shnent of prograns in epilepsy control.--

(4) The departnent shall adopt rules to adm nister
iapterent this section. The rules may include requirenents for

the scope of service, criteria for eligibility, and

requirenents for reports and forns.

Section 23. Subsection (18) of section 391. 026,
Fl orida Statutes, is anended to read:

391.026 Powers and duties of the departnent.--The
departnent shall have the foll owing powers, duties, and

responsibilities:

(18) To adopt rules pursuant to ss. 120.536(1) and
120.54 to adnini ster iwpterent the Children's Medical Services
provistens—oef—this Act. The rules may include requirenents for

definitions of terns, program organi zation, and program

description; a process for selecting an area nedical director

responsibilities of applicants and clients; requirenents for

service applications, including required nedical and fi nancial
46
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information; eligibility requirenents for initial treatnent

and for continued eligibility, including financial and custody

i ssues; nethodol ogi es for resource devel opnent and all ocati on

i ncludi ng nedical and financial considerations; requirenents

for reinbursenent services rendered to a client; billing and

payment requirenents for providers; requirenents for

gualification, appointnents, verification, and energency

exceptions for health-professional consultants; general and

di agnosti c-specific standards for diagnostic and treatnent

facilities; and standards for the nethod of service delivery,

i ncl udi ng consul tant services, respect-for-privacy

consi derations, exam nation requirenents, famly support

pl ans, and clinic design.
Section 24. Section 392.66, Florida Statutes, is
anended to read:

392.66 Rules.--The departnent shall adopt rul es
pursuant to ss. 120.536(1) and 120.54 to admi ni ster tnptenrent

the—provisions—of this chapter. The rul es nust incl ude

requi rements for tubercul osis treatnent and provide

consequences if a person who has active tuberculosis fails to

conply with treatnent requirenents.
Section 25. Subsection (2) of section 395.401, Florida
Statutes, is anended to read:

395.401 Trauma services systemplans; verification of
trauma centers and pediatric trauma referral centers;
procedures; renewal . --

(2)(a) The local and regional trauna agenci es shal
pl an, inplenent, and evaluate trauma services systems, in
accordance with this section and ss. 395.4015, 395.404, and
395. 4045, which consist of organized patterns of readi ness and
response services based on public and private agreenents and
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operational procedures. The departnent shall establish, by

rul e, processes and procedures for establishing a traunma

agency and obtaining its approval fromthe departnent.

(b) The local and regional traunma agenci es shal
devel op and subnmit to the departnent plans for |ocal and
regi onal trauma services systens. The plans nust include, at a
m ni rum the followi ng conponents:

1. The organizational structure of the trauma system

2. Prehospital care managenent guidelines for triage
and transportation of trauma cases.

3. Flow patterns of trauma cases and transportation
system desi gn and resources, including air transportation
services, and provision for interfacility transfer.

4. The nunber and | ocation of needed state-approved
trauma centers based on | ocal needs, popul ation, and | ocation
and distribution of resources.

5. Data collection regardi ng system operation and
patient outcone.

6. Periodic performance evaluation of the traum
systemand its conmponents.

7. The use of air transport services within the
jurisdiction of the local traunma agency.

8. Public information and education about the trauma
system

9. Energency nedi cal services conmuni cation system
usage and di spat chi ng.

10. The coordination and integration between the
verified trauma care facility and the nonverified health care
facilities.

11. Medical control and accountability.

12. Quality control and system eval uation
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(c) The departnent shall receive plans for the
i mpl erentation of inclusive trauma systens fromtrauna
agenci es. The departnent may approve or not approve traunm
agency plans based on the conformance of the plan with this
section and ss. 395.4015, 395.404, and 395.4045 and the rules
and definitions adopted by the departnent pursuant to those

sections. The departnent shall approve or disapprove the
plans within 120 days after the date the plans are subnitted
to the departnent. The departnment shall, by rule, provide an

application process for establishing a trauna agency. The

application nust, at a mninmum provide requirenents for the

trauma agency plan subnmtted for review, a process for

reviewing the application for a state-approved traum agency,

a process for reviewing the trauma transport protocols for the

trauma agency, and a process for reviewing the staffing

requi renments for the agency. The departnent shall, by rule,

establish mninumrequirenents for a trauna agency to conduct

an annual perfornmance eval uation and submit the results to the

depart nent.

(d) A traunmm agency shall not operate unless the
departnment has approved the |local or regional trauma services
system pl an of the agency.

(e) The departnent may grant an exception to a portion
of the rules adopted pursuant to this section or s. 395.4015
if the local or regional trauna agency proves that, as defined
in the rules, conpliance with that requirenment would not be in
the best interest of the persons served within the affected
| ocal or regional trauma area

(f) A local or regional trauna agency nmay inplenent a
trauma care systemonly if the systemneets the m ni mum
standards set forth in the rules for inplenentation
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establ i shed by the departnent and if the plan has been
submtted to, and approved by, the departnent. At |east 60
days before the local or regional trauma agency subnmits the
plan for the trauma care systemto the departnent, the |loca

or regional traunma agency shall hold a public hearing and give
adequate notice of the public hearing to all hospitals and
other interested parties in the area to be included in the
proposed system

(g) Local or regional trauna agencies may enter into
contracts for the purpose of inplenenting the |local or
regional plan. |If local or regional agencies contract with
hospitals for trauma services, such agencies nust contract
only with hospitals which are verified traunma centers.

(h) Local or regional traunma agencies providing
service for nore than one county shall, as part of their
formation, establish interlocal agreenents between or anbng
the several counties in the regional system

(i) This section does not restrict the authority of a
health care facility to provide service for which it has
received a license pursuant to this chapter

(j) Any hospital which is verified as a trauma center
shal |l accept all trauma victins that are appropriate for the
facility regardl ess of race, sex, creed, or ability to pay.

(k) It is unlawful for any hospital or other facility
to hold itself out as a trauma center unless it has been so
verified.

(1) A county, upon the recommendati ons of the |ocal or
regi onal trauma agency, may adopt ordi nances governing the
transport of a patient who is receiving care in the field from
prehospital energency nedi cal personnel when the patient neets
specific criteria for trauma, burn, or pediatric centers
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adopted by the local or regional traunma agency. These

ordi nances nust be consistent with s. 395. 4045, ordi nances
adopt ed under s. 401.25(6), and the local or regional traunma
system plan and, to the furthest possible extent, nust ensure
that individual patients receive appropriate nedical care
while protecting the interests of the conmunity at |arge by
nmaki ng maxi nrum use of avail abl e energency nedi cal care

resour ces.

(m The local or regional traunma agency shall
consistent with the regional traunma system plan, coordinate
and otherwi se facilitate arrangenents necessary to develop a
trauma services system

(n) After the submi ssion of the initial traum system
pl an, each traunma agency shall, every 5th year, submt to the
departnent for approval an updated plan that identifies the
changes, if any, to be nmade in the regional trauma system

(o) This section does not preclude a |local or regiona
trauma agency from adopting traunma care system standards.

Section 26. Paragraph (b) of subsection (3) of section
395.402, Florida Statutes, is anended to read:

395.402 Traumm service areas; nunber and | ocation of
trauma centers. --

(3) Traumm service areas are to be used. The
departnment shall periodically review the assignnent of the 67
counties to trauna service areas. These assignnents are nade
for the purpose of devel oping a systemof trauma centers.
Revi si ons made by the departnent should take into
consi deration the reconmendati ons nade as part of the regiona
trauma system pl ans approved by the departnent, as well as the
reconmendati ons nmade as part of the state trauma system pl an
These areas nust, at a mininmum be reviewed in the year 2000
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and every 5 years thereafter. Until the departnent conpletes
its initial review, the assignment of counties shall remain as
establ i shed pursuant to chapter 90-284, Laws of Florida.

(b) Each trauma service area should have at | east one
Level | or Level Il trauma center. The departnent shal

all ocate, by rule, the nunber of trauna centers needed for

each trauma service area
Section 27. Section 401.35, Florida Statutes, is
amended to read:

401.35 Rules.--The departnment shall adopt rules,
including definitions of terms, necessary to carry out the

pur poses of this part.

(1) The rules nust provide at |east m ni num standards
gover ni ng:

(a) Sanitation, safety, and naintenance of basic life
support and advanced life support vehicles and air anbul ances.

(b) Energency nedical technician, paranedic, and
driver training and qualifications.

(c) Gound anbul ance and vehi cl e equi pnent and
supplies at | east as conprehensive as those published in the
nost current edition of the Anerican Col | ege of Surgeons,
Committee on Traumm, list of essential equiprment for
anbul ances, as interpreted by rules of the departnent.

(d) Gound anbul ance or vehicle design and
construction at |east equal to those nbst currently
reconmended by the United States General Services
Adm nistration as interpreted by rules of the departnent.

(e) Staffing of basic |ife support and advanced life
support vehicles.

(f) Two-way communi cations for basic life support
servi ces and advanced |ife support services.
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1 (g) Advanced |ife support services equi pnent.

2 (h) Prograns of training for energency nedica

3 | techni ci ans and paranedi cs.

4 (i) Vehicles, equipnent, comrunications, and m ni num
5| staffing qualifications for air anmbul ance servi ces.

6 (j) Anbulance driver qualifications, training, and

7 | experi ence.

8 (k) Optional use of telenetry by licensees.

9 (1) Licensees' security and storage of controlled

10 | substances, nedications, and fluids, not inconsistent with the
11 | provisions of chapter 499 or chapter 893.

12 (2) The rules nust establish application requirenents
13| for licensure and certification. Pursuant thereto, the

14 | departnent nust devel op application forns for basic life

15 | support services and advanced life support services. An

16 | application for each respective service |license nust include,
17 | but is not linmted to:

18 (a) The nane and busi ness address of the operator and
19 | owner of the service or proposed service.
20 (b) The nane under which the applicant will operate.
21 (c) A list of the nanmes and addresses of all officers,
22 | directors, and sharehol ders of the applicant.
23 (d) A description of each vehicle to be used,
24 | i ncludi ng the nake, nodel, year of manufacture, nileage, and
25| vehicle identification nunber (MIN); the state or federa
26 | aviation or nmarine registration nunber, when applicable; and
27 | the col or schene, insignia, nane, nonogram or other
28 | di stinguishing characteristics to be used to designate the
29 | applicant's vehicle or vehicles.
30 (e) The service location fromwhich the service wll
31 | operate.
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(f) A statenent reasonably describing the geographic
area or areas to be served by the applicant.

(g) A statenent certifying that the applicant wll
provi de continuous service 24 hours a day, 7 days a week, if a
basic |ife support service license or an advanced |ife support
service license is sought. Such service nust be initiated
within 30 days after issuance of the license.

(h) Such other information as the departnent
det er mi nes reasonabl e and necessary.

(i) An oath, upon forns provided by the departnent
whi ch shall contain such infornmation as the departnent
reasonably requires, which may include affirmative evi dence of
ability to conmply with applicable laws and rul es.

(3) The rules nust establish specifications regarding
i nsignia and other anbul ance identification. Any fire
departnment may retain its fire departnent identity and nmay use
such col or schene, insignia, nanme, nonogram or other
di stingui shing characteristic that is acceptable to the fire
departnment for the purpose of designating its vehicles as
advanced |ife support vehicles. However, those advanced life
support service/fire rescue vehicles or anbul ances operated by
fire departnents which were purchased in whole or in part with
federal funds nmust conply with federal regulations pertaining
to color schenes, enblens, and narkings.

(4) The rules nust establish circunstances and
procedures under which energency nedi cal technicians and
par anedi cs may honor orders by the patient's physician not to
resuscitate and the docunentation and reporting requirenents
for handling such requests.

(5) The rules nust establish requirenents for

|icensees and certificateholders with respect to providing
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address information to the departnent; requirenents for

exam nations, grading, and passing scores for certification

and requirenents for determ ni ng whether a convicted fel on

whose civil rights have not been restored is eligible for

certification or recertification

Section 28. Paragraph (f) of subsection (1) of section
403.862, Florida Statutes, is anended to read:

403.862 Departnent of Health; public water supply
duties and responsibilities; coordinated budget requests wth
departnent. - -

(1) Recognizing that supervision and control of county
heal th departnents of the Departnment of Health is retained by
the secretary of that agency, and that public health aspects
of the state public water supply programrequire joint
participation in the programby the Departnent of Health and
its units and the departnent, the Departnent of Health shall

(f) Have general supervision and control over al
private water systens and all public water systens not
ot herwi se covered or included in this part. This shall include
the authority to adopt and enforce rules, including
definitions of terns,to protect the health, safety, or

wel fare of persons being served by all private water systens
and all public water systens not otherw se covered by this
part.

Section 29. Subsection (3) of section 404.056, Florida
Statutes, is anended to read:

404. 056 Environnmental radiation standards and
prograns; radon protection.--

(3) CERTI FI CATI ON. - -

(a) The department may t+s—autherized—+te certify
persons who performradon gas or radon progeny measurenents,
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i ncluding sanple collection, analysis, or interpretation of
such neasurenents, and who performmtigation of buildings for
radon gas or radon progeny, and shall collect a fee for such
certification. Before perform ng radon neasurenent or radon
mtigation services, including collecting sanples, performng
anal ysis, or interpreting neasurenent results, a certified

i ndi vi dual nmust own, be enpl oyed by, or be retained as a
consultant to a certified radon neasurenent or certified radon
mtigation business. The departnent may establish criteria for
the application, certification, and annual renewal of basic
and advanced | evels of certification for individuals, which

may include requirenents for education and experience,
approved training, exaninations, and reporting. The departnent
nmay approve training courses for certification and establish
criteria for training courses and instructors. The depart nent
may observe and eval uate training sessions, instructors, and
course material wthout charge

(b) A person may not participate in performng radon
gas or radon progeny neasurenents, including sanple
collection, analysis, or interpretation of such neasurenents,
or performmtigation of buildings for radon gas or radon
progeny, and charge a fee or obtain other renmuneration as
benefit for such services or devices, unless that person is
certified by the departnent. A certification issued in
accordance with this section automatically expires at the end
of the certification period stated on the certificate. An
uncertified comrercial business may subcontract radon
nmeasurenents to a certified radon business. The uncertified
commerci al business nust provide the conplete radon report
fromthe certified radon business to the client and direct al
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the client's questions about the neasurenents or radon report
to the certified radon business.

(c) The results of neasurenents of radon gas or radon
progeny perforned by persons certified under the provisions of
this subsection shall be reported to the departnent and
persons contracting for the service. Upon request, the
results of neasurenents of radon gas or radon progeny which
are perforned to eval uate the effectiveness of a radon
mtigation systemshall be reported to the certified business
that installed the mtigation system The report nust include
the radon levels detected; the location, age, and description
of the building; the nane and certification nunbers of the
certified radon neasurenent business and individual who
perforned the neasurenents; and other information detern ned
by the departnent to neet the requirenents of the protocols
and procedures for the type of neasurenment perforned. Each
installation of a radon mitigation systemperforned by a
person certified under this section nust be reported to the
departnent according to the schedul e set by the departnent.
The report nust include the premitigation and postmitigation
radon |l evels; the type or types of systens installed; the
| ocation, age, and description of the building;, and the nane
and certification nunber of the certified mtigation business
that perforned the mitigation

(d) Authorized representatives of the departnent my
have—the—authority—to6 i nspect the business and records of any
person certified under the provisions of this subsection, at
all reasonable tinmes, to exam ne records and test procedures
to determine conpliance with or violation of the provisions of
this section.
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(e) Any person who practices fraud, deception, or
m srepresentation in perform ng radon gas or radon progeny
neasurenents or in perfornmng mtigation of buildings for
radon gas or radon progeny is subject to the penalties
provided in s. 404. 161

(f) The department may i+s—autheri+zed—+te charge and
col l ect nonrefundable fees for the certification and annua
recertification of persons who performradon gas or radon
progeny neasurenents or who performnitigation of buildings
for radon gas or radon progeny. The anount of the initial
application fee and certification shall be not |ess than $200
or nore than $900. The anount of the annual recertification
fee shall be not |less than $200 or nore than $900. Effective
July 1, 1988, the fee anpbunts shall be the nininmmfee
prescribed in this paragraph, and such fee anpunts shal
remain in effect until the effective date of a fee schedul e
promul gated by rule by the departnent. The fees coll ected
shal | be deposited in the Radiation Protection Trust Fund and
shal|l be used only to inplenent the provisions of this
section. The surcharge established pursuant to subsection (3)
may be used to suppl enment the fees established in this
paragraph in carrying out the provisions of this subsection

(g) The departnent may establish enforcenent

procedures; deny an application for initial or renewal

certification;deny, suspend, or revoke a certification;;or

i npose an administrative fine not to exceed $1, 000 per
violation per day, for the violation of any provision of this
section or rule adopted under this section promtgated
put-stant—thereto.

(h) A certificateholder in good standing remains in

good standi ng when he or she becones a nenber of the Arned
58
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Forces of the United States on active duty without paynent of
renewal fees as long as he or she is a nenber of the Arned
Forces on active duty and for a period of 6 nonths after his
or her discharge fromactive duty, if he or she is not engaged
in practicing radon neasurenent or radon mtigation in the
private sector for profit. The certificateholder nust pay a
renewal fee to renew the certificate.

(i) Acertificateholder who is in good standing
remains in good standing if he or she is absent fromthe state
because of his or her spouse's active duty with the Arned
Forces of the United States. The certificateholder remains in
good standi ng wit hout paynent of renewal fees as long as his
or her spouse is a nenber of the Arned Forces on active duty
and for a period of 6 nonths after the spouse's discharge from
active duty, if the certificateholder is not engaged in
practicing radon neasurenent or radon nmitigation in the
private sector for profit. The certificateholder nust pay a
renewal fee to renew the certificate.

(j) The departnent may set criteria and requirenents
for the application, certification, and annual renewal of
certification for radon neasurenent and mtigation businesses,
whi ch may i ncl ude:

1. Requirenents for neasurenent devices and
neasur enent procedures, including the disclosure of nitigation
mat erials, systens, and other mitigation services offered.

2. The identification of certified specialists and
t echni ci ans enpl oyed by the business and requirenents for
speci alist staffing and duti es.

3. The anal ysis of neasurenent devices by proficient
anal yti cal service providers.
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4., Requirenents for a quality assurance and quality
control program

5. The disclosure of client neasurenent reporting
forns and warranties and operating instructions for mtigation
syst ens.

6. Requirenents for radon services publications and
the identification of the radon business certification nunber
in advertisements.

7. Requirenments for a worker health and safety
program

8. Requirenents for nmintaining radon records.

9. The operation of branch office |ocations.

10. Requirenents for supervising subcontractors who
install nitigation systens.

11. Requirenents for building inspections and
eval uation and standards for the design and installation of
mtigation systens.

12. Prescribing conditions of prenitigation and

postnitigation mtigatioen measurenents.
13. Requirenents for renewals received after the

automatic expiration date of certification

14. Requirenents for obtaining a duplicate or

repl acenent certificate, including a fee not to exceed the

cost of producing the duplicate or replacenent certificate.

15. Requirenents for reporting, including tinmefranes

and content.

(k) Any change in the information provided to the
departnment in the original business application to be reported
within 10 days after the change.

Section 30. Subsection (1) of section 404.22, Florida
Statutes, is anended to read:
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404. 22 Radi ati on nmachi nes and conponents;
i nspection.--

(1) The departnent and its duly authorized agents may
inspect in a lawful manner at all reasonabl e hours any
hospital or other health care facility or other place in the
state in which a radiation nmachine is installed for the
pur pose of determ ning whether the facility, the radiation
machi ne and its conponents, the filmand fil m processing
equi pnent, the techni ques and procedures, any nechani ca
hol di ng devices, the warning | abels and signs, the witten
safety procedures, and the resultant imge produced neet the
standards of the departnent as set forth in this chapter and
rul es adopted pursuant to this chapter thereto. Such rul es nmay

i nclude standards for radiati on machi ne perfornmance, surveys,

calibrations, and spot checks; requirenments for quality

assurance prograns and quality control prograns; standards for

facility electrical systens, safety al arns,

radi ati on-nonitoring equi pnent, and dosi netry systens;

requirenents for visual and aural communication with patients;

procedures for establishing radiation-safety committees for a

facility; and qualifications of persons who cause a radiation

nmachi ne to be used, who operate a radi ati on machi ne, and who

ensure that a radiation nmachine conplies with the requirenents

of this chapter and with rules of the departnent.If, in the

opi nion of the departnent, a radiation machine that whieh
fails to nmeet such standards can be made to neet the standards
t hrough an adjustnent or limtation upon the stations or range
of the radiation machine or through the purchase of a
conponent neeting the standards, the departnent shall order
the owner of the radiation machine to nmake the necessary
adj ustnment or to purchase the necessary conponent within 90
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days after of the date or receipt of the order. However, if
t he radi ati on machi ne cannot be made to neet the standards,
t he departnent shall order the owner to cease the use
wti+—zat+on of the radiati on nachine.

Section 31. Subsection (3) of section 489.553, Florida
Statutes, is anended to read:

489.553 Administration of part; registration
qgual i fications; exam nation.--

(3) The departnent shall adopt reasonable rules,
including, but not limted to, rules that whieh establish
et hical standards of practice, requirenments for registering as

a contractor, requirenents for obtaining an initial or renewal

certificate of registration, disciplinary guidelines, and

requirenents for the certification of partnerships and

corporations. The departnent and nmay amend or repeal the rules

safre in accordance with the Adnministrative Procedure Act.

Section 32. Subsection (1) of section 491.006, Florida
Statutes, is anended to read:

491.006 Licensure or certification by endorsenent. --

(1) The departnent shall license or grant a
certificate to a person in a profession regulated by this
chapter who, upon applying to the departnment and renitting the
appropriate fee, denonstrates to the board that he or she:

(a) Has denonstrated, in a manner designated by rule
of the board, know edge of the | aws and rul es governing the
practice of clinical social work, marriage and famly therapy,
and nental health counseli ng.

(b)1. Holds an active valid license to practice and
has actively practiced the profession for which licensure is
applied in another state for 3 of the last 5 years i medi ately
precedi ng |icensure.
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2. Meets the education requirenents of this chapter
for the profession for which licensure is applied.

3. Has passed a substantially equivalent |icensing
exam nation in another state or has passed the |icensure
exam nation in this state in the profession for which the
appl i cant seeks |icensure.

4, Holds a license in good standing, is not under
investigation for an act that whieh would constitute a
violation of this chapter, and has not been found to have
commtted any act that whi-eh would constitute a violation of
this chapter. The fees paid by any applicant for certification

as a master social worker under this section are

nonr ef undabl e.

Section 33. Subsections (1) and (5) of section
491. 0145, Florida Statutes, are anended to read:

491. 0145 Certified master social worker.--The
departnment may certify an applicant for a designation as a
certified master social worker upon the followi ng conditions:

(1) The applicant conpletes an application to be
provided by the departnent and pays a nonrefundable fee not to

exceed $250 to be established by rule of the departnment. The
conpl eted application nust be received by the departnent at
| east 60 days before the date of the exanmination in order for
the applicant to qualify to take the schedul ed exam

(5) The applicant has passed an exanination required
by the departnent for this purpose. The nonrefundable fee for

such exam nation may shatH- not exceed $250 as set by
departnent rul e.

Section 34. Present subsections (11) through (29) of
section 499.003, Florida Statutes, are redesignated as
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subsections (12) through (30), respectively, and a new
subsection (11) is added to that section, to read:
499. 003 Definitions of ternms used in ss.
499. 001-499.081.--As used in ss. 499.001-499.081, the term
(11) "Distribute or distribution" neans to sell; offer

to sell; give away; transfer, whether by passage of title,

physi cal novenent, or both; deliver; or offer to deliver. The

term does not nean to adnini ster or dispense.

Section 35. Subsections (25) and (26) are added to
section 499.005, Florida Statutes, to read:

499. 005 Prohibited acts.--It is unlawful to perform or
cause the performance of any of the following acts in this

st ate:
(25) Charging a dispensing fee for dispensing,

adm ni stering, or distributing a prescription drug sanpl e.

(26) Dispensing, administering, or distributing an

i nvestigational drug authorized under s. 499.018, except

pursuant to a protocol approved by the departnent.

Section 36. Subsection (8) is added to section
499. 0054, Florida Statutes, to read:

499. 0054 Advertising and | abeling of drugs, devices,
and cosnetics.--1t is a violation of the Florida Drug and
Cosnetic Act to performor cause the perfornmance of any of the
foll owi ng acts:

(8) The representation or suggestion in | abeling or

advertising that an article is approved under ss.
499. 001-499. 081, when such is not the case.
Section 37. Subsection (2) and paragraph (d) of

subsection (4) of section 499.01, Florida Statutes, are
anended to read:

64

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O b~ W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPER O

Florida Senate - 2000 CS for SB 2628
317-2044-00

499.01 Pernits; applications; renewal; genera
requi renents. - -

(2) The departnent shall establish, by rule, the form
and content of the application to obtain or renew a pernit.
The applicant nust submit to the departnent with the
application a statenent that swears or affirnms that the
information is true and correct.

(a) Information that an applicant nust provide
i ncl udes, but need not be limted to:

1. The nane, full business address, and tel ephone
nunber of the applicant;

2. Al trade or business nanes used by the applicant;

3. The address, tel ephone nunbers, and the nanes of
contact persons for each facility used by the applicant for
the storage, handling, and distribution of prescription drugs;

4. The type of ownership or operation, such as a
partnership, corporation, or sole proprietorship; and

5. The nanmes of the owner and the operator of the
establ i shnent, including:

a. If an individual, the nane of the individual

b. |If a partnership, the nane of each partner and the
nane of the partnership;

c. |If a corporation, the nane and title of each
corporate officer and director, the corporate nanes, and the
nane of the state of incorporation

d. If a sole proprietorship, the full nane of the sole
proprietor and the nane of the business entity; and

e. Any other relevant information that the departnent
requires.

(b) Upon approval of the application by the departnment
and paynent of the required fee, the departnent shall issue a
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permit to the applicant, if the applicant neets the
requi rements of ss. 499.001-499.081 and rul es adopted under
t hose sections.

(c) Any change in information required under paragraph
(a) nust be subnitted to the departnent before the change
occurs.

(d) The departnent shall consider, at a mninum the
following factors in reviewing the qualifications of persons
to be permitted under ss. 499.001-499. 081

1. The applicant's having been found guilty,
regardl ess of adjudication, in a court of this state or other
jurisdiction, of a violation of a lawthat directly relates to
a drug, device, or cosnetic. A plea of nolo contendere
constitutes a finding of guilt for purposes of this
subpar agr aph.

2. The applicant's having been disciplined by a
regul atory agency in any state for any offense that would
constitute a violation of ss. 499.001-499.081

3. Any felony conviction of the applicant under a
federal, state, or |ocal |aw

4. The applicant's past experience in manufacturing or
di stributing drugs, devices, or cosnetics;

5. The furnishing by the applicant of false or
fraudulent material in any application nade in connection with
manuf acturing or distributing drugs, devices, or cosnetics;

6. Suspension or revocation by a federal, state, or
| ocal governnent of any pernit currently or previously held by
the applicant for the manufacture or distribution of any
drugs, devices, or cosnetics;

7. Compliance with pernmitting requirenments under any
previously granted permits;
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8. Compliance with requirenents to maintain or nake
available to the state permitting authority or to federal
state, or local |aw enforcenent officials those records
requi red under this section; and

9. Any other factors or qualifications the departnent
considers relevant to and consistent with the public health
and safety.

(4) A pernmt issued by the departnent is
nontransferable. Each permt is valid only for the person or
governnmental unit to which it is issued and is not subject to
sal e, assignnent, or other transfer, voluntarily or
involuntarily; nor is a pernt valid for any establishnent
other than the establishnment for which it was originally
i ssued.

(d) If an establishnent permitted under ss.

499. 001-499. 081 cl oses, the owner nust notify the departnment
in witing before the effective date of closure and nust:

1. Return the permit to the departnent;

2. If the permttee is authorized to distribute | egend
drugs, indicate the disposition of such drugs, including the
nane, address, and inventory, and provide the nane and address

of a person to contact regarding access to records that are
required to be nmintai ned under ss. 499.001-499.081. Transfer
of ownership of |egend drugs may be nade only to persons

aut hori zed to possess | egend drugs under ss. 499.001-499. 081

Section 38. Paragraph (c) is added to subsection (2)
of section 499.0121, Florida Statutes, to read:

499. 0121 Storage and handling of prescription
drugs. --The departnent shall adopt rules to inplenent this
section as necessary to protect the public health, safety, and
wel fare. Such rules shall include, but not be limted to,
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requi renments for the storage and handling of prescription
drugs and for the establishnment and mai ntenance of
prescription drug distribution records.

(2) SECURITY. --

(c) Any vehicle that contains prescription drugs nust

be secure from unaut hori zed access to the prescription drugs

in the vehicle.

Section 39. Paragraph (b) of subsection (2) of section
499. 0122, Florida Statutes, is anended to read:

499. 0122 Medi cal oxygen and veterinary | egend drug
retail establishnents; definitions, pernits, genera
requi renments. - -

(2)

(b) The departnent shall adopt rules relating to
information required fromeach retail establishnment pursuant
to s. 499.01(2), including requirenents for prescriptions or

orders.

Section 40. Paragraph (d) of subsection (2) of section
499. 013, Florida Statutes, is anmended, and subsection (4) is
added to that section, to read:

499. 013 Manufacturers of drugs, devices, and
cosnetics; definitions, pernits, and general requirenents.--

(2) Any person that engages in the manufacture of
drugs, devices, or cosnetics in this state nust first obtain
one of the following pernits and may engage only in the
activity allowed under that permt:

(d) A device manufacturer's pernit is required for any
person that engages in the manufacture or assenbly of nedica
devices for hunman use in this state, except that a pernmt is

not required if the person is engaged only in manufacturing or
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assenbling a nmedical device pursuant to a practitioner's order

for a specific patient.

1. A manufacturer of nedical devices in this state
nmust conply with all appropriate state and federal good
manuf act uri ng practi ces.

2. The departnent shall adopt rules related to
storage, handling, and recordkeeping requirenents for
manuf acturers of nedical devices for human use

(4) Each manufacturer of nedical devices,

over-the-counter drugs, or cosnetics nust maintain records

that include the nane and principal address of the seller or

transferor of the product, the address of the |location from

whi ch the product was shipped, the date of the transaction

the nane and quantity of the product involved, and the nane

and princi pal address of the person who purchased the product.

Section 41. Subsections (1) and (3) of section
499. 015, Florida Statutes, are anended to read:

499. 015 Registration of drugs, devices, and cosnetics;
i ssuance of certificates of free sale.--

(1) (a) Except for those persons exenpted fromthe
definition in s. 499.003(22) s—499-0063(2%), any person who

manuf act ures, packages, repackages, |labels, or relabels a

drug, device, or cosnetic in this state nust regi ster such
drug, device, or cosnetic biennially with the departnent; pay
a fee in accordance with the fee schedul e provided by s.
499.041; and conply with this section. The registrant mnust
|ist each separate and distinct drug, device, or cosnetic at
the tinme of registration.

(b) The departnent may not register any product that

does not conply with the Federal Food, Drug, and Cosnetic Act,

as anended, or Title 21 CF.R, or that is not an approved
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i nvestigational drug as provided for in s. 499.018.

Regi stration of a product by the departnment does not nean that

the product does in fact conply with all provisions of the

Federal Food, Drug, and Cosnetic Act, as anended.

(3) Except for those persons exenpted fromthe

definition in s. 499.003(22) s—499-063(2%), a person nay nhot

sell any product that he or she has failed to register in

conformity with this section. Such failure to register

subj ects such drug, device, or cosnetic product to seizure and
condemation as provided in ss. 499.062-499. 064, and subjects
such person to the penalties and renedi es provided in ss.

499. 001- 499. 081.

Section 42. Subsection (4) of section 499.024, Florida
Statutes, is anended to read:

499. 024 Drug product classification.--The secretary
shal | adopt rules to classify drug products intended for use
by humans which the United States Food and Drug Adninistration
has not classified in the federal act or the Code of Federa
Regul at i ons.

(4) Any product that falls under the drug definition
s. 499.003(12) s—499-063{(11H), may be classified under the

authority of this section. This section does not subject

portabl e energency oxygen inhalators to classification
however, this section does not exenpt any person from ss.
499. 01 and 499. 015.

Section 43. Subsection (1) of section 499.03, Florida
Statutes, is anended to read:

499. 03 Possession of new drugs or |egend drugs without
prescriptions unlawful; exenptions and exceptions. --

(1) A person may not possess, or possess with intent
to sell, dispense, or deliver, any habit-formng, toxic,
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harnful, or new drug subject to s. 499. 003(23) s—4990663(22),
or legend drug as defined in s. 499.003, unless the possession

of the drug has been obtained by a valid prescription of a
practitioner licensed by lawto prescribe the drug. However,
this section does not apply to the delivery of such drugs to
persons included in any of the classes naned in this
subsection, or to the agents or enpl oyees of such persons, for
use in the usual course of their businesses or practices or in
the performance of their official duties, as the case may be;
nor does this section apply to the possession of such drugs by
t hose persons or their agents or enployees for such use:

(a) A licensed pharnmacist or any person under the
| icensed pharnacist's supervision while acting within the
scope of the licensed pharnmacist's practice;

(b) A licensed practitioner authorized by law to
prescribe | egend drugs or any person under the |icensed
practitioner's supervision while acting within the scope of
the licensed practitioner's practice;

(c) A qualified person who uses |egend drugs for
| awf ul research, teaching, or testing, and not for resale;

(d) A licensed hospital or other institution that
procures such drugs for lawful adnministration or dispensing by
practitioners;

(e) An officer or enployee of a federal, state, or
| ocal governnent; or

(f) A person that holds a valid pernit issued by the
departnment pursuant to ss. 499.001-499. 081 which authorizes
that person to possess prescription drugs.

Section 44. Subsection (1) of section 499.05, Florida
Statutes, is anended to read:

499.05 Rules.--
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(1) The departnent shall adopt rules to inplenent and
enforce ss. 499.001-499.081 with respect to:—

(a) The definition of terns used in ss.
499. 001-499. 081, and used in the rul es adopted under ss.
499. 001-499. 081, when the use of the termis not its usual and
ordi nary neani ng.

(b) Labeling requirenents for drugs, devices, and

cosneti cs.
(c) Application requirenments, protocols, reporting

requirenents, and requirenents for subnmitting other

information to the departnent and the Florida Drug Techni cal

Revi ew Panel, as required under the investigational drug

program
(d) The establishnent of fees authorized in ss.
499. 001- 499. 081.
(e) The identification of permits that require an

initial application and onsite inspection or other

prerequisites for pernmitting which denpbnstrate that the

establ i shnent and person are in conpliance with the
requi renments of ss. 499, 001-499. 081
(f) The application processes and fornms for product

regi stration.

(g) Procedures for requesting and issuing certificates

of free sale.

(h) Inspections and investigations conducted under s.

499. 051, and the identification of information clainmed to be a

trade secret and exenpt fromthe public records |aw as
provided in s. 499.051(5).
(i) The establishnent of a range of penalties, as

provided in s. 499.006; requirenents for notifying persons of
the potential inpact of a violation of ss. 499.001-499. 081
72
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and a process for the uncontested settlenment of alleged

vi ol ati ons.
(j) Additional conditions that qualify as an energency
nedi cal reason under s. 499.012(1)(a)2.b.
Section 45. Section 499.701, Florida Statutes, is
amended to read:
499. 701 Adoption of rules by the departnent.--
(1) The department shall adopt and enforce rules

necessary to the admnistration of its authority under this
part. The Satd rul es nust shal be such as are reasonably
necessary for the protection of the health, welfare, and
safety of the public and persons manufacturing, distributing,
deal i ng, and possessing ether, and nust provide for

application forms and procedures, recordkeeping requirenents,
and security. The rul es nust aneg—shat be in substanti al
conformity with generally accepted standards of safety

concerni ng such subject matter
(2) The department may adopt rul es regarding
recordkeepi ng and security for nethyl ethyl ketone (MEK) or

butyl acetate as needed. These products and records are open
to inspection in the sane nmanner as are ether products and
records.

Section 46. Paragraph (d) of subsection (2) of section
501. 122, Florida Statutes, is anended to read:

501. 122 Control of nonionizing radiations; |aser
penal ties. --

(2) AUTHORITY TO | SSUE REGULATI ONS. - - Except for
el ectrical transm ssion and distribution lines and substation
facilities subject to regulation by the Departnent of
Envi ronnental Protection pursuant to chapter 403, the
Departnent of Health shall adopt rules as necessary to protect
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the health and safety of persons exposed to | aser devices and
ot her nonioni zing radi ation, including the user or any others
who m ght conme in contact with such radi ati on. The Depart nent
of Health may:

(d) Establish and prescribe perfornance standards for
| asers and ot her radiation control, including requirenents for
radi ati on surveys and neasurenents and the nethods and

i nstrunents used to perform surveys;the qualifications,

duties, and training of users; the posting of warning signs
and | abels for facilities and devices; recordkeeping; and
reports to the departnent, if it deternmines that such
standards are necessary for the protection of the public
heal t h.

Section 47. Section 513.05, Florida Statutes, is
amended to read:

513.05 Rules.--The departnent nmay adopt rul es
pertaining to the location, construction, nodification
equi pnent, and operation of nobile hone parks, |odging parks,
recreational vehicle parks, and recreational canps, except as
provided in s. 633.022, as necessary to adninister i+mpterent
this chapter. Such rules may include definitions of terns;

requi rements for plan reviews of proposed and existing parks
and canps; plan reviews of parks that consolidate space or
change space size; water supply; sewage collection and

di sposal ; plunmbi ng and backfl ow prevention; garbage and refuse
storage, collection, and disposal; insect and rodent control
space requirenments; heating facilities; food service;

lighting; sanitary facilities; bedding; an occupancy
equi val ency to spaces for pernits for recreational canps;
sanitary facilities in recreational vehicle parks; and the
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owners' responsibilities at recreational vehicle parks and
recreational canps.

Section 48. Section 514.021, Florida Statutes, is
amended to read:

514. 021 Departnent authorization.--The departnment nmay
s—authorized—to adopt and enforce rules, which nmay include
definitions of terns,to protect the health, safety, or

wel fare of persons using public swi nmrng pools and bathi ng

pl aces. The departnent shall review and revise such rules as
necessary, but not |ess than biannually. Sanitation and safety
standards shall include, but not be limted to, matters
relating to structure; appurtenances; operation; source of

wat er supply; bacteriological, chenmical, and physical quality
of water in the pool or bathing area; nmethod of water
purification, treatnment, and disinfection; lifesaving

appar atus; neasures to ensure safety of bathers; and neasures
to ensure the personal cleanliness of bathers.

Section 49. Section 766.1115, Florida Statutes, is
amended to read:

766. 1115 Health care providers; creation of agency
relationship with governmental contractors.--

(1) SHORT TITLE.--This section may be cited as the
"Access to Health Care Act."

(2) FINDI NGS AND | NTENT. --The Legislature finds that a
significant proportion of the residents of this state who are
uni nsured or Medicaid recipients are unable to access needed
health care because health care providers fear the increased
risk of nedical malpractice liability. It is the intent of
the Legislature that access to nedical care for indigent
residents be inproved by providing governnental protection to
health care providers who offer free quality nedical services
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to underserved popul ations of the state. Therefore, it is the
intent of the Legislature to ensure that health care

prof essi onal s who contract to provide such services as agents
of the state are provided sovereign inmunity.

(3) DEFINITIONS.--As used in this section, the term

(a) "Contract" neans an agreenent executed in
conpliance with this section between a health care provider
and a governnental contractor. This contract shall allow the
health care provider to deliver health care services to
| ow-i ncone recipients as an agent of the governnenta
contractor. The contract nust be for volunteer, unconpensated
servi ces.

(b) "Departnent" neans the Departnent of Health.

(c) "Governnental contractor" neans the departnent,
county health departnents, a special taxing district with
health care responsibilities, or a hospital owned and operated
by a governnental entity.

(d) "Health care provider" or "provider" neans:

1. A birth center |licensed under chapter 383.

2. An anbul atory surgical center |icensed under
chapt er 395.

3. A hospital licensed under chapter 395.

4. A physician or physician assistant |icensed under
chapt er 458.

5.  An osteopathic physician or osteopathic physician
assi stant |icensed under chapter 459.

6. A chiropractic physician |icensed under chapter
460.

7. A podiatric physician |icensed under chapter 461

8. Avregistered nurse, nurse mdw fe, |icensed
practical nurse, or advanced regi stered nurse practitioner
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licensed or registered under chapter 464 or any facility which
enpl oys nurses licensed or registered under chapter 464 to
supply all or part of the care delivered under this section

9. A nmdwife licensed under chapter 467.

10. A health maintenance organi zation certificated
under part | of chapter 641.

11. A health care professional association and its
enpl oyees or a corporate nedical group and its enpl oyees.

12. Any other nedical facility the primary purpose of
which is to deliver human nedi cal diagnostic services or which
delivers nonsurgical human nedical treatnment, and which
i ncludes an office maintained by a provider

13. A dentist or dental hygienist |icensed under
chapt er 466.

14. Any other health care professional, practitioner
provider, or facility under contract with a governnental
contractor, including a student enrolled in an accredited

programthat prepares the student for |licensure as any one of

the professionals |listed in subparagraphs 4. through 9.

The termincludes any nonprofit corporation qualified as
exenpt from federal incone taxation under s. 501(c) of the
I nternal Revenue Code which delivers health care services
provided by |licensed professionals listed in this paragraph
any federally funded community health center, and any
vol unt eer corporation or volunteer health care provider that
delivers health care services.

(e) "Lowincone" neans:

1. A person who is Medicaid-eligible under Florida
| aw,
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2. A person who is without health insurance and whose
fam ly incone does not exceed 150 percent of the federal
poverty | evel as defined annually by the federal Ofice of
Managenent and Budget; or

3. Any client of the departnent who voluntarily
chooses to participate in a program offered or approved by the
departnment and neets the programeligibility guidelines of the
depart nent.

(4) CONTRACT REQUI REMENTS. - - A heal th care provider
t hat executes a contract with a governnental contractor to
deliver health care services on or after April 17, 1992, as an
agent of the governnental contractor is an agent for purposes
of s. 768.28(9), while acting within the scope of duties
pursuant to the contract, if the contract conplies with the
requi renments of this section and regardl ess of whether the

i ndividual treated is later found to be ineligible. A health

care provider under contract with the state may not be naned

as a defendant in any action arising out of the nedical care

or treatnment provided on or after April 17, 1992, pursuant to
contracts entered into under this section. The contract nust
provi de that:

(a) The right of disnissal or termnation of any
heal th care provider delivering services pursuant to the
contract is retained by the governnmental contractor

(b) The governnental contractor has access to the
patient records of any health care provider delivering
services pursuant to the contract.

(c) Adverse incidents and information on treatnent
out cones nust be reported by any health care provider to the
governnental contractor if such incidents and infornation
pertain to a patient treated pursuant to the contract. The
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health care provider shall annually submt an adverse incident
report that includes all information required by s.
395.0197(6) (a), unless the adverse incident involves a result
described by s. 395.0197(8), in which case it shall be
reported within 15 days after the occurrence of such incident.
If an incident involves a professional |icensed by the
Departnent of Health or a facility licensed by the Agency for
Health Care Administration, the governnental contractor shal
submt such incident reports to the appropriate departnent or
agency, which shall review each incident and deternine whether
it involves conduct by the licensee that is subject to
disciplinary action. Al patient nedical records and any
identifying information contained in adverse incident reports
and treatnent outconmes which are obtai ned by governnenta
entities pursuant to this paragraph are confidential and
exenpt fromthe provisions of s. 119.07(1) and s. 24(a), Art.
| of the State Constitution.

(d) Patient selection and initial referral nust be
made solely by the governnental contractor, and the provider
nmust accept all referred patients. However, the nunber of
patients that nust be accepted nay be linmted by the contract,
and patients may not be transferred to the provider based on a
vi ol ation of the antidunping provisions of the Omibus Budget
Reconciliation Act of 1989, the Owmi bus Budget Reconciliation
Act of 1990, or chapter 395.

(e) |If energency care is required, the patient need
not be referred before receiving treatnent, but nust be
referred within 48 hours after treatnent is commenced or
within 48 hours after the patient has the nental capacity to
consent to treatnent, whichever occurs |ater
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(f) Patient care, including any followp or hospita
care, is subject to approval by the governnmental contractor

(g) The provider is subject to supervision and regul ar
i nspection by the governnmental contractor

A governnental contractor that is also a health care provider
is not required to enter into a contract under this section
wWith respect to the health care services delivered by its
enpl oyees.

(5) NOTI CE OF AGENCY RELATI ONSHI P. - - The gover nnent al
contractor nust provide witten notice to each patient, or the
patient's | egal representative, receipt of which nust be

acknowl edged in witing,that the provider is an agent of the

governnental contractor and that the exclusive renedy for
injury or danmage suffered as the result of any act or omi ssion
of the provider or of any enpl oyee or agent thereof acting
within the scope of duties pursuant to the contract is by
commencenent of an action pursuant to the provisions of s.
768.28. Wth respect to any federally funded conmmunity health
center, the notice requirenents may be net by posting in a
pl ace conspicuous to all persons a notice that the federally
funded conmunity health center is an agent of the governnental
contractor and that the exclusive remedy for injury or damage
suffered as the result of any act or omission of the provider
or of any enployee or agent thereof acting within the scope of
duties pursuant to the contract is by commencenent of an
action pursuant to the provisions of s. 768. 28.

(6) QUALITY ASSURANCE PROGRAM REQUI RED. - - The
governnental contractor shall establish a quality assurance
programto nonitor services delivered under any contract
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bet ween an agency and a health care provider pursuant to this
secti on.

(7) RISK MANAGEMENT REPORT. --The Division of Ri sk
Managenent of the Departnent of Insurance shall annually
conpile a report of all clains statistics for all entities
participating in the risk managenent program adm ni stered by
t he division, which shall include the nunber and total of al
cl ai s pendi ng and paid, and defense and handling costs
associated with all clains brought against contract providers
under this section. This report shall be forwarded to the
departnment and included in the annual report subnmitted to the
Legi sl ature pursuant to this section.

(8) REPORT TO THE LEQ SLATURE. - - Annual Iy, the
departnent shall report to the President of the Senate, the
Speaker of the House of Representatives, and the ninority
| eaders and rel evant substantive conmittee chairpersons of
bot h houses, summari zing the efficacy of access and treatnent
outcones with respect to providing health care services for
| ow i ncone persons pursuant to this section

(9) MALPRACTI CE LI TI GATI ON COSTS. - - Gover nnent al
contractors other than the departnent are responsible for
their own costs and attorney's fees for nalpractice litigation
arising out of health care services delivered pursuant to this
secti on.

(10) RULES. --The departnent shall adopt rul es designed
to adnini ster +wpterent this section in a manner consi stent
wWith its purpose to provide and facilitate access to
appropriate, safe, and cost-effective health care services and
to maintain health care quality. The rules may include

services to be provided and authorized procedures.
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1 (11) APPLICABILITY.--This section applies to incidents

2| occurring on or after April 17, 1992. This section does not

3| apply to any health care contract entered into by the

4 | Departnent of Corrections which is subject to s.

5] 768.28(10)(a). Nothing in this section in any way reduces or

6|]limts the rights of the state or any of its agencies or

7 | subdi visions to any benefit currently provided under s.

8| 768. 28.

9 Section 50. This act shall take effect upon beconming a

10 | | aw

11

12 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

COWM TTEE SUBSTI TUTE FOR

13 Senate Bill 2628

14

15| The bill renoves provijsions granting rul emaki ng authority to
the Departnent of Health for establlshln? requirenents for

16 energenp%_ned!cal services nedical directors, including
responsibilities, qualifications, and authorization to

17 | determ ne nedi cations, equipnent, and staffing, requirenents
for devel oping protocols, and participation requirenents for

18 | quality assurance prograns; and requirenents relating to
certificates of publiC convenience and neCESSItY f or “ener gency

19 | nedi cal services providers. The bill revises rul emakin
authority extended to the departnent for determning ether a

20| convicted felon is eligible Tor certification_ or
recertification as an énergency nedical technician or

21 | paranedi c.

22

23

24

25

26

27

28

29

30

31
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