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HOUSE OF REPRESENTATIVES
COMMITTEE ON

BUSINESS DEVELOPMENT & INTERNATIONAL TRADE
ANALYSIS

BILL #: HB 265

RELATING TO: Sales Tax/Commercial Property Leases

SPONSOR(S): Representative Wallace

TIED BILL(S):

ORIGINATING COMMITTEE(S)/COMMITTEE(S) OF REFERENCE:
(1) BUSINESS DEVELOPMENT & INTERNATIONAL TRADE   YEAS 6 NAYS 0
(2) REAL PROPERTY & PROBATE
(3) FINANCE & TAXATION
(4) GENERAL GOVERNMENT APPROPRIATIONS
(5)

I. SUMMARY:

The bill excludes pass-through charges for ad valorem taxes, maintenance charges, and
insurance paid for the benefit of the landlord from taxation under the provisions of s.
212.031(1)(c), Florida Statutes.

The effective date of the bill is July 1, 2000.

The bill does not address the issue of rulemaking.

The Revenue Estimating Conference has not yet addressed this bill.

See Amendments or Committee Substitute Changes, Section VI.
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II. SUBSTANTIVE ANALYSIS:

A. DOES THE BILL SUPPORT THE FOLLOWING PRINCIPLES:

1. Less Government Yes [] No [] N/A []

2. Lower Taxes Yes [] No [] N/A []

3. Individual Freedom Yes [] No [] N/A []

4. Personal Responsibility Yes [] No [] N/A []

5. Family Empowerment Yes [] No [] N/A []

For any principle that received a "no" above, please explain:

B. PRESENT SITUATION:

Section 212.031(1)(a), F.S., states that every person is exercising a taxable privilege who
engages in the renting, leasing, letting, or granting of a licence for the use of any real
property.  There are several exemptions to the tax imposed on this privilege based on the
type or use of the property.  

Section 212.031(1)(c), F.S., imposes a tax rate of 6 percent of the total rent or license fee
charged for such real property by the person charging or collecting the rental or license fee. 

C. EFFECT OF PROPOSED CHANGES:

The bill amends s. 212.031(1)(c), F.S., to provide that “total rent or license fee” does not
include ad valorem taxes, maintenance charges, or insurance premiums paid for the benefit
and protection of the landlord when the proportionate share of each of those items is
separately billed on an invoice by the landlord as pass-through charges.

D. SECTION-BY-SECTION ANALYSIS:

This section need be completed only in the discretion of the Committee.

III. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT:

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

N/A
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2. Expenditures:

N/A

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

N/A

2. Expenditures:

N/A

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

N/A

D. FISCAL COMMENTS:

The Revenue Estimating Conference has not yet addressed this bill.

IV. CONSEQUENCES OF ARTICLE VII, SECTION 18 OF THE FLORIDA CONSTITUTION:

A. APPLICABILITY OF THE MANDATES PROVISION:

N/A

B. REDUCTION OF REVENUE RAISING AUTHORITY:

N/A

C. REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES:

N/A

V. COMMENTS:

A. CONSTITUTIONAL ISSUES:

N/A

B. RULE-MAKING AUTHORITY:

N/A
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C. OTHER COMMENTS:

N/A

VI. AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES:

On February 7, 2000, the Business Development and International Trade Committee adopted
one amendment.  The amendment adds language clarifying that the maintenance charges on
which a landlord has previously paid sales taxes that are not included in the “total rent or
license fee.”

VII. SIGNATURES:

COMMITTEE ON BUSINESS DEVELOPMENT & INTERNATIONAL TRADE:
Prepared by: Staff Director:

James M. Cox J. Paul Whitfield, Jr.


