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Florida Senate - 2000 (NP) SB 2786

By Senat or Saunders

25-2229-00 See HB 1615
A bill to be entitled

An act relating to Lee County; codifying
chapters 63-1552 and 78-552, Laws of Florida,
as anended; revising said acts, as anended;
repealing prior acts and reenacting portions
t hereof; providing for a public health care
systemin Lee County to be naned Lee Menori al
Heal th System providing for an elected health
care system board, and setting forth its duties
and powers; providing conpensation of board
nmenbers; providing for the operation and
mai nt enance of said public health care system
providing for deposit and investnment of certain
funds; authorizing the issuance of bonds;
providing for execution and enforcenent of
liens; providing for the effect of conflicting
provi sions; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Chapter 63-1552, Laws of Florida, and
anendnents thereto made by chapters 69-1235, 72-600, 81-420,
83-452, 83-454, 84-465, 87-438, 91-410, 92-269, and 98-528,
Laws of Florida; and chapter 78-552, Laws of Florida, are

hereby repealed. Said prior acts are replaced in their

entirety by this act. This act shall constitute a codification

as required by section 189.429, Florida Statutes. It is

declared to be the legislative intent that if any section

subsection, sentence, clause, or provision of this act is

found to be invalid, the remni nder of the act shall not be

affected; and further, in order to assure the uninterrupted
1
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nmai nt enance and operation of the public health care system

provided for herein, that any of the prior acts set forth

herein, or any portion thereof, shall survive and be deened

reenacted to the extent necessary to replace any section

subsection, sentence, clause, or provision of this act found

to be invalid.

Section 2. The nane of the public health care system

provided for by this act shall be Lee Menorial Health System

which is a public body, and the governing body thereof shal
be the Lee Menorial Health System Board of Directors.
Section 3. The operation and mai ntenance of the public

health system and the construction of health system

facilities provided for in this act are declared to be a

publ i c purpose.
Section 4. The Lee Menorial Health System Board of
Directors, hereinafter called the system board, is hereby

aut hori zed to establish and to provide for the operation and

nmai nt enance of a public health care system conpri sed of

hospitals; satellite hospitals; clinics; or other facilities

devoted to the provision of health care services intended to

i nprove the physical, spiritual, enotional, or nmental health

of those persons utilizing such services, or of services to

prevent sickness, injury, or disease, including those which

are intended to pronote a healthful lifestyle, and such other

facilities or services as the system board shall deem

appropriate to provide a full range of health care services to

the population the public health care system may serve. The

system board is authorized to construct and equip the

necessary buildings for the aforesaid purposes and to

construct extensions, additions, and inprovenents thereto from

time totine, and to | ease as | essee or |essor, or purchase or
2
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sell any land or any interest in land. The systemboard is

aut hori zed and enpowered to carry out its functions directly

or indirectly through other conpanies it controls through

joint ventures or partnerships with other public or private

or gani zati ons.

Section 5. In the event that it shoul d becone

necessary to acquire any land for health system purposes under

the authority of this act by eninent donmin, the proceedi ngs

therefor shall be instituted by the system board and

prosecuted in the manner provided by general |aw.
Section 6. (1) The Lee Menorial Health System Board
of Directors shall consist of ten directors, conprised of two

directors fromeach of the five county health system

districts, the boundaries of which have been established by

resolution of the systemboard. Said directors shall be

residents and registered voters of Lee County. Directors from

the five county health systemdistricts shall be residents of

the district fromwhich they are el ected and whi ch they

represent. System board nmenbers shall be elected on a

nonparti san basis by a vote of the electorate of the county as

a whol e and shall serve staggered 4-year ternms. Menbers of the

Hospital Board of Directors of Lee County hol ding office on

the effective date of this act shall continue to hold office

for the terns to which they were el ected or appointed.

Thereafter, directors of the Lee Menorial Health System Board

of Directors shall be elected at the general election on a

nonparti san basis for staggered 4-year terns.

(2) The five county health systemdistricts provided

for herein shall have such boundaries as exist on the

effective date of this act. The system board may at any tine,

by resol ution, nmake any change which it deens necessary in the
3
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boundaries of any or all of the five county health system

districts after a public hearing held by the system board, and

the publication of notice at |east once in a newspaper

published in Lee County 15 days prior to said public hearing;

provided that such districts shall be as nearly equal in

popul ati on as practicable, and provided further that no change

that would affect the residence qualifications of any

i ncunbent director shall disqualify such i ncunbent director

during the termfor which the director is elected. Changes in

di strict boundaries shall be shown by resol utions included

within the mnutes of the systemboard. District boundary

changes shall be made only in odd-nunbered years.

(3) Each candidate for election to the system board

shall pay a qualifying fee and qualify during the

qgual ification period as provided by general law. To qualify,

each candidate shall sign an oath that he or she is a |l ega

resident of Lee County, that he or she is a citizen of the

United States, that he or she is a duly qualified elector in

the state, that he or she has not violated any of the | aws of

the state relating to electors and to the registration of

el ectors, that he or she is seeking election as a director of
the Lee Menorial Health System Board of Directors fromthe
county health systemdistrict he or she resides in, and that

he or she has taken the oath as required by section 876. 05,

Florida Statutes, although the said candidate is not

considered a county or state officer. The candidate shall sign

an oath that he or she is a legal resident of the county

health systemdistrict of Lee County in which he or she is

running for election

(4) Any vacancy in the office of director shall be

filled as provided by | aw.

4
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Section 7. The system board shall elect annually from

its nmenbers a chair, vice-chair, secretary, and treasurer, who

shall be the officers of the system board. The system board

shal | cause true and accurate mnutes and records to be kept

of all business transacted by the system board and shall keep

full, true, and conpl ete books of accounts and records, which

m nutes, records, and books of account and the current |ine

item budget shall at all reasonable tinmes be open and subject

to inspection and copying pursuant to the provisions of the

constitution and laws of Florida. Al neetings of the system

board shall be open to the general public pursuant to genera

law. At | east once a year the system board shall cause the

financial records and accounts of the health care systemto be

audited by a certified public accountant authorized to

practice public accounting in Florida and a certified public

account audit report to be prepared. The audit, together with

a copy of the health systemis current annual budget, shall be
filed annually with the Cerk of the Circuit Court of Lee
County.

Section 8. Lee Menorial Health Systemdirectors shal

receive an annual conpensation of up to $10,000 for services

as nenbers of such board, if such conpensation is approved by

the board. On the first day of each fiscal year follow ng the

effective date of this act, the limt shall increase by an

anount equal to the increase in the Consuner Price |ndex

during the prior fiscal year published by the United States

Departnent of Commerce. Directors shall be rei nbursed for

travel pursuant to section 112.061, Florida Statutes, as the

sane may be anmended or recodified fromtine to tine, and, in

addition, shall be reinbursed for mleage expenses and travel

expenses incurred in attending neetings of the Lee Menori al
5
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Heal th System Board of Directors or its conmittees,

notwi t hstandi ng that the neetings are held in Lee County,

Fl orida. The system board nay adopt policies, procedures,

guidelines, and rules that it deens appropriate which wll

grant the system board nenbers the sane privil eges, benefits,

and al |l onances that are provided to the Lee Menorial Health

System nedi cal staff and volunteers. The system board nay

adopt a policy that pernits board nenbers to participate in

the health systenis health insurance programfor system

enpl oyees, provided that the cost of such health insurance

shall be paid by the board nenber electing to participate in

such plan, said cost to be not |less than that set for

enpl oyees. Each Lee Menorial Health Systemdirector shall post

a bond as required by general |law for the faithful perfornmance

of his or her duties.
Section 9. The Lee Menorial Health System Board of
Directors shall establish and authorize a nedical staff to

direct and control practitioners with privileges to perform

prof essional services in the hospitals and other facilities

operated by the system board. The system board nay establish

byl aws, rules, and regul ati ons governi ng the organi zati on of

such nedical staffs, the appoi ntnent and reappoi nt nent of such

nedi cal staffs, the disciplining or renoval of nedical staff

nenbers, the delineation of nedical staff privileges, the

prof essional duties of nenbers of the nedical staffs, and such

other matters as the system board nmay address so that the

health and well -being of patients and the best interests of

the hospital and other facilities authorized pursuant to this

act may at all tinmes be served. The system board shall have

the ultimate authority regarding the nedical staffs in the Lee
Menorial Health System

6
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Section 10. The Lee Menorial Health System Board of
Directors shall have the authority to operate and conduct the

busi ness of the public health system and consi stent

therewith, shall have the foll ow ng powers:

(1) The systemboard is authorized to pay all expenses

of operation of the Lee Menorial Health Systemand all other

necessary expenses incurred, including the fees and expenses

of attorneys retained by the system board or the chief

executive officer of the Lee Menorial Health System in the

transaction of the business of the public health care system

and in carrying out and acconplishing the purposes of this

act .

(2) The Lee Menorial Health System may sue and be sued

in the nane of Lee Menorial Health System provided that in

any suit, a change in personnel of the system board shall not

abate the suit, which shall proceed as if such change had not

taken place. In all suits against the Lee Menorial Health

System service of process shall be had on the chief executive

officer of the hospital, or in his absence on any officer of

t he system board.

(3) To the fullest extent permitted by the state | aw,

the system board may create, be a voting nenber of, choose

directors to serve on the boards of, be a partner in, or

participate in or control, any venture, corporation,

partnership, or other organization, public or private, which

the system board finds operates for the purposes consistent

with, and in furtherance of, the purposes and best interests
of the Lee Menorial Health System
(4) The system board may make, or authorize its chief

executive officer to make, contracts of all kinds, including,

but not linmted to, the sale or purchase of real property and
7
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may enter into | eases of real and personal property of any

kind or description, either as | essor or |essee.

(5) The systemboard is authorized to accept gifts,

bequests, grants, endownents, and conveyances from any source.

(6) The systemboard is authorized and enpowered, in

order to provide for and carry out the work of this act, to

borrow noney fromtine to tinme and in accordance with the

constitution and law, and to i ssue the notes or bonds of the

Lee Menorial Health System upon such terns and upon such rates

of interest as the system board nmay deem advi sable, to the

fullest extent pernitted by general | aw

(7) The systemboard may enter into any and all types

of derivative agreenents as may be used by prudent borrowers,

| enders, or investors, which are intended to mnim ze the risk

of financial |oss or maximnm ze the financial return in

connection with its bonds, notes, or investnents, or for any

ot her pur pose.

(8) The systemboard may, or may authorize its chief

executive officer to, settle or conpromse any claim suit, or

action brought against the Lee Menorial Health System or any

of its subsidiaries, or affiliated organi zations, or any of

its directors, officers, or enployees when such claim suit,

or action arises out of such directors', officers', or

enpl oyees' acts or onissions in the course of enploynent or

the performance of official duties, consistent with the

provisions of the Florida Waiver of Sovereign Immunity Act, as

such act may be in effect at the tine of such settlenent or

conproni se. This subsection shall not be construed as

authorizing or requiring any settlenent in excess of those

limts inposed by the foregoi ng general act.

8
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(9) The system board may take any other action

consistent with the efficient and effective operation of the

public health care system provided for by this act, consistent

with the constitution and | aws of Flori da.

Section 11. The public health care system established

under this act shall be primarily for the use and benefit of

the residents of Lee County, but exists to provide health care

services to all persons, including nonresidents of Lee County,

who may seek such services. Persons seeking care may be

admtted to Lee Menorial Health System hospitals or treated at

its other facilities subject to the rules and regul ati ons

adopted by the system board. The system board may establ i sh

policies providing for the treatnment wi thout charge of those

patients who, after reasonable inquiry, are found by Lee

Menorial Health System nanagenent to be without the neans to

pay. The system board may, fromtine to tine, establish

gui deli nes for the hospital nmanagenent in making such inquiry

and determ nations. The Lee Menorial Health Systemis

authorized to collect frompatients who are found to have the

neans to pay, such charges as the systemboard may, in its

sole discretion, fromtine to tine establish. The Lee Menori al

Health Systemis authorized to bill and receive paynent from

i nsurance conpani es, governnental agencies, or other sources

for treatnent and care of patients or for other purposes.
Section 12. The Lee Menorial Health System Board of
Directors may hire or appoint a chief executive officer, who

shall have the title of president. The system board nmay nake

and adopt, or authorize the president to adopt such byl aws,

rules, regulations, guidelines, or policies for its own

gui dance and for the organi zati on, nanagenent, and operation

of health care systemfacilities and services as nay be deened
9
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necessary for the efficient and econoni ¢ conduct thereof.

Subj ect to the annual health system budget and policy

establ i shed by the system board, the president shall have the

authority to see to the hiring or retention of such personne

as may be deened necessary for the efficient nanagenent and

operation of the public health care systemand its

subsidiaries and affiliated organi zations; and to the firing

or ternmination of such personnel. The president shal

reconmend t he adopti on of such general policies by the system

board as may be deened necessary and appropriate for the

day-t o-day managenent and operation of the hospital and its

other facilities, and the system board nay authorize the

president to see to the establishnent of specific policies,

procedures, guidelines, and rul es regardi ng such managenent

and operation. The system board may authorize and del egate the

enforcenent of all such policies, procedures, guidelines, and

rules to the president, who may, in turn, authorize and

del egate enforcenent of the sane to such assistants as the

president nay deem appropriate or necessary. The president nay

del egate to assistants and subordi nates the authority to

nmanage the day-to-day operations of the public health care

system consistent with the president's authority as del egated

by the system board pursuant to this section
Section 13. Funds of the Lee Menorial Health System
may be paid out only upon drafts, checks, or warrants signed

by persons duly authorized by the system board to execute such

instrunents for purposes consistent with this act. The system

board nay adopt rules for the paynent of |esser suns in cash

and a petty cash fund or funds nmay be established for such

purpose with the nmaxi nrum anount payable in cash in one

transaction fixed by the systemchief executive officer. A
10
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funds of the system board shall be deposited in banks which

are qualified under state | aw to accept deposits of public

funds. The system board nmay deposit or invest its surplus

funds in interest-bearing accounts, instrunents, or

securities, to the fullest extent pernmtted by general law. In

addition, the systemboard may i nvest its surplus funds as

foll ows:
(1) Wthout linmtation in:
(a) Bonds, notes, or other obligations of the United

States or those guaranteed by the United States or for which

the credit of the United States is pledged for the payment of

the principal and interest or dividends thereof.
(b) State bonds pledging the full faith and credit of
the state and revenue bonds additionally secured by the ful

faith and credit of the state.

(c) Bonds of the several counties or districts in the

state containing a pledge of the full faith and credit of the

county or district involved.

(d) Savings accounts in, or certificates of deposit

of , any bank, savings bank, or savings and | oan associ ation

i ncorporated under the laws of the United States doing

busi ness and situated in this state, the accounts of which are

i nsured by the Federal Governnent or an agency thereof, in an

anount that does not exceed 15 percent of the net worth of the

institution, provided such savings accounts and certificates

of deposit are secured in the manner prescribed in chapter
280, Florida Statutes.
(e) Obligations of the Federal Farm Credit Banks and

obligations of the Federal Hone Loan Bank and its district

banks.

11
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(f) Obligations of the Federal Hone Loan Mortgage

Cor poration including participation certificates.

(g) Obligations guaranteed by the Governnent Nationa

Mort gage Associ ation

(h) Commercial paper of prinme quality of the highest

letter and nunerical rating as provided for by at | east one

nationally recogni zed rating service

(i) Tinme drafts or bills of exchange drawn on and

accepted by a conmmerci al bank, otherwi se known as banker's

accept ances, which are accepted by a nenber bank of the

Federal Reserve System having total deposits of not |ess than

$400 million.

(j) Short-termobligations not authorized el sewhere in

this section, to be purchased individually or in pool ed

accounts or other collective investnent funds, for the purpose

of providing liquidity to any fund or portfolio.

(k) Securities of, or other interest in, any open-end

or cl osed-end nanagenent type investnent conpany or investnent

trust registered under the | nvestnent Conpany Act of 1940, 15

US C ss. 80a-1 et seq., as anended fromtine to tine,

provided that the portfolio of such investnent conpany or

investnent trust is limted to obligations of the United

States Government or any agency or instrunentality thereof and

to repurchase agreenents fully collateralized by such United

States Governnent obligations and provided that such

i nvest nent conpany or investment trust takes delivery of such

collateral either directly or through an authorized custodi an

(2) Wth no nore than 25 percent of its funds in:

(a) Bonds, notes, or obligations of any nunicipality

or political subdivision or any agency or authority of this

state, if such obligations are rated in any one of the three
12
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hi ghest ratings by two nationally recogni zed rating services.

However, if only one nationally recognized rating service

shall rate such obligations, then such rating service nust

have rated such obligations in any one of the two hi ghest

classifications heretofore nentioned.

(b) Notes secured by first nortgages on Florida rea

property, insured or guaranteed by the Federal Housing

Adm nistration or the United States Departnent of Veterans
Affairs.
(c) Mortgage pass-through certificates, neaning

certificates evidencing ownership of an undivided interest in

pool s of conventional nortgages on real property which is

i mproved by a building or buildings used for residential

pur poses for one to four fanmlies when

1. Such real property is located in this state;

2. Such nortgages are originated by one or nore banks

or savings and | oan associ ati ons organi zed under the | aws of

this state, by national banks or federal savings and | oan

associ ations having their principal place of business in this

state, or by a lender that is approved by the Secretary of the

United States Departnent of Housi ng and Urban Devel oprment for

the participation in any nortgage i nsurance program under the

Nati onal Housing Act and has its principal place of business

in this state, or by any conbination thereof; and

3. Such nortgages are transferred or assigned to a

corporate trustee acting for the benefit of the holders of

such certificates.
(d) Obligations of the Federal National Mbrtgage
Associ ati on.

(e) Goup annuity contracts of the pension investnent

type with insurers licensed to do business in this state,
13
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except that amounts invested by the board with any one insurer

shal |l not exceed 3 percent of its assets.

(f) Certain interest in real property and rel ated

personal property, including nortgages and related instrunents

on comrercial or industrial real property, with provisions for

equity or incone participation or with provisions for

convertibility to equity ownership; and interest in collective

i nvest nent funds. Associ ated expenditures for acquisition and

operati on of assets purchased under this provision shall be

i ncluded as a part of the cost of the investnent.

1. The title to real property acquired under this

par agraph shall be vested in the nane of the respective fund.

2. For purposes of taxation of property owned by any
fund, the provisions of section 196.199(2)(b), Florida
Statutes, do not apply.

3. Real property acquired under the provisions of this

par agraph shall not be considered state | ands or public | ands

and property as defined in chapter 253, Florida Statutes, and

the provisions of that chapter do not apply to such rea

property.
(g) Ceneral obligations backed by the full faith and

credit of a foreign governnent which has not defaulted on

simlar obligations for a m nimum period of 25 years prior to

purchase of the obligation and has net its paynents of simlar

obl i gati ons when due.

(h) Obligations of agencies of the governnent of the

United States, provided such obligations have been included in

and authorized by the Florida Retirenment System Total Fund

I nvestment Pl an established in section 215.475, Florida

St at ut es.

14
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(i) United States doll ar-denom nated obligations by

foreign governnents, or political subdivisions or agencies

t hereof, or foreign corporations or foreign comerci al

entities.
(3) Wth no nore than 50 percent of its funds in

common stock, preferred stock, and interest-bearing

obligations of a corporation having an option to convert into

commobn st ock, provided:

(a) The corporation is organi zed under the | aws of the

United States, any state or organized territory of the United
States, or the District of Col unbi a.
(b) The corporation is listed on any one or nore of

the recogni zed nati onal stock exchanges in the United States

and conforns with the periodic reporting requirenents under
the Securities Exchange Act of 1934.

The system board shall not invest nore than 10 percent of the

equity assets of its funds in the compn stock, preferred

stock, and interest-bearing obligations having an option to

convert into comobn stock, of any one issuing corporation; and

the system board shall not invest nore than 3 percent of the

equity assets of any funds in such securities of any one

i ssui ng corporation except to the extent a hi gher percentage

of the sane issue is included in a nationally recogni zed

mar ket i ndex, based on narket values at | east as broad as the

Standard and Poor's Conposite |Index of 500 Conpanies, or

except upon a specific finding by the systemboard that such

hi gher percentage is in the best interest of the system board.

The system board may only sell listed options to reduce

i nvestnent risks, to inprove cash flow, or to provide

alternative neans for the purchase and sal e of underlying
15
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i nvestnent securities. Reversing transactions nay be made to

cl ose out existing option positions.

(4 Wth no nore than 80 percent of its funds, in

interest-bearing obligations with fixed maturity of any

corporation or commercial entity within the United States.

For the purpose of determ ning the above investnent

limtations, the value of bonds shall be the par val ue

t hereof, and the val ue of evidences of ownership and

i nterest-bearing obligations having an option to convert to

ownership shall be the cost thereof. Investnents in any

securities authorized by this section may be under repurchase

agreenents or reverse repurchase agreenents. |nvestnents nade

by the system board may be designated to nmaxim ze the

financial return to the fund consistent with the risks

i ncunbent in each investnent and shall be designed to preserve

an appropriate diversification of the portfolio. The system

board is authorized to buy and sell futures and options,

provided the instrunents for such purpose are traded on a

securities exchange or board of trade regulated by the

Securities and Exchange Conmi ssion or the Commobdity Futures

Tradi ng Conmi ssi on, unless the systemboard by rule authorizes

a different market. The systemboard is authorized to invest

in domestic or foreign national principal contracts.

Section 14. For the purpose of providing funds for any

pur pose that the system board may deem advi sabl e, the system

board is authorized to i ssue revenue bonds of the Lee Menori al

Heal th System pursuant to the constitution and | aws of

Florida, in such ambunts as the system board may by resol ution

establish. The principal and interest on such bonds shall be

paid fromthe revenues of the Lee Menorial Health System
16
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Section 15. For the purpose of providing funds to be

used in connection with the Lee Menorial Health System

including the acquisition of land or any interest in land, the

system board, at its discretion, is authorized to issue

general obligation bonds in anbunts necessary to pay the cost

t hereof. Said bonds shall be issued only after their issuance

shal | have been approved by a mpjority of the votes cast at an

el ection of the qualified electors residing in Lee County.

Not wi t hst andi ng the provisions of any other |aw, the el ection

concerning the i ssuance of bonds nmay be held on the sane day

as an election held in said county for any other purpose,

whet her such other election be a prinmary, general, or special

el ection. The system board nmay submit the question of issuing

bonds aut horized by this act at one el ection and ot hers

t hereof at one or nore subsequent elections. The ballots used

at any such election shall state the naxi num anount of bonds

proposed to be issued. In the event that at any el ection the

i ssuance of bonds under the authority of this act should not

be approved, or if any such election be invalid or ineffective

for any reason, the systemboard may call another election at

any tinme for the sane purpose. Except as ot herw se provided

herein, any election concerning the i ssuance of bonds as

aforesaid shall be called and held and the result thereof

canvassed, declared, and recorded in the nmanner prescribed by
chapter 100, Florida Statutes.
Section 16. \When any bonds have been issued pursuant

to section 15 hereof, there shall be | evied and assessed

annually, so long as any of said bonds or the interest thereon

remai n unpaid, an ad val oremtax upon all taxable property,

not exenpt by law, in Lee County, which tax shall be

sufficient in amount to pay the interest on said bonds as it
17
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becones due and the principal thereof at maturity. Such tax

shal |l be | evied, assessed, and collected by the sane officers

and in the same nanner as other county ad val oremtaxes are

| evi ed, assessed, and col |l ected.

Section 17. The bonds herein authorized to be issued

by this act nay be issued and sold at one tine or fromtine to

tinme, and shall bear such date or dates, be in such

denoni nati on or denoninations, be payable at such place, bear

interest at such fixed or variable rate or rates, and bear

such maturity dates as nmay be pernitted by general law, with

or without the right of prior redenption, all as nay be

determ ned by resolution of the system board, which resolution

may prescribe the manner and terns of redenption of any bonds

whi ch the system board nay el ect to nake redeenabl e. The bonds

may be issued in coupon formor non-coupon form may be

val idated as pernmitted by | aw and shall bear the seal of the

Lee Menorial Health System Neither the provisions of this

section nor any other provision of this act shall inpair,

abate, suspend, or invalidate any bond or other debt

obligation of the Hospital Board of Directors of Lee County

i ssued prior to the effective date of this act. The Lee
Menorial Health System Board of Directors shall, without

interruption, continue to have all duties and responsibilities

regardi ng such bonds or obligations as were had by the

Hospital Board of Directors of Lee County.
Section 18. Lee Menorial Health System shall be
entitled to a lien for those charges established by the system

board for hospital, physician, and other health care services

provided by the Lee Menorial Health Systemto ill or injured

persons, upon the proceeds of all causes of action, suits,

cl ains, counterclains, and denmands accruing to said persons or
18
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to their legal representatives, and upon all judgnents,

settlenents, and settlenent agreenents rendered or entered

into by virtue thereof, on account of injuries giving rise to

such causes of action, suits, clains, counterclains, denands,

judgnents, settlenents, or settlenent agreenents, which

injuries shall have necessitated such hospital, physician, and

ot her services provided to such ill or injured persons. Lee

Menorial Health Systemshall perfect and be entitled to

enforce such lien as foll ows:

(1) In order to perfect the lien provided for herein,

the Lee Menorial Health System chief executive officer or an

enpl oyee or enpl oyees of the Lee Menorial Health System

aut hori zed by the chief executive officer shall, before or

within 10 days after such ill or injured person shall have

been discharged froma Lee Menorial Health System hospital
file in the office of the Lee County CUerk of Grcuit Court, a
verified witten notice of lien setting forth the nane and

address of the ill or injured person as they nay appear in the

records of said health system hospital, the nane and | ocation

of said hospital, the nane and address of the enpl oyee or

ot her authorized person preparing the notice of lien, the date

of adm ssion to said hospital and the date of discharge from

said hospital, the anpbunt clained to be due for hospital

physi ci an, and other services provided, and to the best

know edge of the person preparing the notice of lien, the

nanes and addresses of all persons, firns, or corporations who

may be clainmed by such ill or injured person or by the | ega

representative of such person, to be liable on account of such

illness or injuries. Wien the notice of lienis filed, a copy

t hereof shall be sent by United States Postal Service to the

ill or injured person, to said person's attorney, if known,
19
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1| and to all persons, firms, or corporations naned in such

2] notice of lien. The filing and mailing of the notice of lien
3| in accordance with this section shall be notice thereof to al
4 | persons, firms, or corporations who may be l|iable on account
5] of such illness or injuries, and to any other persons, firns,
6| or corporations that nay have an interest in the aforesaid

7 | causes of action, suits, clains, counterclai ns, denands,

8 | judgnents, settlenents, or settlenent agreenents, whether or
9] not they are naned in the notice of lien, and whether or not a
10| copy of the notice of lien shall have been received by them
11 (2) The Lee County Oerk of Circuit Court shal

12 | endorse on the witten notice of lien the date and hour of

13| filing and shall record said notice of lien in the Oficia
14 | Records of Lee County. The Cerk of Circuit Court shall be
15| entitled to a fee fromthe Lee Menorial Health System for

16 | filing and recording the notice of lien that shall be the sane
17 | fee as provided by general law for the filing and recording of
18 | other instrunents.

19 (3) No release or satisfaction of any cause of action
20| suit, claim counterclaim denmand, judgnent, settlenent, or
21| settlenent agreenent shall be valid or effectual as agai nst
22| the lien of Lee Menorial Health System unl ess the |ienhol der
23| shall join therein or execute a release of its lien prior to
24 | the paynent of any proceeds thereof. Any acceptance of a
25| rel ease or satisfaction of any cause of action, suit, claim
26 | counterclaim denand, judgnent, settlenent, or settlenent
27 | agreenent in the absence of a release or satisfaction of the
28| lien of Lee Menorial Health Systemshall prinma facie
29 | constitute an inpairnent of such lien and the |ienhol der shal
30| be entitled to a cause of action for danages agai nst any and
31| all persons, firns, or corporations giving or accepting such

20
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rel ease or satisfaction, or paying or accepting the proceeds

fromthe sane. In such action, Lee Menorial Health System nmay

recover the full anpbunt of its charges for such hospital

physician, or other health care services; regardl ess of the

anount of proceeds paid or received in inpairnent of its lien

Satisfaction of a judgnent rendered in favor of Lee Menori al

Health Systemin such action shall operate as a satisfaction

of the lien. The action by the |lienhol der shall be brought in

the court in Lee County having jurisdiction of the anount of

the lienholder's claim If Lee Menorial Health System shal

prevail in such action, it shall be entitled to recover from

t he defendant or defendants, in addition to costs otherw se

all onable by law, all reasonable attorney fees and expenses.

(4) No person shall be entitled to recover or receive

damages based on the expense of hospital, physician, or other

health care services provided by Lee Menorial Health System

unl ess that person shall affirmatively show that Lee Menori al

Heal th System s charges have been paid. Provided, however,

that in any action, suit, or counterclai mbrought on account

of illness or injury, the plaintiff or counterclai rant may

include as an item of damages the expense of such hospital

physi cian, or other health care services provided by Lee

Menorial Health System if prior to trial he or she shall have

notified Lee Menorial Health Systemin witing of the pendency

of such action, suit, or counterclaim whereupon the

i enhol der shall have the right, wthout | eave of court, to

intervene in the case and prove the anpbunt of its charges for

such hospital, physician, or other health care services. Any

judgnent rendered in favor of the plaintiff or counterclai nant

shal | provide that the anbunt proved by the lienholder to be

21
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due shall be deducted fromthe damages awarded and paid to the
Lee Menorial Health System
(5) The provisions of this section shall not be

applicable to accidents or injuries within the purview of the

wor kers' conpensation |aws of Florida.

Section 19. In the event of a conflict of the

provisions of this act with the provisions of any other act,

the provisions of this act shall control to the extent of such

© 00 N o O W DN P
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