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SENATE AMENDMENT
Bill No. CS for SB 306
Arendment No. 1

CHAMBER ACTI ON
Senat e House

The Committee on Governnental Oversight and Productivity
reconmended t he foll owi ng anendnent:

Senate Amendment (with title amendment)
Del ete everything after the enacting cl ause

and insert:

Section 1. Section 768.29, Florida Statutes, is
created to read

768.29 Strategic Lawsuits Against Public Participation

(SLAPP) suits by governnental entities prohibited.--

(1) This section may be cited as the "G tizen

Participation in Governnent Act."

(2) It is the intent of the Legislature to protect the

right of Florida's citizens to exercise their rights to

peaceful |y assenble, instruct their representatives, and

petition for redress of grievances before the various

governnental entities of this state as protected by the First
Anendnent to the United States Constitution and Art. |,
Section 5 of the State Constitution. The Legislature

recogni zes that "Strategic Lawsuits Against Public
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Participation" or "SLAPP' suits, as they are typically called,

have i ncreased over the last 30 years and are nostly filed by

private industry and individuals. However, it is the public

policy of this state that governnment entities not engage in

SLAPP suits because such actions are inconsistent with the

right of individuals to participate in the state's

institutions of governnent. Therefore, the Legislature finds

and decl ares that prohibiting such | awsuits by governnenta

entities will preserve this fundanental state policy, preserve

the constitutional rights of Florida citizens, and assure the

continuation of representative governnent in this state. It

is the intent of the Legislature that such | awsuits be

expedi tiously di sposed of by the courts.

(3) As used in this section, "governnental entity" or

governnent entity" neans the state, including the executive,

| egislative, and the judicial branches of governnent and the

i ndependent establishnments of the state, counti es,

nmuni cipalities, corporations prinmarily acting as

instrunentalities of the state, counties, or nunicipalities,

districts, authorities, boards, comr ssions, or any agencies

t her eof .
(4) No governnental entity in this state shall file or

cause to be filed, through its enpl oyees or agents, any

| awsui t, cause of action, claim cross-claim or counterclaim

agai nst a person or entity without nerit and sol ely because

such person or entity has exercised the right to peacefully

assenble, the right to instruct representatives, and the right

to petition for redress of grievances before the various

governnental entities of this state, as protected by the First
Anendnent to the United States Constitution and Art. |,
section 5 of the State Constitution.
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(5) A person or entity sued by a governnental entity

in violation of this section has a right to an expeditious

resolution of a claimthat the suit is in violation of this

section. A person or entity nmay petition the court for an

order dismssing the action or granting final judgnment in

favor of that person or entity. The petitioner may file a

notion for summary judgnent, together with suppl enental

affidavits, seeking a deternmination that the governnenta

entity's lawsuit has been brought in violation of this

section. The governnental entity shall thereafter file its

response and any suppl enental affidavits. As soon as

practicable, the court shall set a hearing on the petitioner's

notion, which shall be held at the earliest possible tine

after the filing of the governnental entity's response. The

court may award, subject to the limtations in s. 768.28, the

party sued by a governnental entity actual damages ari sing

fromthe governnental entity's violation of this act. The

court shall award the prevailing party reasonable attorney's

fees and costs incurred in connection with a claimthat an

action was filed in violation of this section

(6) In any case filed by a governnental entity which

is found by a court to be in violation of this section, the

governnental entity shall report such finding and provide a

copy of the court's order to the Attorney CGeneral no | ater

than 30 days after such order is final. The Attorney CGenera

shall report any violation of this section by a governnental

entity to the Cabinet, and the President of the Senate, and

t he Speaker of the House of Representatives. A copy of such

report shall be provided to the affected governnental entity.

Section 2. This act shall take effect upon becoming a
| aw.
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=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
Del ete everything before the enacting clause

and insert:
Abill to be entitled

An act relating to governnent; creating the
"Citizen Participation in Governnent Act";
creating s. 768.29, F.S.; providing legislative
intent; defining terns; prohibiting SLAPP
| awsuits by governnental entities because
persons or entities exercise certain
constitutional rights; providing procedures for
expediting resol ution of notions regarding
SLAPP suits; authorizing court to award actua
damages, including costs and attorney's fees;
requiring reporting of SLAPP suits to Attorney
Ceneral and reporting of violations to certain
state officers; providing an effective date.

WHEREAS, the franmers of our constitutions, recognizing
citizen participation in governnent as an inalienable right
essential to the survival of denpbcracy, secured its protection
through the right to petition the governnent for redress of
grievances in the First Amendnent to the United States
Constitution and s. 5, Art. | of the State Constitution, and

WHEREAS, the conmmunications, information, opinions,
reports, testinony, clains, and argunents provided by citizens
to their governnent are essential to w se governnment decisions
and public policy in protecting the public health, safety, and
wel fare, in providing effective | aw enforcenent, and in
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ensuring the efficient operation of governnent prograns, and
are essential to the credibility and trust afforded governnent
and the preservation of our republican form of governnent
t hrough representative denocracy, and

VWHEREAS, civil lawsuits and counterclains, often
involving mllions of dollars, have been and are being filed
agai nst countless citizens, businesses, and organi zations
because of their valid exercise of their right to petition,
i ncludi ng seeking relief, influencing action, inform ng,
communi cating, and ot herw se participating wth governnent
bodi es, officials, or enployees or the electorate, and

WHEREAS, such lawsuits, called "Strategic Lawsuits
Agai nst Public Participation" or "SLAPPs," are typically
di sm ssed as unconstitutional, but often not before the
defendants are put to great expense, harassnent, and
interruption of their duties, and

VWHEREAS, the nunmber of such |awsuits has increased
significantly over the past 30 years, and

WHEREAS, these |awsuits are an abuse of the judicial
process and are used to censor, intinidate, or punish
citizens, businesses, and organi zations for involving
t hensel ves in public affairs, and

WHEREAS, controlling these |lawsuits will make a nmjor
contribution to lawsuit reform and

WHEREAS, the threat of financial liability, litigation
costs, destruction of one's business, |oss of one's hone, and
ot her personal |osses fromgroundl ess |awsuits seriously
af fects governnent, conmmerce, and individual rights by
significantly dininishing public participation in governnent,
in public discourse, and in voluntary public service, and

WHEREAS, while courts have recogni zed the harm from
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such | awsuits and have di scouraged them protection of these
fundanental rights has been inadequate, and

VWHEREAS, whil e sone citizen comuni cations to
governnment inevitably will be false or unsound or nade out of
self-interest or in bad faith, it is essential in our
denocracy that the constitutional rights of citizens to
participate fully in the process of governnment be unifornly,
consi stently, and conprehensively protected and encouraged,
NOW THEREFORE
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