CS for SB 358 First Engrossed

1 Abill to be entitled
2 An act relating to long-termcare; anending s.
3 394.455, F.S.; redefining the term "nental
4 illness" for purposes of part | of ch. 394,
5 F.S.; anmending s. 394.492, F.S.; redefining the
6 term"child or adol escent who is experiencing
7 an acute nmental or enotional crisis" for
8 purposes of part Il of ch. 394, F. S.; anending
9 S. 394.493, F.S.; revising the i ncone standard
10 that is the basis for a sliding fee scale
11 adopted by the Departnent of Children and
12 Fam |y Services for nental health services
13 provided to children and adol escents; anendi ng
14 s. 394.65, F.S.; redesignating part |V of ch
15 394, F.S., as "The Comunity Substance Abuse
16 and Mental Health Services Act"; anending s.
17 394.66, F.S.; providing legislative intent with
18 respect to substance abuse and nental health
19 services; anending s. 394.67, F.S.; revising
20 definitions; creating s. 394.674, F.S.
21 providing clinical eligibility for substance
22 abuse and nental health services funded by the
23 Departnent of Children and Fam |y Servi ces;
24 providing fee collection requirenents;
25 providing for availability of crisis services,
26 subst ance abuse services, and nental health
27 services; requiring that the Departnent of
28 Children and Fam |y Services adopt rul es;
29 requiring contracting service providers to
30 establish a sliding fee scale; providing for
31 copaynents; amending s. 394.675, F.S.; revising
1
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1 the types of services provided by the

2 departnment under the substance abuse and nental

3 health service system creating s. 394. 676,

4 F.S.; authorizing the Departnent of Children

5 and Family Services to establish an indigent

6 psychiatric nedication program requiring the

7 departnent to adopt rules; providing for

8 certain continued treatnent of persons

9 di scharged fromfacilities; amending s. 394. 74,
10 F.S.; conforming provisions relating to
11 contracts for substance abuse and nmental health
12 prograns to changes nade by the act; anending
13 s. 394.75, F.S.; providing for a state nmaster
14 pl an for financing and delivery of
15 communi ty- based substance abuse and nent al
16 heal t h services; providing plan requirenents;
17 providi ng for annual update and subnission to
18 the Legislature; requiring district health and
19 human servi ces boards, rather than planning
20 councils, to prepare district substance abuse
21 and nental health plans; providing plan
22 requi renents; revising the popul ati on groups to
23 be addressed in the plans to conformto changes
24 made by the act; anending ss. 394. 4574, 394. 76,
25 394.77, 394.78, 394.908, and 397.321, F.S.
26 relating to departnent responsibilities for
27 mental health residents who reside in certain
28 assisted living facilities, the financing of
29 district programs and services, uniform
30 information and reporting systens, procedures
31 for audits and dispute resolution, distribution

2
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1 of appropriations, and devel opnent of a

2 district plan for substance abuse services;

3 conform ng provisions to changes nade by the

4 act; requiring the departnent to subnmt a

5 report to the Legislature which describes the

6 conpl i ance of providers with perfornmance

7 out cone standards; directing the Conm ssion on

8 Mental Health and Substance Abuse to conduct a

9 study and nmake certain recommendations to the
10 Legislature; including certain older adults in
11 the target groups for substance abuse and
12 nmental health services of the Departnent of
13 Children and Family Services; requiring the
14 departnment to track and report on providers of
15 such services to older adults; repealing s.
16 394.79, F.S., relating to a state al cohol, drug
17 abuse, and nental health plan; anending s.
18 400. 6065, F.S.; providing enpl oynent screening
19 requi rements for hospice personnel; providing
20 penal ties; renunbering and anmending s. 402. 48,
21 F.S.; revising the definition of "health care
22 servi ces pool"; providing background screening
23 requi renents for applicants for registration
24 managi ng enpl oyees, and financial officers of
25 such entities, and certain others; providing
26 penalties; requiring such entities to obtain a
27 certificate of registration fromthe Agency for
28 Health Care Administration; providing for
29 i njunction; revising application procedures;
30 revising responsibilities regarding tenporary
31 enpl oyees; increasing a penalty; transferring

3
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1 powers, duties, functions, and appropriations
2 relating to health care services pools fromthe
3 Departnent of Health to the Agency for Health
4 Care Administration; anending s. 415.102, F.S.
5 revising definitions; anending s. 415. 103,
6 F.S.; providing for a central abuse hotline to
7 receive reports of abuse, neglect, or
8 exploitation of vulnerable adults; anending s.
9 415.1034, F.S.; conform ng provisions relating
10 to mandatory reporting; amending s. 415. 1035,
11 F.S.; providing duty of the Departnent of
12 Children and Family Services to ensure that
13 facilities informresidents of their right to
14 report abuse, neglect, or exploitation
15 anending s. 415.1036, F.S.; conformng
16 provisions relating to immunity of persons
17 maki ng reports; anendi ng ss. 415.104 and
18 415.1045, F.S.; revising provisions relating to
19 protective investigations; extending the tine
20 limt for conpletion of the departnent's
21 i nvestigation; providing for access to records
22 and docunents; providing for working agreenents
23 with | aw enforcenment entities; anending s.
24 415.105, F. S.; authorizing the departnment to
25 petition the court to enjoin interference with
26 the provision of protective services; anending
27 s. 415.1051, F.S.; providing for enforcenment of
28 court-ordered protective services when any
29 person interferes; anending s. 415.1052, F. S
30 relating to interference with investigations or
31 provi sion of services; anmending s. 415. 1055,
4
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1 F.S.; deleting provisions relating to

2 notification to subjects, reporters, |aw

3 enforcenent, and state attorneys of a report

4 al | egi ng abuse, neglect, or exploitation

5 anending s. 415.106, F.S., relating to

6 cooperation by crinnal justice and other

7 agenci es; anending s. 415.107, F.S.; providing

8 certain access to confidential records and

9 reports; providing that information in the
10 central abuse hotline nay not be used for
11 enpl oynent screeni ng; anmending s. 415.1102,
12 F.S.; revising provisions relating to adult
13 protection teans; anmending s. 415.111, F. S
14 relating to crinminal penalties; anending s.
15 415.1111, F.S.; revising provisions relating to
16 civil penalties; anending s. 415.1113, F.S.
17 relating to adm nistrative fines for fal se
18 reporting; anending s. 415.113, F.S., relating
19 to treatnment by spiritual neans; anending s.
20 435.03, F.S.; revising provisions relating to
21 I evel 1 and | evel 2 screening standards;
22 anmending s. 435.05, F.S.; revising provisions
23 relating to screening requirenents for covered
24 enpl oyees; anmending s. 435.07, F.S., relating
25 to exenptions; anmending s. 435.08, F.S.
26 relating to paynent for processing records
27 checks; anending s. 435.09, F.S., relating to
28 confidentiality of background check
29 i nformation; anending ss. 20.43, 455.712, and
30 468.520, F. S.; deleting references to health
31 care services pools in provisions relating to

5
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1 the Departnent of Health; correcting a
2 cross-reference; anending ss. 39.202, 90. 803,
3 110. 1127, 112.0455, 119.07, 232.50, 242.335,
4 320. 0848, 381.0059, 381.60225, 383. 305,
5 390. 015, 393.067, 393.0674, 394.459, 394. 875,
6 355. 0055, 395.0199, 395.3025, 397.461, 400.022,
7 400. 071, 400.215, 400.414, 400.4174, 400. 426,
8 400. 428, 400.462, 400.471, 400.495, 400. 506,
9 400. 509, 400.512, 400.5572, 400.628, 400.801
10 400. 805, 400.906, 400.931, 400.95, 400.953,
11 400. 955, 400.962, 400.964, 402.3025, 402.3125,
12 402. 313, 409.175, 409.912, 430.205, 447.208,
13 447. 401, 464.018, 468.826, 468.828, 483.101
14 483. 30, 509.032, 744.309, 744.474, 744.7081
15 775.21, 916.107, 943.0585, and 985.05, F.S.
16 confornming to the act provisions relating to
17 protection of vulnerable adults and the centra
18 abuse hotline; repealing s. 415.1065, F.S.
19 relating to nmanagenent of records of the
20 central abuse registry and tracki ng system
21 repealing s. 415.1075, F.S., relating to
22 anmendnent of such records, and expuncti ons,
23 appeal s, and exenptions with respect thereto;
24 repealing s. 415.1085, F.S., relating to
25 phot ographs and nedi cal exam nations pursuant
26 to investigations of abuse or neglect of an
27 el derly person or disabled adult; repealing s.
28 415.109, F.S., relating to abrogation of
29 privil eged communi cation in cases involving
30 suspected adult abuse, neglect, or
31 exploitation; providing an appropriation
6
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1 anendi ng s. 400. 0065, F.S.; providing duty of
2 the State Long-Term Care Onbudsman to prepare
3 and submt annual budget requests; providing
4 duty to enter into a cooperative agreenment
5 relating to investigation of Medicaid fraud;
6 providing for consultation on rul enmaking by the
7 Departnent of Elderly Affairs relating to
8 conflict of interest; deleting provisions
9 relating to governnental interference with
10 duties of the Ofice of State Long-Term Care
11 Onbudsman; creating s. 400.0066, F.S.
12 providing rel ati onship between the office and
13 departnments of state governnent; providing
14 responsibilty of the Departnent of Elderly
15 Affairs for admnistrative support and costs
16 for the program anending ss. 400.0067 and
17 400.0069, F.S.; revising provisions relating to
18 appoi ntnent and terns of service of nenbers of
19 the state and | ocal onbudsman council s;
20 anendi ng s. 400.0077, F.S.; providing authority
21 of the office to adopt rules relating to
22 di scl osure of files nmintained by the program
23 del eting such rul enaking authority of the
24 departnent; anendi ng ss. 20.41, 395. 3025,
25 400. 0063, 400. 0071, 400.0073, 400.0075,
26 400. 0079, 400.0081, 400.0083, 400.0087,
27 400. 0089, 400.0091, 400.021, 400.022, 400.0255,
28 400. 19, 400.191, 400.23, 400.419, 400. 428,
29 400. 434, 400. 435, 400. 4415, 400.619, and
30 400.628, F.S.; clarifying and conform ng
31 references and cross references; providing
7

CODING:WOrds st+ieken are deletions; words underlined are additions.




CS for SB 358 First Engrossed

1 appropriations; anmending s. 39.407, F.S.
2 revi sing provisions governing the nedical
3 psychiatric, and psychol ogi cal examni nation and
4 treatnent of children; prescribing procedures
5 for the adnission of children or adol escents to
6 residential treatnent centers for residential
7 mental health treatnent; anmending s. 394. 4785,
8 F.S.; prohibiting children and adol escents from
9 adnmi ssion to state nental health treatnment
10 facilities; requiring residential treatnent
11 centers for children and adol escents to adhere
12 to certain standards; anending s. 394.67, F.S.
13 defining the term"residential treatnent center
14 for children and adol escents"; anending s.
15 394.875, F.S.; requiring the licensure of
16 residential treatnment centers for children and
17 adol escents; requiring the Departnent of
18 Children and Family Services to adopt rules;
19 anmendi ng s. 409. 175, F.S.; specifying that
20 residential child-caring agencies do not
21 i nclude residential treatnent centers for
22 children and adol escents; providing effective
23 dat es.
24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. Subsection (18) of section 394.455, Florida
28 | Statutes, is anended to read:
29 394.455 Definitions.--As used in this part, unless the
30| context clearly requires otherw se, the term
31
8
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(18) "Mental illness" neans an inpairnment of the
nental or enotional processes that exercise conscious contro
of one's actions or of the ability to perceive or understand
reality, which inpairnment substantially interferes with a
person's ability to neet the ordinary demands of |iving,
regardl ess of etiology. For the purposes of this part, the
term does not include retardation or devel opnental disability
as defined in chapter 393, intoxication, or conditions
mani fested only by antisocial behavior or substance abuse
i mpai r nent .

Section 2. Subsection (7) of section 394.492, Florida
Statutes, is anended to read:

394.492 Definitions.--As used in ss. 394.490-394. 497,
the term

(7) "Child or adol escent who is experiencing an acute
nmental or enotional crisis" neans a child or adol escent who
experiences a psychotic episode or a high level of nental or

enotional distress which nay be precipitated by a traunmatic

event or a perceived life problemfor which the individual's

typical coping strategies are inadequate. The term an—actte
rentat—or—enptional—proeblemand i ncl udes a child or adol escent
who neets the criteria for involuntary exam nation specified
ins. 394.463(1).

Section 3. Subsections (2) and (3) of section 394. 493,
Fl ori da Statutes, are anended to read

394. 493 Target popul ations for child and adol escent
nmental health services funded through the departnent. --

(2) Each nental health provider under contract with
the departnent to provide nental health services to the target
popul ation shall collect fees fromthe parent or |ega
guardi an of the child or adol escent receiving services. The

9
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1| fees shall be based on a sliding fee scale for fam|lies whose
2| net famly incone is at or above 150 between—21066 percent and
3 | 266—pereent of the Federal Poverty |ncome Quidelines. The

4 | departnent shall adopt, by rule, a sliding fee scale for

5| statew de i npl enent ati on. Aftamty—whosenet—famty—inecore—+s
6 | 266—perecent—or—rore—above—thetederal—Poverty—tncone

7 | &d-detnes—is—+esponsiblefor—payirng—the—ecost—of—services—

8| Fees collected fromfanilies shall be retained in the service
9| district and used for expanding child and adol escent nental
10 | health treatnent services.

11 (3) Each child or adol escent who neets the target

12 | popul ation criteria of this section shall be served to the

13 | extent possible within avail able resources and consistent with
14 | the portion of the district substance atreohot—¢rug abuserand
15| nental health plan specified in s. 394.75 which pertains to
16 | child and adol escent nental health services.

17 Section 4. Section 394.65, Florida Statutes, is

18 | anended to read:

19 394.65 Short title.--This part may be cited shatH—be
20 | knewrr as "The Conmunity Substance Alecehoet—brtug Abuserand
21 | Mental Health Services Act."
22 Section 5. Section 394.66, Florida Statutes, is
23 | anended to read:
24 394.66 Legislative intent with respect to substance
25 | ateohol—drug abuserand nental health services.--It is the
26 | intent of the Legislature to:
27 (1) Recognize that nental illness and substance abuse
28 | i npai rnent are diseases that are responsive to nedical and
29 | psychol ogi cal interventions and managenent that integrate
30| treatnent, rehabilitative, and support services to achi eve
31

10
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guality and cost-efficient outcones for clients and for

communi ty-based treat ment systens.

(2) > Pronote and i nprove the nental health of the
citizens of the state by nmki ng substance abuse and nental

heal th treatnent and support services available to those

persons who are nbst in need and | east able to pay,through a

communi ty-based system of care cofprehenstve—coordinated
)2y Involve local citizens in the planning of

subst ance atecohol—drug abuse;-and nental health services in
their conmmuniti es.

(4) Ensure that the departnent and the Agency for

Health Care Administration work cooperatively in planning and

desi gni ng conpr ehensi ve conmuni ty-based substance abuse and

nental health prograns that focus on the individual needs of

clients.
(5)3) Ensure that all activities of the Departnment of
Children and Family Services and the Agency for Health Care

Adm ni stration,and their respective contract providers,
involved in the delivery of substance +ts—econtractors—are

" I ey " . f ol . e .
ateohol—drug abuser-and nental health treatnent and
prevention services are coordinated and i ntegrated with other

| ocal systens and groups, public and private, such as juvenile

justice, crimnal justice, child protection, and public health

organi zations; school districts; and | ocal groups or

organi zations that focus on services to older adults.

(6) t4) Provide access to crisis services to al
residents of the state with priority of attention being given
to individuals exhibiting synptons of acute er—ehronte nental
i | | ness;—ateohot—abuseor substance drug abuse.

11
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1 (7) Ensure that services provided to persons with

2| co-occurring nental illness and substance abuse probl ens be
3| integrated across treatnent systens.

4 (8) 5y Ensure continuity of care, consistent with

5| m ni num st andards, for persons who are released froma state
6| treatnment facility into the community.

7 (9) £6) Provide accountability for service provision

8 | through statew de standards for treatnent and support

9| services, and statew de standards for nmnagenent, nonitoring,
10| and reporting of information

11 (10) 7 I ncl ude substance atecohel—drtug abuse;and

12 | rental health services as a conponent of the integrated

13 | service delivery systemof the Departnent of Children and

14 | Fani |y Services.

15 (11)(8) Ensure that the districts of the departnent

16 | are the focal point of all substance atecehel—d+rtug abuse;and
17 | mental health planning activities, including budget

18 | submi ssions, grant applications, contracts, and other

19 | arrangenents that can be effected at the district |evel.
20 (12) (9> O gani ze and finance conmunity substance
21 | ateohol—¢rug abuse;and nental health services in | oca
22 | communi ties throughout the state through |ocally adm nistered
23 | service delivery prograns that are based on client outcones,
24 | are programmatically effective, and are financially efficient,
25| and that naximze the invol venent of local citizens.
26 Section 6. Section 394.67, Florida Statutes, is
27 | anended to read:
28 394.67 Definitions.--As used in this part, the term
29 . . - .
30 | eouneit—
31

12

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

CS for SB 358 First Engrossed

(1) 2y "Agency" neans the Agency for Health Care
Admi ni stration.

(2)3) "Applicant” means an individual applicant, or
any officer, director, agent, nanagi ng enpl oyee, or affiliated
person, or any partner or sharehol der having an ownership
interest equal to a 5-percent or greater interest in the
corporation, partnership, or other business entity.

(3)t4) "Adient"” nmeans any individual receiving
services in any substance atecehol—drug abuse;-or nental
health facility, program or service, which facility, program
or service is operated, funded, or regulated by the agency and
t he departnent or regul ated by the agency.

(4) "Crisis services" neans short-term eval uation

stabilization, and brief intervention services provided to a

person who is experiencing an acute nental or enotiona

crisis, as defined in subsection (22), or an acute substance

abuse crisis, as defined in subsection (23), to prevent

further deterioration of the person's nental health. Crisis

services are provided in settings such as a crisis

stabilization unit, an inpatient unit, a short-term

residential treatnent program a detoxification facility, or

an addictions receiving facility; at the site of the crisis by

a nobile crisis response team or at a hospital on an

out pati ent basis.

(5) "Crisis stabilization unit" neans a programthat
provides an alternative to inpatient hospitalization and that
provides brief, intensive services 24 hours a day, 7 days a
week, for nentally ill individuals who are in an acutely
di sturbed state.

(6) "Departnent" neans the Departnent of Children and
Fam |y Servi ces.

13
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1 (7) "Director" neans any nenber of the official board
2| of directors reported in the organi zation's annual corporate
3| report to the Florida Departnent of State, or, if no such

4 | report is made, any nenber of the operating board of

5] directors. The term excludes nenbers of separate, restricted
6 | boards that serve only in an advisory capacity to the

7 | operating board.

8 (8) "District administrator" neans the person

9 | appointed by the Secretary of Children and Family Services for
10 | the purpose of administering a departnent service district as
11| set forth in s. 20.19.

12 (9) "District plan" or "plan" neans the conbined

13 | district substance ateohol—drug abuser-and nental health plan
14 | approved by the district adninistrator and governi ng bodies in
15| accordance with this part.

16 (10) "Federal funds" neans funds from federal sources
17 | for substance atecohol—drtug abuse;or nental health facilities
18 | and prograns, exclusive of federal funds that are deened

19 | eligible by the Federal Governnent, and are eligible through
20 | state regulation, for matchi ng purposes.
21 (11) "CGoverning body" neans the chief |egislative body
22 | of a county, a board of county conm ssioners, or boards of
23 | county comri ssioners in counties acting jointly, or their
24 | counterparts in a charter governnent.
25 (12) "Health and human services board" or "board"
26 | neans the board within a district or subdistrict of the
27 | departnent which is established in accordance with s. 20.19
28 | and designated in this part for the purpose of assessing the
29 | substance abuse and nental health needs of the comunity and
30 | devel oping a plan to address those needs.
31

14
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(13){*2 "Licensed facility" nmeans a facility |licensed

in accordance with this chapter

(14) (33) "Local matching funds" means funds received
from governi ng bodi es of |ocal governnment, including city
conm ssi ons, county conmi ssions, district school boards,
special tax districts, private hospital funds, private gifts,
bot h i ndividual and corporate, and bequests and funds received
fromconmunity drives or any ot her sources

(15) 34y "Managi ng enpl oyee" neans the adm ni strator
or other simlarly titled individual who is responsible for
the daily operation of the facility.

(16) "Mental health services" neans those therapeutic

interventions and activities that help to elimnate, reduce,

or nmanage synptons or distress for persons who have severe

enotional distress or a nental illness and to effectively
nmanage the disability that often acconpanies a nental ill ness
so that the person can recover fromthe nental ill ness, becone

appropriately self-sufficient for his or her age, and live in

a stable famly or in the comunity. The term al so incl udes

t hose preventive interventions and activities that reduce the

risk for or delay the onset of nental disorders. The term

i ncludes the followi ng types of services:

(a) Treatnent services, such as psychiatric

nedi cati ons and supportive psychot herapi es, which are intended

to reduce or aneliorate the synptons of severe distress or

nmental ill ness.

(b) Rehabilitative services, which are intended to

reduce or elinmnate the disability that is associated with

nental illness. Rehabilitative services nmay include assessnent

of personal goals and strengths, readiness preparation

specific skill training, and assistance in designing

15
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1| environments that enable individuals to nmaxim ze their

2| functioning and community partici pation

3 (c) Support services, which include services that

4] assist individuals in living successfully in environnents of
5] their choice. Such services nmay include i ncone supports,

6 | social supports, housing supports, vocational supports, or

7 | accommbdations related to the synptons or disabilities

8 | associated with nental illness.

9 (d) Case nmnagenent services, which are intended to

10| assist individuals in obtaining the formal and i nfornmm

11 | resources that they need to successfully cope with the

12 | consequences of their illness. Resources may include treatnent
13| or rehabilitative or supportive interventions by both form
14 | and informal providers. Case nmnagenent nmy i nclude an

15 | assessnent of client needs; intervention planning with the

16 | client, his or her fanmly, and service providers; |inking the
17 | client to needed services; nonitoring service delivery;

18 | evaluating the effect of services and supports; and advocating
19 | on behalf of the client.
20
21| Mental health services may be delivered in a variety of
22 | settings, such as inpatient, residential, partial hospital
23| day treatnment, outpatient, club house, or a drop-in or
24 | self-help center, as well as in other comunity settings, such
25| as the client's residence or workplace. The types and
26 | intensity of services provided shall be based on the client's
27 | clinical status and goals, community resources, and
28 | preferences. Services such as assertive community treatnent
29 | involve all four types of services which are delivered by a
30| multidisciplinary treatnent teamthat is responsible for
31| identified individuals who have a serious nental illness.

16
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(17) x5 "Patient fees" neans conpensation received by
a community substance ateehet—d+rug abuse;-or nental health
facility for services rendered to a specific client eHents

fromany source of funds, including city, county, state,
federal, and private sources.
(18) "Person who is experiencing an acute nental or

enotional crisis" neans a child, adol escent, or adult who is

experiencing a psychotic episode or a high Ievel of nental or

enotional distress which nay be precipitated by a traunmatic

event or a perceived life problemfor which the individual's

typi cal coping strategies are inadequate. The term i ncl udes an

i ndi vidual who neets the criteria for involuntary exam nation
specified in s. 394.463(1).
(19) "Person who is experiencing an acute substance

abuse crisis" neans a child, adol escent, or adult who is

experiencing a nedical or enotional crisis because of the use

of al coholic beverages or any psychoactive or nood-altering

subst ance. The termincludes an individual who neets the

criteria for involuntary admi ssion specified in s. 397.675.
(20) (26> "Preni ses" neans those buil di ngs, beds, and
facilities located at the main address of the |licensee and al

ot her buildings, beds, and facilities for the provision of
acute or residential care which are located in such reasonable
proximty to the main address of the |icensee as to appear to
the public to be under the dom nion and control of the
i censee.

(21) (37 "Program of fice" means the Al cohol, Drug
Abuse, and Mental Health Program Ofice of the Departnent of
Children and Family Services.

(22) "Sliding fee scale" nmeans a schedul e of fees for

identified services delivered by a service provider which are

17
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based on a uni form schedul e of di scounts deducted fromthe

service provider's usual and customary charges. These charges

nmust be consistent with the prevailing market rates in the

communi ty for conparabl e services.

(23) "Substance abuse services" neans services

desi gned to prevent or renedi ate the consequences of substance

abuse, inprove an individual's quality of life and

sel f-sufficiency, and support long-termrecovery. The term

i ncludes the followi ng service categori es:

(a) Prevention services, which include informtion

di ssem nati on; education regardi ng the consequences of

substance abuse; alternative drug-free activities; problem

identification; referral of persons to appropriate prevention

prograns; conmunity-based prograns that involve nenbers of

| ocal conmunities in prevention activities; and environnental

strategies to review, change, and enforce laws that contro

the availability of controlled and illegal substances.

(b) Assessnent services, which includes the eval uation

of individuals and fanmilies in order to identify their

strengths and deternmine their required | evel of care,

notivation, and need for treatnent and ancillary services.

(c) Intervention services, which include early

identification, short-termcounseling and referral, and

out r each.
(d) Rehabilitation services, which include

residential, outpatient, day or night, case nmanagenent,

i n-honme, psychiatric, and nedical treatnent, and net hadone or

nedi cati on managenent.

(e) Ancillary services, which include self-help and

ot her support groups and activities; aftercare provided in a

structured, therapeutic environnent; supported housing;

18
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supported enpl oynent; vocational services; and educationa

servi ces.

(24) (18) "Residential treatment facility" neans a
facility providing residential care and treatnent to
i ndi viduals exhibiting synptons of nental illness who are in
need of a 24-hour-per-day, 7-day-a-week structured living
environnent, respite care, or long-termcomunity placenent.

Section 7. Section 394.674, Florida Statutes, is
created to read
394.674 dinical eligibility for publicly funded

subst ance abuse and nmental health services; fee collection

requi renents. - -

(1) To be eligible to receive substance abuse and

nental health services funded by the departnent, a person nust

be a nmenber of one of the departnent's target groups approved

by the Legislature, pursuant to s. 216. 0166.

(2) Cisis services, as defined in s. 394.67, nust,

within the limtations of available state and | ocal natching

resources, be available to each person who is eligible for

servi ces under subsection (1), regardless of the person's

ability to pay for such services. A person who is experiencing

a nmental health crisis and who does not neet the criteria for

i nvoluntary exanination under s. 394.463(1), or a person who

i s experiencing a substance abuse crisis and who does not neet

19
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the involuntary adnmission criteria in s. 397.675, nust

contribute to the cost of his or her care and treatnent

pursuant to the sliding fee scal e devel oped under subsection

(4), unless charging a fee is contraindi cated because of the

crisis situation.

(3) Mental health services, substance abuse services,

and crisis services, as defined in s. 394.67, nust, within the

limtations of available state and | ocal matching resources,

be available to each person who is eligible for services under

subsection (1). Such person nust contribute to the cost of his

or her care and treatnent pursuant to the sliding fee scale

devel oped under subsection (4).

(4) The departnent shall adopt rules to i npl enent the

clinical eligibility and fee collection requirenents for

publicly funded substance abuse and nental health services.

The rules nust require that each provider under contract with

the departnent develop a sliding fee scale for persons who

have a net fanily incone at or above 150 percent of the

Federal Poverty |nconme Quidelines, unless otherw se required

by state or federal law. The sliding fee scale nust use the

uni form schedul e of discounts by which a provider under

contract with the departnent discounts its established client

charges for services supported with state, federal, or |oca

funds, using, at a mninmum factors such as famly incone,

financial assets, and fanmly size as declared by the person or

the person's guardian. The rules nust include uniformecriteria

to be used by all service providers in devel opi ng the schedul e

of discounts for the sliding fee scale. The rul es nust address

t he nost expensive types of treatnent, such as residential and

inpatient treatnent, in order to nake it possible for a client

to responsibly contribute to his or her nental health or

20
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subst ance abuse care without jeopardizing the famly's

financial stability. A person who is not eligible for Medicaid

and whose net fanily incone is | ess than 150 percent of the

Federal Poverty |ncone Quidelines nust pay a portion of his or

her treatnent costs which is conparable to the copaynent

anmount required by the Medicaid programfor Medicaid clients

pursuant to s. 409.9081. The rules nust require that persons

who receive financial assistance fromthe Federal Governnent

because of a disability and are in long-termresidential

treatnent settings contribute to their board and care costs

and treatnent costs and nust be consistent with the provisions
in s. 409.212.
(5) A person who neets the eligibility criteria in

subsection (1) shall be served in accordance with the

appropriate district substance abuse and nental health

services plan specified in s. 394.75 and within avail abl e

resour ces.

Section 8. Section 394.675, Florida Statutes, is
amended to read:

394. 675 Substance Ateohot—¢rug abuse;and nent al
heal th service system --

(1) A comunity-based system of conprehensive
subst ance ateohol—drug abuser-and nental health services
shall be established and shall include as—fottows:

(a) Cisis services.

(b) Substance abuse servi ces.

(c) Mental health services.

21
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(2) Notwithstanding the provisions of this part, funds
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=

t hat whiehr are provided through state and federal sources for
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specific services or for specific popul ations shall be used

for those purposes.

Section 9. Section 394.676, Florida Statutes, is
created to read

394. 676 |Indigent psychiatric nedication program --

(1) Wthin legislative appropriations, the departnent

nmay establish the indigent psychiatric nedication programto

purchase psychiatric nedications for persons as defined in s.
394. 492(5) or (6) or pursuant to s. 394.674(1), who do not
reside in a state nental health treatnent facility or an

i npatient unit.

(2) The departnent nust adopt rules to administer the

i ndi gent psychiatric nedication program The rul es nust

prescribe the clinical and financial eligibility of clients

who may receive services under the indigent psychiatric

nedi cati on program the requirenents that community-based

nmental health providers nmust neet to participate in the

program and the sanctions to be applied for failure to neet

t hose requirenents.

(3) To the extent possible within existing

appropriations, the departnent nust ensure that

non- Medi cai d-el i gi bl e indigent individuals di scharged from

mental health treatnent facilities continue to receive the

nedi cations which effectively stabilized their nental ill ness

in the treatnent facility, or newer nedications, wthout

substitution by a service provider unless such substitution is

clinically indicated as deternined by the |licensed physician

responsi ble for such individual's psychiatric care.
Section 10. Section 394.74, Florida Statutes, is
anended to read:

23
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1 394.74 Contracts for provision of |ocal substance

2 | ateehol—d+rug abuse;-and nental health prograns. --

3 (1) The departnent, when funds are available for such

4 | purposes, is authorized to contract for the establishnment and

5| operation of l|ocal substance atcoehet—drtug abuserand nent al

6 | health prograns with any hospital, clinic, |aboratory,

7]institution, or other appropriate service provider

8 (2)(a) Contracts for service shall be consistent with

9| the approved district plan anrt—the—servicepriorities

10 | estabHshet—nr—Ss—39475(4).

11 (b) Notwithstanding s. 394.76(3)(a) and (c), the

12 | departnent nmay use unit cost nethods of payment in contracts

13 | for purchasing nental health and substance abuse services. The

14 | unit cost contracting system nust account for those patient

15| fees that are paid on behalf of a specific client and those

16 | that are earned and used by the provider for those services

17 | funded in whole or in part by the departnent.

18 (c) The departnent may rei nburse actual expenditures

19| for startup contracts and fixed capital outlay contracts in

20 | accordance with contract specifications.

21 (3) Contracts shall include, but are not limted to:

22 (a) A provision that, within the linits of available

23 | resources, substance priary—ecare—atcoho—drtug abuse;-and

24 | mental health crisis services, as defined in s. 394.67(4),

25| shall be available to any individual residing or enployed

26 | within the service area, regardless of ability to pay for such

27 | services, current or past health condition, or any other

28 | factor;

29 (b) A provision that such services be available with

30| priority of attention being given to individuals who exhibit

31| synptons of chronic or acute substance aleehetsm—drug abuser
24
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1| or nental illness and who are unable to pay the cost of

2 | receiving such services;

3 (c) A provision that every reasonable effort to

4| collect appropriate rei nbursenent for the cost of providing

5 | subst ance atcehel—drtug abuserand nental health services to

6 | persons able to pay for services, including first-party

7 | paynents and third-party paynents, shall be nade by facilities
8 | providing services pursuant to this act;

9 (d) A programdescription and |ine-item operating

10 | budget by program servi ce conponent for substance atcohot

11 | e+ug abuserand nental health services, provided the entire

12 | proposed operating budget for the service provider will be

13 | di spl ayed; and

14 (e) A requirenent that the contractor nust conformto
15| departnent rules and the priorities established thereunder

16 (4) The departnent shall devel op standard contract

17 | fornms for use between the district adm nistrator and comunity
18 | subst ance ateehet—d+rug abuse;-and nental health service

19 | providers.
20 (5) Nething—+n This part does not prevent prevents any
21 | municipality ety or county, or conbination of nunicipalities
22 | ett+es and counties, fromowning, financing, and operating a
23 | subst ance an—ateohol—drug abuser-or nmental health program by
24 | entering into an arrangenent with the district to provide, and
25| be reinbursed for, services provided as part of the district
26 | pl an.
27 Section 11. Section 394.75, Florida Statutes, is
28 | anended to read:
29 394.75 State and district substance alcehot—edrug
30 | abuserand nental health plans.--
31

25
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(1)(a) Every 3 years, beginning in 2001, the

departnent, in consultation with the Medicaid programin the

Agency for Health Care Admi nistration, shall prepare a state

master plan for the delivery and financing of a system of

publicly funded, community-based substance abuse and nent al

heal th services throughout the state.

(b) The initial plan nust include an assessnent of the

clinical practice guidelines and standards for conmunity-based

nental health and substance abuse services delivered by

persons or agencies under contract with the Departnent of

Children and Family Services. The assessment nust include an

i nventory of current clinical guidelines and standards used by

persons and agenci es under contract with the departnent, and

by nationally recogni zed accreditati on organi zations, to

address the quality of care and nust specify additiona

clinical practice standards and gui delines for new or existing

servi ces and prograns.

(c) The plan nust propose changes in departnent policy

or statutory revisions to strengthen the quality of nenta

heal t h and substance abuse treatnent and support services.

(d) The plan nust identify strategies for neeting the

treat nent and support needs of children, adol escents, adults,

and ol der adults who have, or are at risk of having, nental

enotional, or substance abuse problens as defined in chapter
394 or chapter 397.
(e) The plan nmust include input from persons who

represent |local communities; |ocal governnent entities that

contribute funds to the | ocal substance abuse and nent al

heal th treatnent systens; consuners of publicly funded

subst ance abuse and nental health services, and their

fam lies; and stakeholders interested in nental health and

26
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subst ance abuse services. The plan nust describe the neans by

which this local input occurred. The plan shall be updated

annual | vy.
(f) The plan nust include statew de policies and

pl anni ng paraneters that will be used by the health and hunan

services boards in preparing the district substance abuse and

nental health plans.

(g) The district plans shall be one conponent of the

state master plan.

(2) The state master plan shall also include:

(a) A proposal for the devel opnent of a data system

that will evaluate the effectiveness of prograns and services

provided to clients of the substance abuse and nmental health

servi ce system

(b) A proposal to resolve the funding di screpanci es

bet ween di stricts.

(c) A nmethodology for the allocation of resources

avail able fromfederal, state, and | ocal sources and a

description of the current |evel of funding available from

each source

(d) A description of the statewide priorities for

clients and services, and each district's priorities for

clients and servi ces.

(e) Recommendations for nethods of enhancing | oca

participation in the planning, organization, and financing of

subst ance abuse and nmental health services.

(f) A description of the current nethods of

contracting for services, an assessnent of the efficiency of

these nmethods in providing accountability for contracted

funds, and recomendati ons for inprovenents to the system of

contracti ng.

27

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

CS for SB 358 First Engrossed

(g) Recommendations for inproving access to services

by clients and their famlies.

(h) «@iidelines and formats for the devel opnent of

di strict plans.

(i) Recommendations for future directions for the

subst ance abuse and nental health service delivery system

A schedul e, format, and procedure for devel opment and revi ew

of the state master plan shall be adopted by the departnent by

June of each year. The plan and annual updates nust be

submitted to the President of the Senate and t he Speaker of

t he House of Representatives by January 1 of each year

begi nni ng January 1, 2001

(3) The district health and hunan servi ces board shal

prepare an integrated district substance abuse and nent al

health plan. The plan shall be prepared and updated on a
schedul e established by the Al cohol, Drug Abuse, and Mental
Health Program O fice. The plan shall reflect the needs and

programpriorities established by the departnent and the needs
of the district established under ss. 394.674 and 394.675. The
plan nmust list in order of priority the nental health and the

subst ance abuse treatnent needs of the district and nust rank

each program separately. The plan shall include:

(a) Arecord of the total amount of npney available in

the district for nental health and substance abuse servi ces.

(b) A description of each service that will be

purchased with state funds.

(c) A record of the anbunt of noney allocated for each

service identified in the plan as being purchased with state

f unds.

28
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(d) Arecord of the total funds all ocated to each

provi der.
(e) Arecord of the total funds all ocated to each

provider by type of service to be purchased with state funds.

(f) Input from community-based persons, organizations,

and agencies interested in substance abuse and nental health

treat nent services; |local governnent entities that contribute

funds to the public substance abuse and nental health

treat nent systens; and consuners of publicly funded substance

abuse and nental health services, and their famly nenbers.

The plan nust describe the nmeans by which this | ocal input

occurr ed.

by The plan shall be submitted by the district board
pranning—ecounetrt to the district admnistrator and to the

governi ng bodies for review, comment, and approval —as
dedi I . 5y
4) {2y The district plan shall:

29
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1 (a) Describe the publicly funded, conmunity-based

2 | substance abuse and nental health systemof care, and identify
3| statutorily defined popul ations, their service needs, and the
4 | resources available and required to neet their needs.

5 (b) Provide the neans for neeting the needs of the

6| district's eligible clients, specified in ss. 394.674 and

7| 394. 675, for substance abuse and nental health services.

8 (c) Provide a process for coordinating the delivery of
9| services within a communi ty-based systemof care to eligible
10| clients. Such process nmust involve service providers, clients,
11 | and ot her stakehol ders. The process nust al so provide a neans
12 | by which providers will coordi nate and cooperate to strengthen

13 | I i nkages, achi eve maxi mumintegrati on of services, foster
14 | efficiencies in service delivery and adm nistration, and
15| designate responsibility for outcones for eligible clients.
16 (d) ta)y Provide a projection of district program and
17 | fiscal needs for the next fiscal year biennium provide for
18 | the orderly and econom cal devel opnent of needed services, and
19 | indicate priorities and resources for each popul ati on served,
20 | performance out cones, and anti ci pated expendi tures and
21 | revenues.
22 (e) by Include a sunmary budget request for the total
23 | district substance ateohot—¢rug abuserand nental health
24 | program whi ch nust shatH- include the funding priorities
25 | established by the district planning process.
26 (f)fte)y Provide a basis for the district |egislative
27 | budget request.
28 (g) td)y Include a policy and procedure for allocation
29 | of funds.
30
31
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(h)te) Include a procedure for securing |ocal matching
funds. Such a procedure shall be devel oped in consultation
wi th governing bodies and service providers.

(i)¢tH)y Provide for the integration of substance
atecohol—drug abuser-and nental health services with the other
departnental prograns and with the crimnal justice, juvenile
justice, child protection, school, and health care systens
systemwi thin the district.

(j)tg)y Provide a plan for the coordination of services

in such manner as to ensure effectiveness and avoi d
duplication, fragmentation of services, and unnecessary
expendi t ures.

(k) th)y Provide for continuity of client care between
state treatnment facilities and community prograns to assure
that di scharge planning results in the rapid application for

all benefits for which a client is eligible, including

Medi cai d coverage for persons | eaving state treatnent

facilities and returning to conmunity-based prograns.

(1)) Provide for the nost appropriate and econom ca
use of all existing public and private agenci es and personnel
(Mt Provide for the fullest possible and nost

appropriate participation by existing progranms; state
hospitals and other hospitals; city, county, and state health
and fanmily service agencies; drug abuse and al coholism
prograns; probation departnments; physicians; psychol ogists;
social workers; nmarriage and fanmily therapists; nmental health

counsel ors; clinical social workers; public health nurses;

school systens; and all other public and private agencies and
personnel that whieh are required to, or nay agree to,

participate in the plan

31
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(n) tk)y Include an inventory of all public and private
subst ance atecohol—¢drug abuse;-and nental health resources
wi thin the district, including consumer advocacy groups and
sel f-hel p groups known to regstered—wth the departnent.

(5)3) The district plan shall address how substance

abuse and nental health primary—care services will be provided

and how a system of care for target popul ati ons eentituumof

serviees W ll be provided given the resources available in the
service district. The plan nust include provisions for

maxi nm zing client access to the nost recently devel oped

psychiatric nedicati ons approved by the United States Food and

Drug Administration, for devel opi ng i ndependent housing units

t hrough participation in the Section 811 program operated by

the United States Departnent of Housing and Urban Devel opnent,

for devel opi ng supported enpl oynment services through the

Di vi si on of Vocational Rehabilitation of the Departnent of

Labor and Enpl oyment Security, for providing treatnent

services to persons with co-occurring nental illness and

subst ance abuse problens which are integrated across treatnent

systens, and for providing services to adults who have a

serious nental illness, as defined in s. 394.67, and who

reside in assisted-living facilities.

(6) t4)y The district plan shall provide the nmeans by
whi ch the needs of the fettoewrg popul ati on groups specified

pursuant to s. 394.674 having—prirortty wWill be addressed in
the district. =
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(7) 5y In devel oping the district plan, optinmm use
shal |l be made of any federal, state, and | ocal funds that may
be avail abl e for substance alecehoet—drug abuse;-and nent al
heal th service planning. However, the departnment nust provide

these services within | egislative appropriations.
(8){6) The district health and human services board

pranning—eounett shall establish a subconmittee to prepare the

portion of the district plan relating to children and

adol escents. The subconmittee shall include representative

nmenbership of any conmmittee organi zed or established by the
district to review placenent of children and adol escents in
residential treatnent programs. The board shall establish a

subcomrittee to prepare the portion of the district plan which

relates to adult nental health and substance abuse. The

subcomri ttee nmust include representatives fromthe community

who have an interest in nental health and substance abuse

treatnent for adults.

(9)#H Al departnments of state governnment and al
| ocal public agencies shall cooperate with officials to assist
themin service planning. Each district adm nistrator shall
upon request and the availability of staff, provide
consultative services to the | ocal agency directors and
gover ni ng bodi es.

33
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(10) {8y The district administrator shall ensure that
the district plan:

(a) Conforns to the priorities in the state plan, the
requirenments of this part, and the standards adopted under
this part;

(b) Ensures that the nost effective and economnical use
will be made of available public and private substance
atecohol—drug abuse;-and nental health resources in the
service district; and

(c) Has adequate provisions nade for review and
eval uation of the services provided in the service district.

(11) €9y The district admnistrator shall require such
nodi fications in the district plan as he or she deens
necessary to bring the plan into conformance with the
provisions of this part. If the district board ptanning
eourret+ and the district adm nistrator cannot agree on the
pl an, including the projected budget, the issues under dispute
shal|l be submtted directly to the secretary of the departnent
for inmedi ate resol ution.

(12) 16y Each governing body that provides |ocal funds
has the authority to require necessary nodification to only
that portion of the district plan which affects substance
ateohol—drtug abuser-and nental health prograns and services
within the jurisdiction of that governing body.

(13) (1) The district adm nistrator shall report
annual ly to the district board ptanning—couneit the status of
funding for priorities established in the district plan. Each
report rnust include:

(a) A description of the district plan priorities that
were included in the district |egislative budget request.:
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(b) A description of the district plan priorities that
were included in the departnental budget request prepared
under s. 20.19.+

(c) A description of the prograns and services
included in the district plan priorities that were
appropriated funds by the Legislature in the |egislative
session that preceded the report.

Section 12. Subsection (3) of section 394. 4574,

Fl orida Statutes, is anended to read:

394. 4574 Departnent responsibilities for a nental
health resident who resides in an assisted living facility
that holds a limted nental health |icense.--

(3) The Secretary of Children and Fanily Services, in
consultation with the Agency for Health Care Adninistration
shall annually require each district adninistrator to devel op
wWith community input, detailed plans that denonstrate how the
district will ensure the provision of state-funded nental
heal th and substance abuse treatnment services to residents of
assisted living facilities that hold a linited nental health
| icense. These plans nust be consistent with the substance
atecohol—drug abuser-and nental health district plan devel oped
pursuant to s. 394.75 and nust address case nmanagenent
services; access to consuner-operated drop-in centers; access
to services during evenings, weekends, and holidays;
supervision of the clinical needs of the residents; and access
to emergency psychiatric care.

Section 13. Subsections (3), (4), (8), (9, (10), and
(11) of section 394.76, Florida Statutes, are anended to read:

394.76 Financing of district programs and
services.--If the local match funding level is not provided in
the General Appropriations Act or the substantive bil
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i mpl erenting the General Appropriations Act, such funding
| evel shall be provided as follows:

(3) The state share of financial participation shal
be deternined by the follow ng fornula:

(a) The state share of approved program costs shall be
a percentage of the net bal ance deternined by deducting from
the total operating cost of services and prograns, as
specified in s. 394.675(1), those expenditures which are
ineligible for state participation as provided in subsection
(7) and those ineligible expenditures established by rule of
t he departnent pursuant to s. 394.78.

(b) Residential and case managenent services which are
funded as part of a deinstitutionalization project shall not
require local matching funds and shall not be used as |oca
mat chi ng funds. The state and federal financial participation
portions of Medicaid earnings pursuant to Title XI X of the
Soci al Security Act, except for the anpbunt of general revenue
equal to the anobunt appropriated in 1985-1986 plus all other
general revenue that is shifted fromany other al cohol, drug
abuse, and nental health appropriation category after fisca
year 1986-1987 or substance abuse and nental health

appropriation category after fiscal year 2000-2001, shall not

require local matching funds and shall not be used as | oca
mat chi ng funds. Local matching funds are not required for
general revenue transferred by the departnent into substance
atecohol—drtug abuse;-and nental health appropriations
categories during a fiscal year to match federal funds earned
from Medi cai d services provided for nental health clients in
excess of the amounts initially appropriated. Funds for
children's services which were provided through the Children
Yout h, and Fam|ies Services budget which did not require
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| ocal nmatch prior to being transferred to the Substance
Aecohol—brug Abuser-and Mental Health Services budget shal

be exenpt fromlocal matching requirenents. Al other
contracted community al cohol and nental health services and
prograns, except as identified in s. 394.457(3), shall require
| ocal participation on a 75-to0-25 state-to-local ratio.

(c) The expenditure of 100 percent of all third-party
payments and fees shall be considered as eligible for state
financial participation if such expenditures are in accordance
Wi th subsection (7) and the approved district plan.

(d) Fees generated by residential and case nmanagenent
services which are funded as part of a deinstitutionalization
program and do not require | ocal nmatching funds shall be used
to support program costs approved in the district plan

(e) Any earnings pursuant to Title XIX of the Soci al
Security Act in excess of the ampunt appropriated shall be
used to support program costs approved in the district plan

(4) Notwithstanding the provisions of subsection (3),
the departnent is authorized to devel op and denonstrate
alternative financing systens for substance atecohot—trug
abuserand nental health services. Proposals for
denonstration projects conducted pursuant to this subsection
shal | be reviewed by the substantive and appropriations
commttees of the Senate and the House of Representatives
prior to inplenentation of the projects.

(8) Expenditures for capital inprovenents relating to
construction of, addition to, purchase of, or renovation of a
communi ty substance aleehet—drug abuse;-or nental health
facility nmay be nmade by the state, provided such expenditures
or capital inprovenents are part and parcel of an approved
district plan. Nothing shall prohibit the use of such
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expendi tures for the construction of, addition to, renovation
of, or purchase of facilities owned by a county, city, or

ot her governnental agency of the state or a nonprofit entity.
Such expenditures are subject to the provisions of subsection
(6).

(9)(a) State funds for community al cohol and nental
health services shall be matched by |ocal matching funds as
provided in paragraph (3)(b). The governing bodies within a
district or subdistrict shall be required to participate in
t he funding of al cohol and nmental health services under the
jurisdiction of such governing bodies. The anpunt of the
participation shall be at |east that anmount which, when added
to other available local matching funds, is necessary to natch
state funds.

(b) The provisions of paragraph (a) to the contrary
not wi t hst andi ng, no additional nmatching funds nmay be required
solely due to the addition in the General Appropriations Act
of Substance Aleohol—brug Abuserand Mental Health Bl ock
Grant Funds for local conmunity nental health centers and
al cohol project grants.

(10) A local governing body is authorized to
appropriate noneys, in lunp sumor otherwi se, fromits public
funds for the purpose of carrying out the provisions of this
part. |In addition to the paynent of clains upon subm ssion of
proper vouchers, such npbneys nmay al so, at the option of the
gover ni ng body, be disbursed in the formof a |unp-sum or
advance paynment for services for expenditure, in turn, by the
reci pient of the disbursenent without prior audit by the
audi tor of the governing body. Such funds shall be expended

only for substance ateohoet—drug abuser-or nmental health
purposes as provided in the approved district plan. Each
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1| governing body appropriating and di sbursi ng noneys pursuant to
2| this subsection shall require the expenditure of such npbneys

3| by the recipient of the disbursenent to be audited annually

4] either in conjunction with an audit of other expenditures or

5| by a separate audit. Such annual audits shall be furnished to
6 | the governi ng bodi es of each participating county and

7| municipality for their exam nation

8 (11) No additional local matching funds shall be

9| required solely due to the addition in the Genera

10 | Appropriations Act of substance ateeohot—¢rug abuserand

11 | nental health bl ock grant funds for | ocal conmunity nental

12 | health centers, drug abuse prograns, and al cohol project

13 | grants.

14 Section 14. Subsection (1) of section 394.77, Florida
15| Statutes, is anended to read:

16 394. 77 Uni form nmanagenent information, accounting, and
17 | reporting systens for providers.--The departnent shal

18 | establish, for the purposes of control of costs:

19 (1) A uniform nmanagenent infornmation systemand fisca
20 | accounting system for use by providers of community substance
21 | ateohol—drug abuserand nental health services.
22 Section 15. Subsections (2), (3), (4), and (5) of
23| section 394.78, Florida Statutes, are anended to read:
24 394.78 Qperation and adninistration; personne
25 | standards; procedures for audit and nonitoring of service
26 | providers; resolution of disputes.--
27 (2) The departnent shall, by rule, establish standards
28 | of education and experience for professional and technica
29 | personnel enployed in substance atecehel—drtug abuse;and
30 | nental health prograns.
31
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1 (3) The departnent shall establish, to the extent

2 | possible, a standardi zed auditing procedure for substance

3 | ateehol—d+rug abuse;rand nental health service providers; and
4 | audits of service providers shall be conducted pursuant to

5| such procedure and the applicable departnent rules. Such

6 | procedure shall be supplied to all current and prospective

7 | contractors and subcontractors prior to the signing of any

8 | contracts.

9 (4) The departnent shall nonitor service providers for
10 | conpliance with contracts and applicable state and federa

11 | regulations. A representative of the district health and

12 | hunan servi ces board ptrannirng—ecounett shall be represented on
13| the nonitoring team

14 (5) In unresol ved disputes regarding this part or

15| rul es established pursuant to this part, providers and

16 | district health and human servi ces boards ptrann-ng—eotneits
17 | shall adhere to formal procedures specified under s.

18 | 20. 19( 8) ( n) as—provided—by—the+utes—estabishedby—the

19 | departrent.
20 Section 16. Section 394.908, Florida Statutes, is
21 | anended to read
22 394. 908 Substance Ateohot—¢rug abuse;and nent al
23| health funding equity; distribution of appropriations.--1In
24 | recognition of the historical inequity anong service districts
25| of the fornmer Departnent of Health and Rehabilitative Services
26 | in the fundi ng of substance atcohet—drtug abuserand nent al
27 | health services, and in order to rectify this inequity and
28 | provide for equitable funding in the future throughout the
29 | state, the follow ng fundi ng process shall be adhered to;
30 | begianing—wth—the—31997-1998+tisecal—year:
31
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(1) Funding thresholds for substance atecohot—trug

abuse-and nental health services in each of the current
districts, statewi de, shall be established based on the
current nunber of persons in need per district of substance

fer—atcohot—and—drug abuser-and fer nental health services,

respectively.

(2) "Persons in need" neans those persons who fit the
profile of the respective target popul ations and require
nmental health or substance abuse servi ces.

(3) Seventy-five Begianing—Jduty—1—319974—*%5 percent of
any additional funding beyond the 1996-1997 fiscal year base

appropriation for alcohol, drug abuse, and nental health
services shall be allocated to districts for substance abuse

and nental health services based on:

(a) Epideniological estimates of disabilities which
apply to the respective target popul ati ons.

(b) A pro rata share distribution that ensures
districts bel ow the statew de average funding | evel per person
in each target popul ation of "persons in need" receive funding
necessary to achieve equity.

(4) The remmining 25 percent shall be allocated based
on the nunber of persons in need of substance atecohot—trug
abuserand nental health services per district w thout regard
to current funding |evels.

(5) Target popul ations for persons in need shall be
di spl ayed for each district and distributed concurrently with
t he approved operating budget. The display by target
popul ati on shall show. The annual nunber of persons served
based on prior year actual nunbers, the annual cost per person
served, the nunber of persons served by service cost center
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and the estimated nunber of the
persons in need.

(6)

as the tota

The annual cost per

actual funding for
by the nunber of persons served
t hat year.
(7)
pursuant to this section shal
Section 17.

Statutes, is anended to read:

Commencing on July 1, 1998,

First Engrossed

total target popul ation for

be defi ned
popul ati on divi ded

person served shal
each target
in the target popul ation for

all additional funding

be performance- based.
Subsection (2) of section 397.321, Florida

397.321 Duties of the departnent.--The depart nment

shal | :

(2)
devel oped at the district |evel
provi sions of part

ptstant—to—s—394—+79.
Section 18. By Novenber

Ensure that a plan for substance abuse services is

in accordance with the

IV of chapter 394,—ant—the—state—ptan

1 of each year, the Departnment

of Children and Fanily Services

shall submit a report to the

Presi dent of the Senate and the

Speaker of the House of

Represent atives whi ch descri bes

t he conpliance of providers

t hat

provi de substance abuse treat nent

prograns and nenta

heal th services under contract with the Departnent of Children

and Fanmily Services. The report

nust descri be the status of

conpliance with the annua

per f or nrance out cone standards

establi shed by the Legislature and nust address the providers

that neet or exceed perfornance

standards, the providers that

did not achi eve perfornance standards for which corrective

action neasures were devel oped,

and the provi ders whose

contracts were ternmnated due to failure to neet the

requi renments of the corrective plan
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Section 19. The Conmi ssion on Mental Health and
Subst ance Abuse is directed to study and nake recommendati ons

regardi ng who should receive publicly funded nental health and

subst ance abuse services. The conm ssion shall submt its

reconmendations to the President of the Senate, the Speaker of

t he House of Representatives, and the majority and ninority
| eaders of each chanmber no | ater than Decenber 1, 2000.
Section 20. Target groups.--The Departnent of Children

and Fanily Services shall revise its target groups for

subst ance abuse and nental health services approved pursuant
to s. 216.0166, Florida Statutes, to include "older adults in

crisis," "older adults who are at risk of being placed in a

nore restrictive environnent because of their nmental illness

or substance abuse," "older adults with severe and persi stent

nmental illness,”" and "ol der adults in need of substance abuse

treatnent." The departnent shall track and report specifically

on substance abuse and nental health services provided to

ol der adults.

Section 21. Section 394.79, Florida Statutes, is
r epeal ed

Section 22. Subsection (3) of section 400. 6065,
Florida Statutes, is anmended, and subsections (4) through (8)

are added to said section, to read:

400. 6065 Background screening. --

(3) The agency may grant a provisional license to a
hospice applying for an initial |license when each individua
required by this section to undergo screening has conpl et ed
t he abuse—+egistry—and Departnment of Law Enforcenent
background check eheeks, but has not yet received results from
t he Federal Bureau of Investigation.
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(4) The agency shall require enploynent or contractor

screening as provided in chapter 435, using the level 1

standards for screening set forth in that chapter, for hospice

per sonnel
(5) The agency may grant exenptions from

di squalification fromenploynent under this section as
provided in s. 435.07.
(6) The administration of each hospice nust sign an

affidavit annually, under penalty of perjury, stating that al

personnel enployed or contracted with on or after Cctober 1,

1998, who provide hospice services in a facility, or who enter

the hone of a patient in their service capacity, have been

screened.
(7) Proof of conpliance with the screening

requi renments of chapter 435 shall be accepted in lieu of the

requirenents of this section if the person has been

conti nuously enpl oyed or registered without a breach in

servi ce that exceeds 180 days, the proof of conpliance is not

nore than 2 years old, and the person has been screened, at

the discretion of the hospi ce.

(8)(a) It is a msdeneanor of the first degree,

puni shabl e under s. 775.082 or s. 775.083, for any person

willfully, knowingly, or intentionally to:

1. Fail, by false statenent, msrepresentation

i npersonation, or other fraudul ent neans, to disclose in any

application for voluntary or paid enploynment a naterial fact

used in naking a determination as to such person's

qgualifications to be enployed or contracted with under this

secti on;
2. Operate or attenpt to operate an entity licensed

under this part with persons who do not neet the m ni mum
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standards for good noral character as contained in this

section; or
3. Use information fromthe crimnal records obtained

under this section for any purpose other than screening as

specified in this section, or release such information to any

ot her person for any purpose other than screening under this

secti on.

(b) It is a felony of the third degree, punishable
under s. 775.082, s. 775.083, or s. 775.084, for any person
willfully, knowingly, or intentionally to use information from

the juvenile records of a person obtained under this section

for any purpose other than screening for enploynent under this

secti on.

Section 23. Part Xl| of chapter 400, Florida Statutes,
consisting of s. 400.980, Florida Statutes, is created,
entitled "Health Care Services Pools."

Section 24. Section 402.48, Florida Statutes, is
renunbered as section 400.980, Florida Statutes, and anended

to read:
400. 98046248 Health care services pools. --
(1) As used in this section, the term
(a) "Agency" neans the Agency for Health Care
Adm ni strati on. “Pepartrent"—nreans—the—bPepartrent—of—Health—

(b) "Health care services pool" neans any person

firm corporation, partnership, or association engaged for
hire in the business of providing tenporary enploynent in
health care facilities, residential facilities, and agencies

for licensed, certified, or trained health care personne

including, without limtation, nursing assistants, nurses
ai des, and orderlies. However, the term does not include
nursing registries, a facility licensed under chapter 400, a
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health care services pool established within a health care
facility to provide services only within the confines of such
facility, or any individual contractor directly providing
tenporary services to a health care facility w thout use or
benefit of a contracting agent.

(2) Each person who operates a health care services
pool rmrust register each separate business |location with the
agency depart+rent. The agency departfent shall adopt rul es
and provide forms required for such registration and shal
i npose a registration fee in an anount sufficient to cover the
cost of administering this section. 1In addition, the
regi strant nust provide the agency departyrent with any change
of information contained on the original registration
application within 14 days prior to after the change. The
agency depart+rent nay i nspect the offices of any health care
servi ces pool at any reasonable tinme for the purpose of
determ ning conpliance with this section or the rul es adopted
under this section

(3) Each application for registration nust include:

(a) The nane and address of any person who has an
ownership interest in the business, and, in the case of a
corporate owner, copies of the articles of incorporation
byl aws, and nanes and addresses of all officers and directors
of the corporation.

(b) Any other information required by the agency
depar-tent.

(4) Each applicant for registration nmust conply with

the foll owi ng requirenents:

(a) Upon receipt of a conpleted, signed, and dated

application, the agency shall require background screening, in

accordance with the level 1 standards for screening set forth
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in chapter 435, of every individual who will have contact with

patients. The agency shall require background screening of the

nmanagi ng enpl oyee or other sinmlarly titled individual who is

responsi ble for the operation of the entity, and of the

financial officer or other simlarly titled individual who is

responsi ble for the financial operation of the entity,

including billings for services in accordance with the level 2

standards for background screening as set forth in chapter
435.

(b) The agency may require background screeni ng of any

other individual who is affiliated with the applicant if the

agency has a reasonable basis for believing that he or she has

been convicted of a crine or has conmitted any ot her offense

prohi bited under the level 2 standards for screening set forth

in chapter 435.

(c) Proof of conpliance with the |level 2 background

screeni ng requirenents of chapter 435 which has been subnitted

within the previous 5 years in conpliance with any other

health care or assisted living licensure requirenents of this

state is acceptable in fulfillnment of paragraph (a).

(d) A provisional registration may be granted to an

appl i cant when each individual required by this section to

undergo background screening has net the standards for the

Departnent of Law Enforcenent background check but the agency

has not yet received background screening results fromthe

Federal Bureau of |nvestigation. A standard regi stration nmay

be granted to the applicant upon the agency's receipt of a

report of the results of the Federal Bureau of |nvestigation

background screening for each individual required by this

section to undergo background screeni ng which confirns that

al| standards have been net, or upon the granting of a
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di squalification exenption by the agency as set forth in

chapter 435. Any other person who is required to undergo |evel

2 background screening may serve in his or her capacity

pendi ng the agency's receipt of the report fromthe Federa

Bureau of |nvestigation. However, the person may not continue

to serve if the report indicates any viol ati on of background

screeni ng standards and if a disqualification exenption has

not been requested of and granted by the agency as set forth

in chapter 435.

(e) Each applicant nust subnmit to the agency, with its

application, a description and expl anation of any excl usi ons,

per manent suspensions, or termnations of the applicant from

the Medicare or Medicaid prograns. Proof of conpliance with

the requirenents for disclosure of ownership and controlling

i nterests under the Medicaid or Medicare programs nay be

accepted in lieu of this subm ssion

(f) Each applicant nust submit to the agency a

description and expl anati on of any conviction of an of fense
prohi bited under the level 2 standards of chapter 435 which
was committed by a nenber of the board of directors of the

applicant, its officers, or any individual owing 5 percent or

nore of the applicant. This requirenent does not apply to a

director of a not-for-profit corporation or organi zati on who

serves solely in a voluntary capacity for the corporation or

organi zation, does not regularly take part in the day-to-day

operati onal decisions of the corporation or organization,

recei ves no renmuneration for his or her services on the

corporation's or organi zation's board of directors, and has no

financial interest and no famly nenbers having a financial

interest in the corporation or organization, if the director

and the not-for-profit corporation or organi zation include in
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the application a statenent affirming that the director's

relationship to the corporation satisfies the requirenents of

t hi s paragraph.

(g) Aregistration may not be granted to an applicant

if the applicant or managi ng enpl oyee has been found guilty

of, regardl ess of adjudication, or has entered a plea of nolo

contendere or guilty to, any offense prohibited under the

| evel 2 standards for screening set forth in chapter 435,

unl ess an exenption fromdisqualification has been granted by

the agency as set forth in chapter 435.

(h) The provisions of this section which require an

applicant for registration to undergo background screening

shal | stand repeal ed on June 30, 2001, unless reviewed and

saved fromrepeal through reenactnent by the Legislature.

(i) Failure to provide all required docunentation

within 30 days after a witten request fromthe agency wll

result in denial of the application for registration

(j) The agency nust take final action on an

application for registration within 60 days after receipt of

all required docunentation

(k) The agency may deny, revoke, or suspend the

regi stration of any applicant or regi strant who:

1. Has falsely represented a material fact in the

application required by paragraph (e) or paragraph (f), or has

omtted any material fact fromthe application required by

par agraph (e) or paragraph (f); or

2. Has had prior action taken against the applicant

under the Medicaid or Medicare programas set forth in

par agraph (e).

3. Fails to conply with this section or applicable

rul es.
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4, Commits an intentional, reckless, or negligent act

that materially affects the health or safety of a person

receiving services.

(5) It is a misdeneanor of the first degree,

puni shabl e under s. 775.082 or s. 775.083, for any person

willfully, knowingly, or intentionally to:

(a) Fail, by false statenent, nisrepresentation

i npersonation, or other fraudul ent neans, to disclose in any

application for voluntary or paid enploynment a naterial fact

used in naking a determi nation as to an applicant's

qgqualifications to be a contractor under this section

(b) Operate or attenpt to operate an entity registered

under this part with persons who do not neet the m ni mum

standards of chapter 435 as contained in this section; or

(c) Use information fromthe crininal records obtained

under this section for any purpose other than screening an

applicant for tenporary enpl oynent as specified in this

section, or release such information to any ot her person for

any purpose other than screening for enploynent under this

secti on.

(6) It is a felony of the third degree, punishable
under s. 775.082, s. 775.083, or s. 775.084, for any person
willfully, knowingly, or intentionally to use information from

the juvenile records of a person obtained under this section

for any purpose other than screening for enploynent under this

secti on.
(7) It is unlawful for a person to offer or advertise

services, as defined by rule, to the public w thout obtaining

a certificate of registration fromthe Agency for Health Care

Adm nistration. It is unlawful for any holder of a certificate

of registration to advertise or hold out to the public that he
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or she holds a certificate of registration for other than that

for which he or she actually holds a certificate of

regi stration. Any person who violates this subsection is

subj ect to injunctive proceedi nhgs under s. 400.515.

(8) t4)y Each registration shall be for a period of 2
years. The application for renewal mnust be received by the
agency departrent at | east 30 20 days before the expiration
date of the registration. An application for a new

registration is required within 30 days prior to upon the sale

of a controlling interest in a health care services pool
(9)t5) A health care services pool may not require an
enpl oyee to recruit new enpl oyees from persons enpl oyed at a
health care facility to which the health care services poo
enpl oyee is assigned. Nor shall a health care facility to
whi ch enpl oyees of a health care services pool are assigned
recruit new enpl oyees fromthe health care services pool
(10)t6) A health care services pool shall document
that each tenporary enpl oyee provided to a health care
facility ts—+Heensed—and has net the licensing, certification
training, or and continuing education requirenents, as

establ i shed by the appropriate regul atory agency, for the
position in which he or she will be working.
(11) A When referring persons for tenporary

enpl oynent in health care facilities,a health care services

pool shall conply with all pertinent state and federal |aws,

rul es, and regul ati ons ef—the—=approptiater+egutatory—agency

relating to health, background screening, and ot her

gualifications required of persons working in a facility of

t hat type ef—personnet—enptoyetd—in—-heatth—caretacitties.
(12){8)y(a) As a condition of registration and prior to

the i ssuance or renewal of a certificate of registration, a
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health care services pool applicant nust prove financial
responsibility to pay clainms, and costs ancillary thereto,
arising out of the rendering of services or failure to render
services by the pool or by its enployees in the course of
their enploynent with the pool. The agency departfent shal
promul gate rul es establishing mninmumfinancial responsibility
coverage anmpounts which shall be adequate to pay potenti al
clainms and costs ancillary thereto.

(b) Each health care services pool shall give witten
notification to the agency departtrent within 20 days after any
change in the nethod of assuring financial responsibility or
upon cancel l ati on or nonrenewal of professional liability
i nsurance. Unless the pool denbnstrates that it is otherw se
in conpliance with the requirenents of this section, the
agency depart+rent shall suspend the registrati on H-eense of
t he pool pursuant to ss. 120.569 and 120.57. Any suspension

under this section shall remain in effect until the poo
denonstrates conpliance with the requirenments of this section.

(c) Proof of financial responsibility nust be
denonstrated to the satisfaction of the agency departient,

t hrough one of the foll owi ng net hods:

1. Establishing and nmi ntaining an escrow account
consisting of cash or assets eligible for deposit in
accordance with s. 625.52;

2. btaining and nai ntaining an unexpired irrevocabl e
letter of credit established pursuant to chapter 675. Such
letters of credit shall be nontransferabl e and nonassi gnabl e
and shall be issued by any bank or savings associ ation
organi zed and existing under the laws of this state or any
bank or savings associ ation organi zed under the | aws of the
United States that has its principal place of business in this
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1| state or has a branch office which is authorized under the

2| laws of this state or of the United States to receive deposits
3|linthis state; or

4 3. btaining and naintaining professional liability

5| coverage fromone of the foll ow ng

6 a. An authorized insurer as defined under s. 624.09;
7 b. An eligible surplus lines insurer as defined under
8| s. 626.918(2);

9 c. Arisk retention group or purchasing group as

10 | defi ned under s. 627.942; or

11 d. A plan of self-insurance as provided in s. 627.357.
12 (d) If financial responsibility requirenents are net
13 | by mai ntai ning an escrow account or letter of credit, as

14 | provided in this section, upon the entry of an adverse final
15| judgnent arising froma nedical nalpractice arbitration award
16 | froma clai mof nedical malpractice either in contract or

17 | tort, or from nonconpliance with the terns of a settlenent

18 | agreenent arising froma claimof nedical nal practice either
19 ) in contract or tort, the financial institution holding the
20 | escrow account or the letter of credit shall pay directly to
21| the claimant the entire anmount of the judgnment together with
22 | all accrued interest or the anpunt naintained in the escrow
23 | account or letter of credit as required by this section
24 | whi chever is less, within 60 days after the date such judgnent
25 | becane final and subject to execution, unless otherw se
26 | mutually agreed to in witing by the parties. |If tinely
27 | paynent is not made, the agency depart+ent shall suspend the
28 | regi strati on Heense of the pool pursuant to procedures set
29 | forth by the departnent through rule. Nothing in this
30 | paragraph shall abrogate a judgnent debtor's obligation to
31| satisfy the entire anount of any judgnent.
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(e) Each health care services pool carrying
cl ai ns- made coverage nust denonstrate proof of extended
reporting coverage through either tail or nose coverage, in
the event the policy is cancel ed, replaced, or not renewed.
Such extended coverage shall provide coverage for incidents
that occurred during the clainms-nade policy period but were
reported after the policy period.

(f) The financial responsibility requirenents of this
section shall apply to clains for incidents that occur on or
after January 1, 1991, or the initial date of registration in
this state, whichever is later

(g) Meeting the financial responsibility requirenents
of this section nust be established at the time of issuance or
renewal of a certificate of registration

(13) (9> The agency departwent shall adopt rules to
i mpl erent this section, including rules providing for the
est abl i shnent of :

(a) M ninmum standards for the operation and
adm ni stration of health care personnel pools, including
procedures for recordkeepi ng and personnel

(b) Fines for the violation of this section in an
amount not to exceed$2, 50051666 and suspensi on or
revocation of registration

(c) Disciplinary sanctions for failure to conply with
this section or the rul es adopted under this section

Section 25. Al powers, duties and functions, rules,

records, personnel, property, and unexpended bal ances of

appropriations, allocations, or other funds of the Departnent

of Health relating to the regulation of health care services

pools are transferred by a type two transfer, as defined in s.
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20.06(2), Florida Statutes, fromthe Departnent of Health to
the Agency for Health Care Admi nistration
Section 26. Section 415.102, Florida Statutes, is
amended to read:
415.102 Definitions of ternms used in ss.
415. 101-415.113.--As used in ss. 415.101-415.113, the term
(1) "Abuse" neans any willful act or threatened act

that causes or is likely to cause significant inpairnent to a

vul nerabl e adult's physical, nental, or enotional health.

Abuse includes acts and om ssi ons. “Abuse*—+reans—the

person—

(2) "Alleged perpetrator" neans a person who has been
naned by a reporter as the person responsible for abusing,
negl ecting, or exploiting a vul nerabl e disabted adult er—an
etderty—person. “AHeged—perpetrator—alsoneans—a person—who
I I L w . . . .

I I I I Lt o I T ! I
Lot et bsi-ne- I - Lot

di Sabl ed adul t Ot att el dEI I y p(—Z‘I SO

(3) "Capacity to consent" neans that a vul nerabl e
th—sabted adult er—etderty—person has sufficient understanding
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to nmake and communi cate responsi bl e decisions regarding the
vul ner abl e disabled adult's er—etderty—persoen—s person or
property, including whether or not to accept protective
services offered by the departnent.

(4) "Caregiver" neans a person who has been entrusted
with or has assuned the responsibility for frequent and
regul ar care of or services to a vul nerabl e disabled adult o+
an—eltderty—persenr on a tenporary or permanent basis and who
has a conmitnent, agreenent, or understanding with that person
or that person's guardian that a caregiver role exists.
"Caregiver" includes, but is not limted to, relatives,
househol d nenbers, guardi ans, nei ghbors, and enpl oyees and
volunteers of facilities as defined in subsection(8){13).

For the purpose of departnental investigative jurisdiction,
the term "caregiver" does not include | aw enforcenent officers
or enpl oyees of nunicipal or county detention facilities or
the Departnent of Corrections while acting in an official
capacity.
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(5) (8 "Deception" neans a mnisrepresentation or
conceal nent of a material fact relating to services rendered,

di sposition of property, or the use of property intended to

benefit a vul nerabl e disabted adult er—an—elderty—person.
(6) 9y "Departnment” neans the Department of Children

and Fam |y Services.
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further—harm-
(7)t4)y(a) "Exploitation” means a person who:

1. Stands in a position of trust and confidence with a
vul ner abl e disablted adult er—an—etderty—person and know ngly,
by deception or intimdation, obtains or uses, or endeavors to
obtain or use, a vul nerable disabted adult's er—an—etderty
person—s funds, assets, or property with the intent to

tenporarily or permanently deprive a vul nerabl e disabted adul t
or—an—etderty—person of the use, benefit, or possession of the

funds, assets, or property for the benefit of soneone other

than the vul nerabl e disabled adult er—etderty—persoen; or
2. Knows or should know that the vul nerabl e disabled

adul t er—etderty—personr | acks the capacity to consent, and

obt ai ns or uses, or endeavors to obtain or use, the vul nerable

th—sabted adult's er—etderty—person—s funds, assets, or

property with the intent to tenporarily or permanently deprive
t he vul nerabl e disabted adult er—etderty—person of the use
benefit, or possession of the funds, assets, or property for
the benefit of sonmeone ot her than the vul nerabl e disabled
adul t er—etderty—person.

(b) "Exploitation" may include, but is not limted to:

1. Breaches of fiduciary relationships, such as the
m suse of a power of attorney or the abuse of guardi anship
duties, resulting in the unauthorized appropriation, sale, or
transfer of property;

2. Unaut hori zed taking of personal assets;
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3. Msappropriation, msuse, or transfer of npneys
bel ongi ng to a vul nerabl e disabted adult er—etderty—person
froma personal or joint account; or

4. Intentional or negligent failure to effectively use
a vul nerabl e di-sabted adult's er—etderty—person—s i ncone and
assets for the necessities required for that person's support
and mai nt enance.

(8)15) "Facility" means any |ocation providing day or
residential care or treatnent for vul nerabl e disabled adults
or—etderty—persoens. The term"facility" may include, but is
not linmted to, any hospital, tratning—eenter-state

institution, nursing hone, assisted living facility, adult
fam |ly-care hone, adult day care center, group hone, or nenta
health treatment center.
(9) £16) "Fal se report"” neans a report of abuse,

negl ect, or exploitation of a vul nerabl e disabted adult er—an
etderty—person to the central abuse hotline registry—and
tracking—system which is not true unfeunded and is maliciously
made for the purpose of:

(a) Harassing, enbarrassing, or harmning another
person;

(b) Personal financial gain for the reporting person

(c) Acquiring custody of a vul nerabl e disabted adul t
or—an—etderty—person; or

(d) Personal benefit for the reporting person in any
ot her private dispute involving a vul nerabl e disabled adult o+

afn—etderty—person.

The term"fal se report" does not include a report of abuse,
negl ect, or exploitation of a vul nerabl e disabted adult er—an

etderty—person which is nade in good faith to the centra

59

CODING:Words st+ieken are deletions; words underlined are additions.




CS for SB 358 First Engrossed

1| abuse hotl i ne registry—antd—tracking—systemand—which—+s

2 | etassified—as—unfounded—at—the—conetusion—of—the

3 | iavestigation.

4 (10){x#~- "Fiduciary relationshi p" neans a rel ationship
5| based upon the trust and confidence of the vul nerabl e disabled
6 | adult er—etrderty—person in the caregiver, relative, househol d
7 | menber, or other person entrusted with the use or nanagenent
8| of the property or assets of the vul nerabl e disablted adult o+
9 | etderty—person. The relationship exists where there is a

10 | special confidence reposed in one who in equity and good

11 | conscience is bound to act in good faith and with due regard
12| to the interests of the vul nerabl e disabted adult er—etderty
13 | person. For the purposes of this part, a fiduciary

14 | relationship may be forned by an infornmal agreenent between
15| the vul nerabl e disabted adult er—elderty—person and t he ot her
16 | person and does not require a fornal declaration or court

17 | order for its existence. A fiduciary relationship includes,
18 | but is not linmted to, court-appointed or voluntary guardi ans,
19 | trustees, attorneys,or conservators of a vul nerabl e disabled
20 | adult's er—an—etlderty—person—s assets or property.
21 (11) (38) "Cuardi an" neans a person who has been
22 | appointed by a court to act on behalf of a person; a preneed
23 | guardi an, as provided in chapter 744; or a health care
24 | surrogate expressly designated by—a—prinecipat—to—+ake—heatth
25 | eare—decistons—on—behatt—of—theprinetpal—upon—theprincipat——s
26 | iracapacity, as provided in chapter 765.
27 (12) 39> "I n-home services" neans the provision of
28 | nursing, personal care, supervision, or other services to
29 | vul nerabl e di-sabted adul ts er—etderty—persoens in their own
30 | homes.
31
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(13){26)> "Intimdati on" nmeans the comuni cati on by
word or act to a vul nerabl e disabted adult er—an—etderty
petsonrt that that person will be deprived of food, nutrition,

cl othing, shelter, supervision, nedicine, nedical services,

nmoney, or financial support or wll suffer physical violence.
(14) 21y "Lacks capacity to consent" nmeans a mental

i mpai rnent that causes a vul nerabl e disabted adult er—an

etderty—person to | ack sufficient understanding or capacity to
nmake or conmuni cate responsi bl e deci si ons concerni ng the

th-—sabted—atdut—s—or—etderty—person—s person or property,

i ncl udi ng whether or not to accept protective services offered

by—the—departrent.

(15) 22> "Negl ect" neans the failure or om ssion on

the part of the caregiver er—disabted—adu-t—or—etderty—person

to provide the care, supervision, and services necessary to

mai ntai n the physical and nental health of the vul nerable
th—sabted adult er—etderty—persoen, including, but not linted
to, food, clothing, nedicine, shelter, supervision, and

nedi cal services, that a prudent person woul d consi der
essential for the well-being of a vul nerabl e disabled adult o+

an—etderty—persoen. The term "neglect" also neans the failure

of a caregiver to nake a reasonable effort to protect a
vul ner abl e disabted adult er—an—elderty—person from abuse,

negl ect, or exploitation by others. "Neglect" is repeated
conduct or a single incident of carel essness which produces or
coul d reasonably be expected to result in serious physical or
psychol ogical injury or a substantial risk of death.

| | | | . . | |
| | . . e .
4151014151313
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1 (16) (24) "Qbtains or uses" means any manner of:
2 (a) Taking or exercising control over property; of
3 (b) Making any use, disposition, or transfer of
4 | property; —
5 (c) Obtaining property by fraud, willfu
6| misrepresentation of a future act, or false pronise; or
7 (d)1. Conduct otherw se known as stealing; |arceny;
8 | purloining; abstracting; enbezzlenent; nisapplication
9 | nmi sappropriation; conversion; or obtaining noney or property
10 | by fal se pretenses, fraud, or deception; or
11 2. Oher conduct sinilar in nature.
12 . .
13 . I ’ I ’ Lo . F o abled—adul
14 L derd . I I I I Lt o
15 | eonfirred—
16 (17) 26> "Position of trust and confidence" with
17 | respect to a vul nerabl e di-sabted adult er—an—etderty—person
18 | neans the position of a person who:
19 (a) |Is a parent, spouse, adult child, or other
20| relative by blood or nmarri age of—the—disabled—atdu-t—or—etderty
21 | persoen
22 (b) Is ajoint tenant or tenant in commbn with—the
23 | di-sablted—adut-t—or—elderty—person;
24 (c) Has a legal or fiduciary relationship withthe
25 | di-sabted—adut-t—or—etderty—person, including, but not limted
26 | to, a court-appointed or voluntary guardi an, trustee,
27 | attorney, or conservator; or
28 (d) |Is a caregiver of—the—disabled—atu-t—or—etderty
29 | persoenr or any ot her person who has been entrusted with or has
30 | assuned responsibility for the use or managenent of the
31
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vul ner abl e etderty—person-—s—or—disabted adult's funds, assets,
or property.
(18) "Protective investigation" neans acceptance of a

report fromthe central abuse hotline alleging abuse, neglect,

or exploitation as defined in this section; investigation of

the report; determ nation as to whether action by the court is

warranted; and referral of the vul nerable adult to another

public or private agency when appropri ate.

© 00 N o O W DN P

w

e
o 0D w N

21 | perpetrator—

22 (19){(299"Protective investigator" neans an authorized
23 | agent of the departnment who receives and investigates reports
24 | of abuse, neglect, or exploitation of vul nerable adults.

o5 | . . . .

26 | responsibtre—for—
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person—
(20) 36> "Protective services" neans theproviston—ofr
artangerent—of services to protect a vul nerabl e disabted adult

or—an—etderty—personr from further occurrences of abuse,

negl ect, or exploitation. Such services nmay include, but are

not linmted to, protective supervision, placenent, and in-hone
and communi ty-based servi ces.

(21) 3%y "Protective supervision” neans those services
arranged for or inplenented by the departnent to protect

vul ner abl e disabled adul ts er—etderty—persoens from further
occurrences of abuse, neglect, or exploitation during—an

, L How hat has | I I

(22) 32> "Psychol ogi cal injury" neans an injury to the

intellectual functioning or enptional state of a vul nerable

th—sabted adult er—an—elderty—person as evi denced by an

observabl e or measurabl e reduction in the vul nerabl e disabled
adul t's er—etderty—persoen—s ability to function within that
person's custonmary range of performance and that person's
behavi or .

(23) 33) "Records" means all docunents, papers,
letters, maps, books, tapes, photographs, filns, sound
recordi ngs, videotapes, or other nmaterial, regardl ess of
physical formor characteristics, nmade or received pursuant to
a af—adut protective investigation.
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1 (24) (34> "Sexual abuse" neans acts of a sexual nature
2| committed fer—the—sexual—gratifiecation—of—the—abuser—and in
3 | the presence of a vul nerabl e disabted adult er—an—etderty

4 | person without that person's infornmed consent. "Sexual abuse"
5| includes, but is not limted to, the acts defined in s.

6] 794.011(1) (h), fondling, exposure of a vul nerabl e disablted

7 | adul t's er—etderty—person—s sexual organs, or the use of a

8 | vul ner abl e disabled adult er—an—etderty—person to solicit for
9] or engage in prostitution or sexual perfornmance. "Sexua

10 | abuse" does not include any act intended for a valid nedica
11 | purpose or any act that may reasonably be construed to be

12 | normal caregiving action or appropriate display of affection.
13 . - . .

14 ; ; ;

e
o o

21 (25) 37 "Victin means any vul nerabl e di-sabled adul t
22 | er—etderty—person naned in a report of abuse, neglect, or
23 | exploitation.

24 (26) "Wulnerable adult" neans a person 18 years of age
25| or ol der whose ability to performthe nornal activities of
26 | daily living or to provide for his or her own care or

27 | protection is inpaired due to a nental, enotional, physical
28 | or devel opnental disability or dysfunctioning, or brain

29 | dammge, or the infirmties of aging.

30 (27) "Wulnerable adult in need of services" neans a
31| vul nerabl e adult who has been deternined by a protective

65
CODING:Words st+ieken are deletions; words underlined are additions.




CS for SB 358 First Engrossed

1| investigator to be suffering fromthe ill effects of neglect
2 | not caused by a second party perpetrator and is in need of

3| protective services or other services to prevent further harm
4 Section 27. Section 415.103, Florida Statutes, is

5| anended to read:

6 415.103 Central abuse hotline registry—antd—tracking

7| system --

8 (1) The departnent shall establish and maintain a

9| central abuse hotline registry—and—tracking—systemthat

10 | receives all reports nmade pursuant to s. 415.1034 in witing
11| or through a single statewide toll-free tel ephone nunber. Any
12 | person may use the statewide toll-free tel ephone nunber to

13 | report known or suspected abuse, neglect, or exploitation of a
14 | vul ner abl e di-sabted adult er—an—etderty—persoen at any hour of
15| the day or night, any day of the week. The central abuse

16 | hotli ne regrstry—and—t+racking—system nust be operated in such
17 | a nanner as to enable the departnent to:

18 (a) Accept reports for investigation when there is a
19 | reasonabl e cause to suspect that a vul nerabl e disabled adul t
20 | er—an—etderty—person has been or is being abused, negl ected,
21| or exploited.
22 (b) Deternine whether the allegations nade by the
23 | reporter require an i nmedi ate, 24-hour, or next-worKking-day
24 | response priority.
25 (c) \When appropriate, refer calls that do not allege
26 | the abuse, neglect, or exploitation of a vul nerabl e disabled
27 | adult er—an—etderty—person to other organi zations that m ght
28 | better resolve the reporter's concerns.
29 (d) Inmediately identify and |ocate prior reports of
30 | abuse, neglect, or exploitation through the central abuse
31| hotli ne regrstry—and—tracking—system
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(e) Track critical steps in the investigative process
to ensure conpliance with all requirenents for all reports.

(f) Mintain data to facilitate the production of
aggregate statistical reports for nonitoring patterns of

abuse, neglect, or exploitation of—disabled—adutts—or—etderty

persons.
(g) Serve as a resource for the evaluation

managenent, and pl anni ng of preventive and renedi al services
for vul nerabl e disabted adul ts er—elderty—persons who have
been subject to abuse, neglect, or exploitation

(2) Upon receiving an oral or witten report of known
or suspected abuse, neglect, or exploitation of a vul nerable

th-—sabted adult er—an—etderty—person, the central abuse hotline
regi-stry—antd—t+racking—system nust determine if the report

requires an i medi ate onsite protective investigation. For
reports requiring an i mredi ate onsite protective

i nvestigation, the central abuse hotline regrstry—antdtracking
system nust inmmediately notify the departnment's designated
adttt protective investigative district staff responsible for
protective investigations to ensure pronpt initiation of an
onsite investigation. For reports not requiring an inmredi ate
onsite protective investigation, the central abuse hotline
regi-stry—antd—t+racking—system nust notify the departnent's

desi ghat ed adutt+ protective investigative district staff
responsi ble for protective investigations in sufficient tine
to allow for an investigation to be conmenced within 24 hours.
At the tinme of notification of district staff with respect to
the report, the central abuse hotline registry—antdtracking
system nust al so provide any known infornmati on on any previous
report concerning a subject of the present report or any
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1| pertinent information relative to the present report or any
2| noted earlier reports.
3 (3) The departnent shall set standards, priorities,
4] and policies to maxim ze the efficiency and effectiveness of
5| the central abuse hotline registry—antd—tracking—system
6 Section 28. Section 415.1034, Florida Statutes, is
7 | anended to read:
8 415.1034 Mandatory reporting of abuse, neglect, or
9 | exploitation of vul nerabl e di-sabted adul ts er—etderty—persons;
10 | mandatory reports of death. --
11 (1) MANDATORY REPORTI NG - -
12 (a) Any person, including, but not linmted to, any:
13 1. Physician, osteopathic physician, nedical exam ner
14 | chiropractic physician, nurse, or hospital personnel engaged
15| in the adni ssion, exam nation, care, or treatnent of
16 | vul nerabl e disabted adul ts er—etderty—persons;
17 2. Health professional or nental health professiona
18 | other than one listed in subparagraph 1.
19 3. Practitioner who relies solely on spiritual neans
20 | for healing;
21 4. Nursing hone staff; assisted living facility staff;
22 | adult day care center staff; adult fanmly-care hone staff;
23 | social worker; or other professional adult care, residential
24 | or institutional staff;
25 5. State, county, or nunicipal crimnal justice
26 | enpl oyee or | aw enforcenent officer
27 6. Human rights advocacy conmittee or |long-termcare
28 | onbudsman council nenber; or
29 7. Bank, savings and |loan, or credit union officer
30| trustee, or enployee,
31
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1| who knows, or has reasonabl e cause to suspect, that a

2 | vul ner abl e disabled adult er—an—etderty—persen has been or is

3 | being abused, neglected, or exploited shall imediately report

4 | such knowl edge or suspicion to the central abuse hotline

5 | registry—antd—tracking—systemon—the—sinhgte—statewde—toH—free

6 | tetephonre—nunrber.

7 (b) To the extent possible, a report nmade pursuant to

8 | paragraph (a) must contain, but need not be linited to, the

9| following infornmation

10 1. Nane, age, race, sex, physical description, and

11 | I ocation of each victim disabted—adut-t—or—an—etderty—person

12 | al l eged to have been abused, neglected, or explooited.

13 2. Nanmes, addresses, and tel ephone nunbers of the

14 | victim s disabled—adut-t——s—or—elderty—persons fanily nenbers.

15 3. Nanme, address, and tel ephone nunber of each alleged

16 | perpetrator.

17 4. Nane, address, and tel ephone nunber of the

18 | caregi ver of the victim disablted—adu-t—or—etderty—person, if

19 | different fromthe all eged perpetrator

20 5. Nanme, address, and tel ephone nunber of the person

21 | reporting the alleged abuse, neglect, or exploitation

22 6. Description of the physical or psychol ogica

23 | injuries sustained.

24 7. Actions taken by the reporter, if any, such as

25| notification of the criminal justice agency.

26 8. Any other information available to the reporting

27 | person which may establish the cause of abuse, neglect, or

28 | exploitation that occurred or is occurring.

29 (2) MANDATORY REPORTS OF DEATH. --Any person who is

30| required to investigate reports of abuse, neglect, or

31| exploitation and who has reasonabl e cause to suspect that a
69
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1| vul nerabl e disabted adult er—an—etderty—person died as a

2| result of abuse, neglect, or exploitation shall imediately

3| report the suspicion to the appropriate nedical exami ner, to

4| the appropriate crimnal justice agency, and to the

5| departnent, notw thstandi ng the existence of a death

6| certificate signed by a practicing physician. The nedica

7 | exam ner shall accept the report for investigation pursuant to

8| s. 406.11 and shall report the findings of the investigation

9]lin witing, to the appropriate local crininal justice agency,

10| the appropriate state attorney, and the departnent. Autopsy

11 | reports maintained by the nedical exam ner are not subject to

12 | the confidentiality requirenents provided for in s. 415.107.

13 Section 29. Section 415.1035, Florida Statutes, is

14 | anended to read:

15 415.1035 Facility's duty to informresidents of their

16 | right to report abusive, neglectful, or exploitive

17 | practices.--The departnment shall work cooperatively with the

18 | Agency for Health Care Adninistration and the Departnent of

19| Elderly Affairs to ensure that every facility that serves

20 | vul nerable adults inforns residents of their right to report

21 | abusive, neglectful, or exploitive practices. Each facility

22 | nust establish appropriate policies and procedures to

23| facilitate such reporting.

24 tH—FEvery—tacttHty—that—serves—disabled—adut-ts—or

25 | etderty—persons—hust—informresidents—of—therr—right—toreport

26 | abusiver—negtectful—or—exptoi-tivepractieces—ant—+ust

27 | estabtHsh—appropriatepotcies—andprocedures—to—faci-tate

28 | stueh—+reporting—

29 22— The—statewde—tot—F+ree—telephonenunber—for—the

30 | eentrat—abuse—regrstry—and—tracking—systemmust—beposted—in

31 | aH—tacitties—operatetd—by—under—econtract—wth—or—+censed
70
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Section 30. Subsection (1) of section 415. 1036,
Fl orida Statutes, is anended to read:
415.1036 I nmunity.--
(1) Any person who participates in nmaking a report

under s. 415.1034 or participates in a judicial proceeding
resulting therefromis presuned to be acting in good faith
and, unless lack of good faith is shown by clear and

convi ncing evidence, is imune fromany liability, civil or
crimnal, that otherwi se might be incurred or inposed. This
section does not grant inmmunity, civil or crimnal, to any
person who is suspected of having abused, neglected, or
exploited, or conmitted any illegal act upon or against, a

vul ner abl e disablted adult er—an—etderty—person. Further, a

resident or enployee of a facility that serves vul nerable
th—sabted adul t s er—elderty—persons may not be subjected to
reprisal or discharge because of the resident's or enployee's
actions in reporting abuse, neglect, or exploitation pursuant
to s. 415.1034.

Section 31. Section 415.104, Florida Statutes, is
amended to read:

415.104 Protective servitces investigations of cases of
abuse, neglect, or exploitation of vul nerabl e aged—persons—or
th—sabted adults; transmittal of records to state attorney.--

(1) The departnent shall, upon receipt of a report
al | egi ng abuse, neglect, or exploitation of a vul nerable an

71

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOOUuDWNPRER O

CS for SB 358 First Engrossed

aged—rperson—or—disabled adult, begi n comrenrce—or—cause—to—be
cormenced wWithin 24 hours;a protective serviees i nvestigation
of the facts alleged therein. |f—uponarrival—oeft—the

. . . I f the ineid 4

caregi ver refuses to allow the departnent to begin a
protective servieces investigation or interferes with the
departrent—s—abttty—+te conduct of such an investigation, the
appropriate | aw enforcement agency shall be contacted for
assi st ance to—asstst—the—departrent—in—comencihg—the
protecti-ve—services—investgation. |f, during the course of
the investigation, the department has reason to believe that

t he abuse, neglect, or exploitation is perpetrated by a second

party, the appropriate | aw enforcenent erimnaat—justiee agency
and state attorney shall be orally notified. The depart nent

and the | aw enforcenent agency shall cooperate to allow the

crimnal investigation to proceed concurrently with, and not
be hindered by, the protective investigation. rnoerder—that

The departnent shall nake a prelimnary witten report to the

| aw enf orcenent erimnat—justice agencies within 5 working

days after the oral report. The departnent shall, within 24

hours after receipt of the report, notify the appropriate

72

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

CS for SB 358 First Engrossed

human rights advocacy comrittee, or |ong-term care onbudsnan
council, when appropriate, that an all eged abuse, negl ect, or
exploitation perpetrated by a second party has occurr ed.
Notice to the human rights advocacy conmittee or long-term
care onbudsman council may be acconplished orally or in
writing and shall include the nane and | ocation of the
vul ner abl e aged—person—or—disabted adult alleged to have been
abused, negl ected, or exploited and the nature of the report.
(2) Upon conmencing an investigation, the protective

i nvestigator shall informall of the vul nerable adults and

al | eged perpetrators naned in the report of the foll ow ng:

(a) The nanes of the investigators and identifying

credentials fromthe departnent.

(b) The purpose of the investigation.

(c) That the victim the victins guardian, the

victims caregiver, and the all eged perpetrator, and | ega

counsel for any of those persons, have a right to a copy of

the report at the conclusion of the investigation

(d) The nane and tel ephone nunber of the protective

i nvestigator's supervisor avail able to answer questions.

(e) That each person has the right to obtain his or

her own attorney.

Any person being interviewed by a protective investigator may

be represented by an attorney, at the person's own expense, or

may choose to have anot her person present. The ot her person

present nay not be an alleged perpetrator in any report

currently under investigation. Before participating in such

interview, the other person present shall execute an agreenent

to conply with the confidentiality requirenents of ss.

415.101-415. 113. The absence of an attorney or other person
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does not prevent the departnent from proceeding with other

aspects of the investigation, including interviews with other

persons. In an investigative interview with a vul nerabl e

adult, the protective investigator nmay conduct the interview

with no other person present.

(3) For each report it receives, the department shal
performan onsite investigation to:
(a) Deternmine that the person is a vul nerabl e an—aged
petrson—or—disabted adult as defined in s. 415.102.

(b) Deternine whether the person is a vul nerable adult

in need of services, as defined in s. 415.102.

(c) tb)y Deternmine the conposition of the famly or
househol d, including the nane, address, date of birth, social
security nunber, sex, and race of each aged person in the
househol d or—di-sabled—adutt—rared—inthe+report—any—others—in

o] hold . I ey . ’ I
Lot et I I , o abled gt
wetHare—antd—any—other—adu-ts—+n—the——sarre—househotd.

(d) te)y Determ ne whether there is an indication that a
vul ner abl e any—aged—person—or—disabted adult is abused,
negl ected, or expl oited. —netuding—a—determnation—of—harmor
threatened—harm-to—anyagedperson—or—di-sabled—adutt-

(e) Deternmine the nature and extent of present or

prior injuries, abuse, or neglect, and any evidence thereof.
(f) Deternine, if possible, —ant—a—-determnation—as—to
t he person or persons apparently responsible for the abuse,

negl ect, or exploitation, including the nane, address, date of

birth, social security nunber, sex, and race oef—each—person—to
I I Lt o v I . I
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. I - ey . L F I

o . I " et
extent—possibte.

(g) td)y Determine the inmediate and long-termrisk to
each vul ner abl e aged—persoen—or—disabted adult through
utilization of standardized risk assessnent instruments.

(h) te) Determine the protective, treatnent, and
anel i orative services necessary to safeguard and ensure the

vul ner abl e aged—persoen—s—or—disabted adult's well -being and
cause the delivery of those services throughthe—earty
. . ey I I I Lot et

. - I . Lt o . .
(4) 2y No later than 60 36 days after receiving the

initial report, the designated protective investigative agu-t

serviees staff of the department shall conplete the +ts

i nvestigation and etassi-fy—thereport—as—proposed—conti+rred—or
F ed I I et I e . I

notify the guardi an of the vul nerabl e aget—person—or—disabled

adul t, the vul nerabl e aged—person—or—disabted adult, and the

caregi ver of any recommendati ons of services to be provided to

aneliorate the causes or effects of abuse, neglect, or

expl oi tati on aH-eged—perpetrator. Thesefindinrgs—rust—be

reported—to—the—departrnent-—s—central—abuse+egitstry—and
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1 | abuse—+egistry—antd—tracking—system—antd—rust—do—so—+n
2 | accordance—wth—the—nat—order—if—aheartrng—was—hetc-
3 (5) 3 Whenever the | aw enforcenent ertminal—fustiee
4 | agency and the departnent have conducted i ndependent
5] investigations, the | aw enforcenent erimhat—justee agency
6| shall, within 5 working days after concluding its
7| investigation, report its findings fremitts—investigation to
8| the state attorney and to the departnent.
9 (6) t4)y Upon receipt of a report which alleges that an
10 | enpl oyee or agent of the departnent acting in an official
11 | capacity has committed an act of abuse, neglect, or
12 | exploitation, the departnent shall comrence, or cause to be
13 | conmenced within—24—hours, a protective servieces investigation
14 | and shall notify the state attorney in whose circuit the
15| al | eged abuse, neglect, or exploitation occurred.
16 (7)t5)r Wth respect to any case of reported abuse,
17 | neglect, or exploitation of a vul nerabl e an—aget—person—or
18 | di-sabled adult, the departnment, when appropriate, shal
19 | transnmit all relevant reports reecervetd—by—it—whireh—pertainto
20 | the—+investigation to the state attorney of the circuit where
21 | the incident occurred.
22 (8) 6> Wthin 15 days after of conpletion of the state
23 | attorney's investigation of a case reported to himor her
24 | pursuant to this section, the state attorney shall report his
25| or her findings to the departnment and shall include a
26 | determ nation of whether or not prosecution is justified and
27 | appropriate in view of the circunstances of the specific case.
28 (9) 7 The departnent shall not use a warning,
29 | reprimand, or disciplinary action against an enpl oyee, f ound
30 | in that enployee's personnel records,as the sole basis for a
31| finding of abuse, neglect, or exploitation
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Section 32. Section 415.1045, Florida Statutes, is
anended to read:
415. 1045 Pretective—investigations—onsite

avestigat+ons-Phot ogr aphs, vi deotapes, and nedica
exam nati ons; abrogation of privileged conmunications;

confidential records and docunent s—elassifieation—or——closure
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(1) 3y PHOTOGRAPHS AND VI DECTAPES. - -

(a) The atutt+ protective investigator, while
i nvestigating a report of abuse, neglect, or exploitation, nmay
take or cause to be taken photographs and vi deot apes of the
vul ner abl e di-sabled adult er—elderty—persen, and of his or her
the—di-sabted—adu-t—s—or—eltderty—persoen—s envi ronnent, which
are relevant to the investigation. Al photographs and
vi deot apes taken during the course of the protective
i nvestigation are confidential and exenpt from public
di scl osure as provided in s. 415.107.
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(b) Any photographs or videotapes nade pursuant to
this subsection, or copies thereof, nust be sent to the
departnment as soon as possi bl e.

(2) 4y MEDI CAL EXAM NATI ONS. - -
(a) Wth the consent of the vul nerabl e disabted adul t

or—etderty—persoenr who has the capacity to consent or the
vul ner abl e disablted adult's er—etderty—person—s guardi an, or

pursuant to s. 415.1051, the departnent namy cause the
vul ner abl e disablted adult er—etderty—person to be referred to
a licensed physician or any energency department in a hospita
or health care facility for nedical exanination, diagnhosis, or
treatnent if any of the follow ng circunstances exist:

1. The areas of trauma visible on the vul nerable
th—sabted adult er—etderty—person indicate a need for nedica
exam nati on;

2.  The vul nerabl e disabted adult er—etderty—person
verbally conpl ains or otherwi se exhibits signs or synptons
indicating a need for nedical attention as a consequence of
suspect ed abuse, neglect, or exploitation; or

3. The vul nerabl e di-sabted adult er—etderty—person is
al | eged to have been sexual |y abused.

(b) Upon adnission to a hospital or health care
facility, with the consent of the vul nerabl e disabled adult o+
etderty—person who has capacity to consent or that person's
guardi an, or pursuant to s. 415.1051, the nedical staff of the
facility may exami ne, diagnose, or treat the vul nerable
th-—sabted adult er—etderty—person. If a person who has | ega
authority to give consent for the provision of nedica
treatnent to a vul nerabl e disabled adult er—etderty—persoen has
not given or has refused to give such consent, exanination and
treatment nust be limted to reasonabl e exam nation of the
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patient to determine the nedical condition of the patient and
treat nent reasonably necessary to alleviate the nedical
condition or to stabilize the patient pending a deternination
by the court of the departnment's petition authorizing
protective services. Any person nay seek an expedited
judicial intervention under rule 5.900 of the Florida Probate
Rul es concerning nedi cal treatnent procedures.

(c) Medical exam nation, diagnosis, and treatnent
provi ded under this subsection nust be paid for by third-party
rei mbursenent, if available, or by the vul nerabl e disabled

adult, if he or she is er—etdertyperson—or—that—person-—=s

ey o abled—adul L derd . I . I I
tHHraneiat-y able to pay; or, if he or she the—disabted—atut

or—etderty—personr i s unable to pay, the departnent shall pay

the costs within avail abl e energency services funds.

(d) Reports of exam nation, diagnosis, and treatnent
made under this subsection, or copies thereof, nust be sent to
t he departnent as soon as possi bl e.

(e) This subsection does not obligate the departnent
to pay for any treatnent other than that necessary to
all eviate the i medi ate presenting probl ens.

(3) £5r ABROGATI ON OF PRI VI LEGED COMMUNI CATI ONS. - - The
privileged quality of comrunication between husband and wife
and between any professional and the professional's patient or
client, and any other privileged conmunication except that
between attorney and client or clergy and person, as such
communi cation relates to both the conpetency of the wtness
and to the exclusion of confidential conmmunications, does not
apply to any situation involving known or suspected abuse,
negl ect, or exploitation of a vul nerabl e di-sabted adult er—an
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1 | etderty—persoen and does not constitute grounds for failure to
2| report as required by s. 415.1034, for failure to cooperate
3| with the departnent in its activities under ss.
4] 415.101-415. 113, or for failure to give evidence in any
5]judicial or admnistrative proceeding relating to abuse,
6 | neglect, or exploitation of a vul nerabl e disabted adult er—an
7 | etderty—person.
8 (4) ¢6y MEDI CAL, SOCI AL, OR FI NANCI AL RECORDS OR
9 | DOCUMENTS. - -
10 (a) The atutt+ protective investigator, while
11 | investigating a report of abuse, neglect, or exploitation
12 | nust have access to, inspect, and copy all nedical, social, or
13 | financial records or docunents in the possession of any
14 | person, caregiver, guardian, or facility which are relevant to
15| the all egations under investigation, unless specifically
16 | prohi bited by the vul nerabl e disabted adult er—etderty—person
17 | who has capacity to consent.
18 (b) The confidentiality of any nedical, social, or
19 | financial record or docunent that is confidential under state
20| | aw does not constitute grounds for failure to:
21 1. Report as required by s. 415.1034;
22 2. Cooperate with the departnment in its activities
23 | under ss. 415.101-415.113;
24 3. G ve access to such records or docunents; or
25 4., Gve evidence in any judicial or administrative
26 | proceeding relating to abuse, neglect, or exploitation of a
27 | vul nerabl e di-sabted adult er—an—etderty—person.
28 (5) ACCESS TO RECORDS AND DOCUMENTS. --I1f any person
29 | refuses to allow the protective investigator to have access
30| to, inspect, or copy any nedical, social, or financial record
31| or docunent in the possession of any person, caregiver,
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guardi an, or facility which is relevant to the allegations

under investigation, the departnent may petition the court for

an order requiring the person to all ow access to the record or

docunent. The petition nust allege specific facts sufficient

to show that the record or docunent is relevant to the

al | egati ons under investigation and that the person refuses to

al | ow access to such record or docunent. If the court finds

by a preponderance of the evidence that the record or docunent

is relevant to the all egations under investigation, the court

may order the person to allow access to and permt the

i nspection or copying of the nedical, social, or financial

record or docunent.
(6) WORKI NG AGREEMENTS. - - The departnent shall enter
into working agreenents with the jurisdictionally responsible

county sheriffs' office or local police departnent that wll

be the | ead agency when conducting any crininal investigation

arising froman allegation of abuse, neglect, or exploitation

of a vulnerable adult. The worki ng agreenent nust specify how

the requirenents of this chapter will be net. For the purposes

of such agreenent, the jurisdictionally responsible | aw

enforcenent entity is authorized to share Florida crimna

history and local crinmnal history information that is not

ot herwi se exenpt froms. 119.07(1) with the district

personnel. A law enforcenent entity entering into such

agreenent nust conply with s. 943.0525. Crininal justice

i nformati on provided by such | aw enforcenent entity shall be

used only for the purposes specified in the agreenent and

shal|l be provided at no charge. Notw t hstandi ng any ot her

provision of law, the Departnment of Law Enforcenent shal

provide to the departnent el ectronic access to Florida

crimnal justice information which is lawfully avail abl e and
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not exenpt froms. 119.07(1), only for the purpose of

protective investigations and energency placenent. As a

condition of access to such information, the departnent shal

be required to execute an appropriate user agreenent

addressing the access, use, dissenination, and destruction of

such information and to conply with all applicable | aws and

rules of the Departnent of Law Enforcenent.

© 00 N o O W DN P

17 | inttat—report—

18 Section 33. Section 415.105, Florida Statutes, is

19 | anended to read:

20 415.105 Provision of protective services with consent;
21| wi thdrawal of consent; interference.--

22 (1) PROTECTI VE SERVI CES W TH CONSENT. --1f the

23 | departnent deternmines through its investigation that a

24 | vul nerabl e di-sabted adult er—an—etderty—person denonstrates a
25| need for protective services or protective supervision, the
26 | departnent shall inmediately provide, or arrange for the

27 | provision of, protective services or protective supervision,
28 | i ncl udi ng i n-honme services, provided that the vul nerabl e

29 | di-sabted adult er—elderty—person consents. A vul nerable adult
30 | di-sabted—person in need of services as defined in s. 415.102
31| shall be referred to the community care for disabled adults
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program or —An—etderty—persen—inneed—of—servieces—as—defined
H—s—415-102shat+—bereferred to the community care for the
el derly program adni ni stered by the Departnment of Elderly
Affairs.

(2) WTHDRAWAL OF CONSENT. --1f the vul nerabl e disablted
adul t er—etderty—persoenr withdraws consent to the receipt of
protective services or protective supervision, the services
may not be provided, except pursuant to s. 415.1051.

(3) | NTERFERENCE W TH THE PROVI SI ON OF PROTECTI VE
SERVI CES. - - When any person refuses to allow the provision of

protective services to a vulnerable adult who has the capacity

to consent to services, the departnent shall petition the

court for an order enjoining the person frominterfering with

the provision of protective services. The petition nust

al l ege specific facts sufficient to show that the vul nerabl e

adult is in need of protective services and that the person

refuses to allow the provision of such services. If the court

finds by clear and convincing evidence that the vul nerable

adult is in need of protective services and that the person

refuses to allow the provision of such services, the court nmay

i ssue an order enjoining the person frominterfering with the

provi sion of protective services to the vul nerable adult.
Section 34. Section 415.1051, Florida Statutes, is
anended to read:

415. 1051 Protective services interventions when
capacity to consent is |lacking; nonenergencies; energencies;
orders; limtations.--

(1) NONEMERGENCY PROTECTI VE SERVI CES
| NTERVENTI ONS. -- 1 f the departnent has reasonabl e cause to
believe that a vul nerabl e di-sabted adult er—etderty—person is
bei ng abused, neglected, or exploited and is in need of
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protective services but |lacks the capacity to consent to
protective services, the departnent shall petition the court
for an order authorizing the provision of protective services.
(a) Nonenergency protective services petition.--The
petition nust state the name, age, and address of the

vul ner abl e disablted adult er—etderty—person, allege specific
facts sufficient to show that the vul nerabl e disabled adult o+

etderty—person is in need of protective services and | acks the
capacity to consent to them and indicate the services needed.

(b) Notice.--Notice of the filing of the petition and
a copy of the petition nust be given to the vul nerabl e
th-—sabted adult er—etderty—persen, to that person's spouse,
guardi an, and | egal counsel, and, when known, to the adult
children or next of kin of the vul nerabl e disabted adult et
etderty—person. Such notice nust be given at | east 5 days
before the heari ng.

(c) Hearing.--

1. The court shall set the case for hearing within 14
days after the filing of the petition. The vul nerable
th—sabted adult er—etderty—persoen and any person given notice
of the filing of the petition have the right to be present at
the hearing. The departnent nmust nake reasonable efforts to
ensure the presence of the vul nerabl e disabled adult o+

etderty—person at the hearing.
2. The vul nerabl e disabted adult eor—etderty—person has

the right to be represented by | egal counsel at the hearing.
The court shall appoint |egal counsel to represent a

vul ner abl e disabled adult er—etderty—persoenr who is w t hout

| egal representation.
3. The court shall determn ne whether
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1 a. Protective services, including in-hone services,
2 | are necessary. fer—the—di-sabled—adut-t—or—el-derty—persoen—and
3 b. The vul nerabl e disabted adult er—elderty—person
4| lacks the capacity to consent to the provision of such

5| services.

6 (d) Hearing findings.--1f at the hearing the court
7| finds by clear and convincing evidence that the vul nerable
8 | di-sabted adult er—etderty——persoen is in need of protective

9| services and | acks the capacity to consent toe—protective

10 | serviees, the court may i ssue an order authorizing the

11 | provision of protective services. |If an order for protective
12 | services is issued, it nust include a statenent of the

13 | services to be provided and designate an individual or agency
14| to be responsible for performng or obtaining the essenti al
15 | services on behal f of the vul nerabl e disabted adult er—etderty
16 | person or otherw se consenting to protective services on

17 | behal f of the vul nerabl e disabled adult er—etderty—person.
18 (e) Continued protective services. --

19 1. No nore than 60 days after the date of the order
20 | authori zing the provision of protective services, the
21 | departnent shall petition the court to deternine whether
22 a. Protective services will be continued with the
23 | consent of the vul nerabl e disabted adult er—etderty—person
24 | pursuant to subsection (1);
25 b. Protective services will be continued for the
26 | vul nerabl e di-sabted adult er—etderty—person who | acks
27 | capacity;
28 c. Protective services will be discontinued; or
29 d. A petition for guardi anship should be filed
30 | pursuant to chapter 744.
31
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2. If the court deternines that a petition for
guar di anshi p should be filed pursuant to chapter 744, the
court, for good cause shown, may order continued protective
services until it nakes a determination regardi ng the—disabted
atdut-t—s—or—etderty—person—s capacity.

(f) Costs.--The costs of services ordered under this
section nmust be paid by the perpetrator if the perpetrator is
financially able to do so; or by third-party reinbursenent, if
avail able. |f the vul nerabl e disabted adult er—etderty—person
is unable to pay for guardi anship, application may be nmade to
the public guardian for public guardianship services, if
avai | abl e.

(2) EMERGENCY PROTECTI VE SERVI CES | NTERVENTI ON. - - | f
t he departnment has reasonabl e cause to believe that a
vul ner abl e disablted adult er—an—-etderty—person is suffering
from abuse or neglect that presents a risk of death or serious
physical injury to the vul nerabl e di-sabted adult er—etderty
petsort and that the vul nerabl e di-sabted adult er—etderty
petsort | acks the capacity to consent to energency protective
services, the departnent nmay take action under this
subsection. |f the vul nerabl e disabted adult er—etderty
petrsonrt has the capacity to consent and refuses consent to
energency protective services, energency protective services
may not be provided.

(a) Energency entry of premses.--1f, upon arrival at
t he scene of the incident, consent is not obtained for access
to the alleged victimfor purposes of conducting a protective
i nvestigation under this subsection and the departnent has
reason to believe that the situation presents a risk of death
or serious physical injury, a representative of the departnent
and a | aw enforcenent officer may forcibly enter the prenises.
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1|I1f, after obtaining access to the alleged victim it is

2 | determ ned through a personal assessnent of the situation that
3| no energency exists and there is no basis for energency

4 | protective services intervention under this subsection, the

5| departnent shall terminate the energency entry aned—fray—provide
6 . . P ey o abled—adul

7 L derd - I o

8 | nenerergency—protective—services—or—protective—supervi-sion

9 | pursuant—to—subsectton—{1).

10 (b) Energency renoval fromprenises.--If it appears

11 | that the vul nerabl e disabted adult er—etderty—person | acks the
12 | capacity to consent to energency protective services and that
13 | the vul nerabl e disabted adult er—elderty—person, fromthe

14 | personal observations of the representative of the departnent
15| and specified nedical personnel or |aw enforcenent officers,
16 | is likely to incur a risk of death or serious physical injury
17 | if such person is not inmrediately renoved fromthe prenises,
18 | then the representative of the departnent shall transport or
19 | arrange for the transportation of the vul nerabl e disabted
20 | adult er—etderty—persoenr to an appropriate nedical or
21 | protective services facility in order to provide energency
22 | protective services. Law enforcenent personnel have a duty to
23 | transport when nedical transportation is not avail able or
24 | needed and the vul nerabl e disabted adult er—etderty—person
25| presents a threat of injury to self or others. |f the
26 | vul nerabl e di-sabted adult's er—etderty—persoen—s caregi ver or
27 | guardian is present, the atu-t+ protective investigator nust
28 | seek the caregiver's or guardian's consent pursuant to
29 | subsection (4) before the vul nerabl e disablted adult er—etderty
30 | persoenr may be renoved fromthe prem ses, unless the atut
31| protective investigator suspects that the vul nerabl e disabled
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1| adult's er—etderty—person—s caregi ver or guardi an has caused

2 | the abuse, neglect, or exploitation teo—the—disabledadut-t—or

3 | etderty—person. The departnent shall, within 24 hours after

4 | providing or arranging for energency renoval of the vul nerable
5 | di-sabted adult er—etderty—person, excludi ng Sat urdays,

6 | Sundays, and | egal holidays, petition the court for an order

7 | authorizing energency protective services.

8 (c) Energency nedical treatnment.--I1f, upon adm ssion
9]to a nedical facility, it is the opinion of the nedical staff
10| that inmediate nedical treatnent is necessary to prevent

11 | serious physical injury or death, and that such treatnent does
12 | not violate a known health care advance directive prepared by
13 | the vul nerabl e disabted adult er—elderty—person, the nedica

14 | facility may proceed with treatnent to the vul nerabl e disabled
15 | adult er—etderty—persoen. |If a person with legal authority to
16 | gi ve consent for the provision of nedical treatnent to a

17 | vul ner abl e disabted adult er—an—etderty—person has not given
18 | or has refused to give such consent, examination and treatnent
19 | nust be limted to reasonabl e exam nation of the patient to
20 | determi ne the nedical condition of the patient and treatnent
21 | reasonably necessary to alleviate the energency nedi ca
22 | condition or to stabilize the patient pending court
23 | determination of the departnent's petition authorizing
24 | energency protective services. Any person may seek an
25 | expedited judicial intervention under rule 5.900 of the
26 | Florida Probate Rul es concerning nedical treatnent procedures.
27 (d) Energency protective services petition.--A
28 | petition filed under this subsection nust state the nane, age,
29 | and address of the vul nerabl e disabted adult er—etderty—person
30| and allege the facts constituting the energency protective
31| services intervention and subsequent renoval of the vul nerable
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1 | ei-sabted adult er—etderty—persen or provision of in-hone

2| services, the facts relating to the capacity of the vul nerable
3 | di-sabted adult er—etderty—persoen to consent to services, the

4| efforts of the departnent to obtain consent, and the services
5| needed or delivered.

6 (e) Notice.--Notice of the filing of the energency

7 | protective services petition and a copy of the petition nust

8 | be given to the vul nerabl e disablted adult er—etderty—person,

9] to that person's spouse, to that person's guardian, if any, to
10 | I egal counsel representing the vul nerabl e disabled adult o+

11 | etderty—person, and, when known, to adult children or next of
12 | kin of the vul nerabl e di-sabted adult er—etderty—persoen. Such
13 | notice nust be given at |east 24 hours before any hearing on
14 | the petition for energency protective services.

15 (f) Hearing.--Wen energency renoval has occurred

16 | under this subsection, a hearing nust be held within 4 days

17 | after the filing of the energency protective services

18 | petition, excluding Saturday, Sunday, and | egal holidays, to
19 | establish reasonabl e cause for grounds to continue energency
20 | protective services.
21 1. The court shall determ ne, by clear and convi ncing
22 | evidence, whether an energency existed which justified the
23 | energency protective services intervention, whether the
24 | vul nerabl e di-sabted adult er—etderty—persen is in need of
25 | energency protective services, whether the vul nerabl e disabled
26 | adult er—etderty—personr | acks the capacity to consent to
27 | energency protective services, and whet her
28 a. Energency protective services will continue with
29 | the consent of the vul nerabl e disabted adult er—etderty—person
30 | purstant—to—s—415-3105(1);
31
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1 b. Enmergency protective services will continue w thout
2 | the consent of the vul nerabl e disabted adult er—etderty—person
3 | pursuant—to—subseetion—{2), or
4 c. Energency protective services will be discontinued.
5 2. The vul nerabl e disabted adult eor—etderty—person has
6| the right to be represented by | egal counsel at the hearing.
7 | The court shall appoint |egal counsel to represent a
8 | vul ner abl e disabled adult er—an—etderty—persen who is w thout
9] legal representation
10 3. The departnent nust nake reasonable efforts to
11 | ensure the presence of the vul nerabl e disablted adult or
12 | etderty—personr at the hearing.
13 4. |f an order to continue energency protective
14 | services is issued, it nust state the services to be provided
15| and designate an individual or agency to be responsible for
16 | perfornming or obtaining the essential services efnbehati—of
17 | the—disabled—adut-t—or—etderty—person, or otherw se consenting
18 | to protective services on behalf of the vul nerabl e disabled
19 | adult er—eltderty—person.
20 (g) Continued energency protective services.--
21 1. Not nore than 60 days after the date of the order
22 | authori zing the provision of enmergency protective services,
23 | the departnent shall petition the court to deternine whether
24 a. Energency protective services will be continued
25| with the consent of the vul nerabl e disablted adult er—etderty
26 | person—purstant—toe—subsection—{(1);
27 b. Energency protective services will be continued for
28 | the vul nerabl e di-sabted adult er—etderty—person who | acks
29 | capacity;
30 c. Energency protective services will be discontinued
31| or
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d. A petition should be filed under chapter 744.

2. If it is decided to file a petition under chapter
744, for good cause shown, the court nmay order continued
energency protective services until a deternination is nade by
the court regardingthe—disabled—adut-t—s—or—etderty—person—s
capacitty-.

(h Costs.--The costs of services ordered under this
section nmust be paid by the perpetrator if the perpetrator is

financially able to do so, or by third-party reinbursenent, if

avai |l abl e. tH—the—disabled—adut-t—or—etderty—person—+s—unabte

(3) PROTECTI VE SERVI CES ORDER. --1n ordering any
protective services under this section, the court shall adhere
to the following limtations:

(a) Only such protective services as are necessary to
aneliorate the conditions creating the abuse, neglect, or
exploitation my be ordered, and the court shall specifically
desi gnate the approved services in the order of the court.

(b) Protective services ordered nay not include a
change of residence, unless the court specifically finds such
action is necessary to aneliorate the conditions creating the
abuse, neglect, or exploitation and the court gives specific
approval for such action in the order. Placenent nmay be made
to such facilities as adult fanm|y-care hones, assisted living
facilities, or nursing honmes, or to other appropriate
facilities. Placenent may not be nmade to facilities for the
acutely nmentally ill, except as provided in chapter 394.

(c) If an order to continue energency protective
services is issued, it nmust include the designation of an
i ndi vidual or agency to be responsible for performng or
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obtai ning the essential services on behalf of the vul nerable

th—sabted adult er—etderty—persoen or ot herwi se consenting to
protective services on behalf of the vul nerabl e disabled adul t
or—etderty—person.

(4) PROTECTI VE SERVI CES | NTERVENTI ONS W TH CAREQ VER
OR GUARDI AN PRESENT. - -

(a) When a vul nerabl e disablted adult er—an—etderty
petsort who | acks the capacity to consent has been identified
Hr—a—report as the victi mef—abuse—negleet—or—exptoi-tation

© 00 N o O WDN P
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13 | er—etderty—person—+s—present, the adutt protective

14 | investigator nust first request consent fromthe caregiver or
15| guardian, if present, before providing protective services or
16 | protective supervision, unless the adut-t protective

17 | investigator suspects that the drsablted—atut—s—or—etderty

18 | person—s caregi ver or guardi an has caused the abuse, negl ect,
19 | or exploitation ef—the—disabled—adu-t—or—etderty—person.

20 (b) If the caregiver or guardi an agrees to engage or
21 | provide services designed to prevent further abuse, neglect,
22 | or exploitation, the departnment may provide protective

23 | supervi si on fer—the—disabted—atdu-t—or—etderty—person.

24 (c) If the caregiver or guardian refuses to give

25| consent or later wi thdraws consent to agreed-upon services, or
26 | otherwise fails to provide needed care and supervision, the
27 | departnent may provi de energency protective services as

28 | provided in subsection (2). |If enmergency protective services
29 | are so provided, the departnent nust then petition the court
30| for an order to provide energency protective services under
31 | subsection (3).
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1 (5) | NTERFERENCE W TH COURT- ORDERED PROTECTI VE

2 | SERVI CES. - -Wen a court order exists authorizing protective

3| services for a vulnerable adult who | acks capacity to consent

4 | and any person interferes with the provision of such

5| court-ordered protective services, the appropriate | aw

6 | enforcenent agency shall enforce the order of the court.

7 (6) 5 LIMTATIONS. --This section does not limt in

8| any way the authority of the court or a crimnal justice

9| officer, or any other duly appointed official, to intervene in

10 | erergency circunstances under existing statutes. This section

11| does not linmt the authority of any person to file a petition

12 | for guardi anshi p under chapter 744.

13 Section 35. Section 415.1052, Florida Statutes, is

14 | anended to read:

15 415.1052 Interference with investigation or with the

16 | provision of protective services.--

17 (1) If, upon arrival of the atur-t protective

18 | investigator, any person refuses to allow the departnent to

19 | begin a protective investigation, interferes with the

20 | departnent's ability to conduct such an investigation, or

21 | refuses to give access to the vul nerabl e disabled adult o+

22 | etderty—person, the appropriate | aw enforcenent agency nust be

23| contacted to assist the departnent in comencing the

24 | protective investigation.

25 22—+ —anyperson—refuses—to—attowthe—atdut

26 | protective—itnvestigater—tohave—access—to,—+nspect—or——copy

27 -eal e T ol I I . I

28 . ’ . ’ e -

29 b I I " . I . . ot

30| 4 - I F I - I

31 . I I I . I -
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(2) 3 When any person refuses to allow the provision

10| of protective services to the vul nerabl e disablted adult o+

11 | etderty—personrn who has the capacity to consent to services,
12 | the departnent shall petition the court for an order enjoining
13| the person frominterfering with the provision of protective
14 | services. The petition nust allege specific facts sufficient
15| to show that the vul nerabl e di-sabted adult er—etderty—person
16 | is in need of protective services and that the person refuses
17 1 to allow the provision of such services. |If the court finds
18 | by clear and convincing evidence that the vul nerabl e disabled
19 | adult er—etderty—personr is in need of protective services and
20| that the person refuses to allow the provision of such

21 | services, the court may issue an order enjoining the person
22| frominterfering with the provision of protective services to
23 | the vul nerabl e di-sabted adult er—etderty—person.

24 tH4H—When—acodurt—order—exists—authorrzing—protective
25 | services—for—a—disabled—adut-t—or—an—etderty—person—whot+acks

28 | di-sabted—adut-t—or—etderty—person—the—appropritate—+taw

29 | enforcerent—agency—shat—enforce—the—-order—of—the—court—
30 Section 36. Section 415.1055, Florida Statutes, is
31| anended to read
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415. 1055 Notification to adm nistrative entitiess

1) {b) Upon receipt of a report that alleges that an

enpl oyee or agent of the departnent or the Departnent of

Elderly Affairs, acting in an official capacity, has committed
an act of abuse, neglect, or exploitation, the departnent
shall notify the state attorney in whose circuit the abuse,
negl ect, or exploitation occurred. This notification my be
oral or witten.

(2)tey If at any tinme during a protective
i nvestigation the departnent has reasonabl e cause to believe
that a vul nerabl e di-sabted adult er—an—etderty—persoen has been
abused, negl ected, or exploited by another person, the state
attorney having jurisdiction in the county in which the abuse,
negl ect, or exploitation occurred shall be notified
i medi ately, either orally or in witing.

(3)td)y If at any tinme during a protective
i nvestigation the departnent has reasonabl e cause to believe

that a vul nerabl e di-sabted adult er—an—etderty—persoen has been

abused, negl ected, or exploited by another person, the
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appropriate | aw enforcenent agency shall be inmediately
notified. Such agency may begin a crinminal investigation
concurrent with or independent of the protective investigation
of the department. This notification may be oral or witten.

(4)tey If at any tinme during a protective
i nvestigation the departnent has reasonabl e cause to believe
t hat abuse, neglect, or exploitation of a vul nerabl e disabled
adul t er—an—etderty—person has occurred within a facility that
receives Medicaid funds, the departnent shall notify the
Medi caid Fraud Control Unit within the Departnment of Lega
Affairs, Ofice of the Attorney General, in order that it may
begin an investigation concurrent with the protective
i nvestigation of the departnent. This notification my be ora
or witten.

(5)¢tH If at any tinme during a protective
i nvestigation the departnment has reasonabl e cause to believe
that an enployee of a facility, as defined in s. 415. 10243},
is the alleged perpetrator of abuse, neglect, or exploitation
of a vul nerabl e disabled adult er—an—etderty—person, the
departnent shall notify the Agency for Health Care
Adm ni stration, Division of Health Quality Assurance, in
writing.

(6)ftg)y If at any tinme during a protective
i nvestigation the departnment has reasonabl e cause to believe
that professional |icensure violations have occurred, the
departnent shall notify the Division of Medical Quality
Assurance within the Departnent of Health. This notification
nmust be in witing.

(7) thy—Wen—areport—has—been—ctassiHed—asproposed
eontrwed,-The departnent shall notify the state attorney
having jurisdiction in the county in which the abuse, neglect,
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or exploitation occurred—TFhe—departient—ray—Stubit—a+report
that—has—been—ctosed—wthout—ectassi-HHeation i f evi dence

i ndicates that further crimnal investigation is warranted.
This notification nust be in witing.

(8) ) At the conclusion of a protective investigation
at a facility, the departnent shall notify either the hunan
rights advocacy committee or |ong-termcare onbudsnman counci
of the results of the investigation. This notification nust
be in witing.

e . e e
(9) k- When a report has—been—etassifietd—as—proposed

eontrwed—n—cases i nvol ving a guardi an of the person or
property, or both, is received, the departnent shall notify

the probate court having jurisdiction over the guardianship,
ey I T I o e . be in
writing.
(10) Wen a report has been received and the

departnent has reason to believe that a vul nerable adult

resident of a facility licensed by the Agency for Health Care

Adm ni stration has been the victimof abuse, neglect, or

exploitation, the departnent shall provide a copy of its

i nvestigation to the agency. If the investigation determnes

that a health professional licensed or certified under the

Departnent of Health nay have abused, negl ected, or exploited

a vul nerable adult, the departnent shall also provide a copy
to the Departnent of Health.
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Section 37. Subsections (2) and (3) of section
415. 106, Florida Statutes, are anended to read:
415.106 Cooperation by the departnent and crimna

justice and ot her agencies. --

(2) To ensure coordination, conmunication, and
cooperation with the investigation of abuse, neglect, or
expl oi tation of vul nerabl e disablted adul ts er—etderty—persons,
t he departnent shall devel op and nmintain interprogram
agreenents or operational procedures anmong appropriate
departnental prograns and the State Long-Term Care Orbudsnman
Council, the Statew de Human Ri ghts Advocacy Conmittee, and
ot her agencies that provide services to vul nerabl e disablted
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adul ts er—etderty—persons. These agreenents or procedures nust

cover such subjects as the appropriate roles and
responsibilities of the departnment in identifying and
responding to reports of abuse, neglect, or exploitation of
vul ner abl e disabted adul ts er—elderty—persons; the provision
of services; and related coordi nated activities.

(3) To the fullest extent possible, the departnent
shal | cooperate with and seek cooperation fromall appropriate
public and private agencies, including health agencies,
educati onal agencies, social service agencies, courts,
organi zations, or prograns providing or concerned with human
services related to the prevention, identification, or
treat nent of abuse, neglect, or exploitation of vul nerable
th—sabted adul t s and—etderty—persons.

Section 38. Section 415.107, Florida Statutes, is
amended to read:

415.107 Confidentiality of reports and records. --

(1) In order to protect the rights of the individua
or other persons responsible for the welfare of a vul nerabl e
th—sabted adult er—an—elderty—person, all records concerning
reports of abuse, neglect, or exploitation of the vul nerable
th—sabted adult er—etderty—person, including reports nmade to
the central abuse hotline regrstry—and—tracking—system and

all records generated as a result of such reports shall be
confidential and exenpt froms. 119.07(1) and may not be
di scl osed except as specifically authorized by ss.
415.101- 415. 113.

(2) Upon the request of the conmittee chairperson

access to all records shall be granted to staff of the

| egislative conmittees with jurisdiction over issues and

services related to vul nerable adults, or over the departnent.
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All confidentiality provisions that apply to the Departnent of

Children and Family Services continue to apply to the records

nmade available to legislative staff under this subsection

(3)t2) Access to all records, excluding the name of

the reporter which shall be released only as provided in
subsection (6), shall be granted only to the foll ow ng
persons, officials, and agenci es:

(a) Enployees or agents of the departnent, of the
Agency for Health Care Administration, or of the Departnent of
Elderly Affairs who are responsible for carrying out atut
protective investigations, ongoing aeut-t protective services,
or licensure or approval of nursing honmes, assisted |living
facilities, adult day care centers, adult fam |y-care hones,
hone care for the elderly, hospices, or other facilities used
for the placenent of vul nerabl e disabled adults er—etderty
persons.
(b) Acrinmnal justice agency investigating a report
of known or suspected abuse, neglect, or exploitation of a
vul ner abl e disablted adult er—an—eltderty—person.

(c) The state attorney of the judicial circuit in
whi ch the vul nerabl e disabted adult er—etderty—person resides
or in which the alleged abuse, neglect, or exploitation
occurred.

(d) Any victim the victims persen—who—+s—the—subject
of—a—report—or—the—stubjeet—s guardi an, caregiver, or |ega

counsel, and any person who the departnent has deternined

m ght be abusing, neglecting, or exploiting the victim

(e) A court, by subpoena, upon its finding that access
to such records nmay be necessary for the determ nation of an
i ssue before the court; however, such access nust be limted
to inspection in canera, unless the court deternines that
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1| public disclosure of the infornmation contained in such records
2| is necessary for the resolution of an issue then pending

3| before it.

4 (f) A grand jury, by subpoena, upon its determnination
5| that access to such records is necessary in the conduct of its
6 | of ficial business.

7 (g) Any appropriate official of the human rights

8 | advocacy conmittee or |long-term care onbudsman counci

9| investigating a report of known or suspected abuse, neglect,
10| or exploitation of a vul nerabl e disabted adult er—an—etderty
11 | person

12 (h) Any appropriate official of the departnent, of the
13 | Agency for Health Care Adm nistration, or of the Departnment of
14 | Elderly Affairs who is responsible for

15 1. Adninistration or supervision of the prograns for
16 | the prevention, investigation, or treatnent of adutt abuse,

17 | neglect, or exploitation of vul nerable adults when carrying

18 | out an official function; or

19 2. Taking appropriate administrative action concerning
20 | an enpl oyee all eged to have perpetrated iasttut+onrat abuse,
21 | neglect, or exploitation of a vul nerable disabted adult in an
22 | institution er—an—etderty—person.
23 (i) Any person engaged in bona fide research or
24 | auditing. However, information identifying the subjects of the
25| report nust not be nade available to the researcher
26 (j) Enployees or agents of an agency of another state
27 | that has jurisdiction conparable to the jurisdiction described
28 | in paragraph (a).
29 (k) The Public Enpl oyees Rel ati ons Conmi ssion for the
30 | sol e purpose of obtaining evidence for appeals filed pursuant
31| to s. 447.207. Records may be released only after deletion of
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all information that specifically identifies persons other
t han t he enpl oyee.

(1) Any person in the event of the death of a
vul ner abl e disabted adult er—etderty—person deternmined to be a
result of abuse, neglect, or exploitation. Information
identifying the person reporting abuse, neglect, or
exploitation shall not be released. Any infornmation otherw se
made confidential or exenpt by law shall not be rel eased
pursuant to this paragraph

(4) The Departnent of Health, the Departnent of
Busi ness and Professional Regul ation, and the Agency for
Health Care Administration nmay have access to a ecentrwed
report, excluding the name of the reporter, when considering

taking disciplinary action against a |licensee or certified
nursi ng assi stant pursuant to all egati ons fer—actioens—that

resuHted—in—a—confrred—report of abuse, negl ect, or
expl oi t ati on which—has—been—uphetdtoHHowng—achapter—126
I . . F I r .

(5) The departnent may rel ease to any professiona

person such information as is necessary for the diagnosis and
treatnent of, and service delivery to, a vul nerabl e disabted
adul t er—an—etderty—person or the person perpetrating the
abuse, neglect, or exploitation.

(6) The identity of any person reporting atut-t abuse,
negl ect, or exploitation of a vulnerable adult may not be

rel eased, without that person's witten consent, to any person
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1| other than enpl oyees of the departnent responsible for adu-t
2| protective services, the central abuse hotline registry—and

3 | tracking—system or the appropriate state attorney or |aw

4 | enforcenent agency. This subsection grants protection only

5] for the person who reported the atdu-t+ abuse, negl ect, or

6 | exploitation and protects only the fact that the person is the
7 | reporter. This subsection does not prohibit the subpoena of a
8 | person reporting the adutt abuse, neglect, or exploitation

9 | when deened necessary by the state attorney or the departnent
10| to protect a vul nerabl e di-sabted adult er—an—etderty—person
11| who is the subject of a report, if the fact that the person
12 | made the report is not disclosed.

13 (7) For the purposes of this section, the term

14 | "access" neans a visual inspection or copy of the hard-copy
15| record naintained in the district.

16 (8) Information in the central abuse hotline nmay not
17 | be used for enpl oynent screening.

N
N
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Section 39. Section 415.1102, Florida Statutes, is
anended to read:

415.1102 Adult protection teans; services; eligible
cases. --Subject to an appropriation, the departnent nay
devel op, maintain, and coordinate the services of one or nore
mul tidisciplinary adult protection teans in each of the
districts of the departnment. Such teans may be conposed of,
but need not be limted to, representatives of appropriate
health, nental health, social service, |egal service, and | aw
enf or cenent agenci es.

4 The departnment shall utilize and convene the teans
to supplenent the protective services activities of the adutt+
protective services programof the departnent. This section
does not prevent a person fromreporting under s. 415.1034 al
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suspected or known cases of abuse, neglect, or exploitation of
a vul nerabl e di-sabted adult er—an—etderty—person. The role of
the teans is to support activities of the adutt protective
services programand to provide services deened by the teans
to be necessary and appropriate to abused, negl ected, and
expl oi ted vul nerabl e disablted adul ts er—etderty—persoens upon
referral. Services nust be provided with the consent of the
vul ner abl e disabled adul t —or—etderty—person or that person's
guardi an, or through court order. The—speectatizeddiagnostiec
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o I -eal—physi-eal . I I
of—a—di-sabled—adut-t—or—an—etderty—person—

" wr ol Lo . F s abled
atdut-t—or—etderty—person—

In all instances in which an adult protection teamis
providing certain services to abused, neglected, or exploited
vul ner abl e disabled adul ts er—elderty—persons, other offices
and units of the departnent shall avoid duplicating the

provi sions of those services.

Section 40. Section 415.111, Florida Statutes, is
amended to read:

415.111 Crinminal penalties.--

(1) A person who knowingly and willfully fails to
report a case of known or suspected abuse, neglect, or
exploitation of a vul nerabl e disabted adult er—an—etderty
petsont, or who knowingly and willfully prevents another person
fromdoing so, comrits a m sdeneanor of the second degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

(2) A person who knowingly and willfully nmakes public
or discloses any confidential information contained in the
central abuse hotline regrstry—and—tracking—system or in
ot her conmputer systens, or in the records of any case of
abuse, neglect, or exploitation of a vul nerabl e disabted adul t
or—etderty—person, except as provided in ss. 415.101-415. 113,
commts a m sdermeanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083.

(3) A person who has custody of records and docunents
the confidentiality of which is abrogated under s.

415. 1045(3) t5)yand who refuses to grant access to such records
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commts a m sdermeanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083.

(4) If the departnent or its authorized agent has
determined after its investigation that a report is false, the
departnment shall, with the consent of the alleged perpetrator
refer the reports to the local | aw enforcenent agency having
jurisdiction for an investigation to deternine whether
sufficient evidence exists to refer the case for prosecution
for filing a false report as defined in s. 415.102. During the
pendency of the investigation by the |ocal |aw enforcenent
agency, the departnent nust notify the | ocal |aw enforcenent
agency of, and the local |aw enforcenent agency nust respond
to, all subsequent reports concerning the sane vul nerabl e
th-—sabted adult er—etderty—persoen in accordance with s. 415.104
or s. 415.1045. If the |aw enforcenent agency believes that
there are indicators of abuse, neglect, or exploitation, it
nmust inmediately notify the departnment, which nust assure the
safety of the vul nerabl e disabted adult er—elderty—person. |f
the | aw enforcenent agency finds sufficient evidence for
prosecution for filing a false report, it nust refer the case
to the appropriate state attorney for prosecution

(5) A person who knowingly and willfully nmakes a fal se
report of abuse, neglect, or exploitation of a vul nerable
th—sabted adult er—an—elderty—person, or a person who advi ses
another to nmake a false report, commits a felony of the third
degree, punishable as provided in s. 775.082 or s. 775.083.

(a) The departnent shall establish procedures for
determ ni ng whether a fal se report of abuse, neglect, or
exploitation of a vul nerabl e disabted adult er—an—etderty
petsort has been made and for submtting all identifying
information relating to such a false report to the local |aw
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1| enforcenent agency as provided in this subsection and shal

2| report annually to the Legislature the nunber of reports

3| referred.

4 (b) Anyone nmaking a report who is acting in good faith
5]is immune fromany liability under this subsection

6 (6) Each state attorney shall establish and publish

7 | procedures to facilitate the prosecution of persons under this
8 | section and shall report to the Legislature annually the

9 | nunber of conplaints that have resulted in the filing of an

10 | information or indictnent under this section.

11 Section 41. Section 415.1111, Florida Statutes, is

12 | anended to read:

13 415.1111 Civil penalties.--
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(1) 3y A vulnerable adult who has been abused,

negl ected, or exploited disablted—adu-t—or—an—etderty—person

negreets—or—exptottation as specified in this chapter part has
a cause of action against any perpetrator nared—+n—the
eont—rwed—+eport and nay recover actual and punitive danmages

for such abuse, neglect, or exploitation. The action may be
brought by the vul nerabl e disabted adult er—eltderty—person, or
t hat person's guardi an, by a person or organi zation acting on
behal f of the vul nerabl e disabled adult er—etderty—persoenr with
the consent of that person or that person's guardian, or by
t he personal representative of the estate of a deceased victim
th—sabted—adu-t—or—etderty—person without regard to whether the
cause of death resulted fromthe abuse, neglect, or
exploitation. The action nmay be brought in any court of
conpetent jurisdiction to enforce such action and to recover
actual and punitive danages for any deprivation of or
i nfringenent on the rights of a vul nerabl e disabted adult o+
an—etderty—persen. A party who prevails in any such action
may be entitled to recover reasonable attorney's fees, costs
of the action, and damages. The renedies provided in this
section are in addition to and cunul ative with other |egal and
adni ni strative remedi es avail able to a vul nerabl e disabled
adul t er—an—etderty—person.

Section 42. Subsections (1), (2), and (5) of section
415. 1113, Florida Statutes, are anended to read:

415.1113 Adnministrative fines for false report of
abuse, neglect, or exploitation of a vul nerabl e disabted adul t

of—an—etderty—person. - -
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(1) In addition to any other penalty authorized by
this section, chapter 120, or other |aw, the departnent nay
i npose a fine, not to exceed $10,000 for each violation, upon
a person who knowingly and willfully nmakes a fal se report of
abuse, neglect, or exploitation of a vul nerabl e disabted adul t
or—an—etderty—person, or a person who counsel s another to nmake
a fal se report.

(2) If the departnent alleges that a person has
knowingly and willfully filed a false report with the centra
abuse hotli ne regrstry—and—tracking—system the departnent
must file a notice of intent that alleges the nane, age, and
address of the individual; the facts constituting the
al l egation that the individual nade a fal se report; and the
adm nistrative fine that the departnent proposes to inpose on
the person. Each tine that a false report is nmade constitutes
a separate violation.

(5) At the hearing, the departnent nust prove by clear
and convi nci ng evi dence that the person know ngly and
willfully filed a false report with the central abuse hotline
regi-stry—and—t+racking—system The person has the right to be
represented by | egal counsel at the hearing.

Section 43. Section 415.113, Florida Statutes, is
amended to read:

415.113 Statutory construction; treatnent by spiritua
neans. --Nothing in ss. 415.101-415. 112 shall be construed to
nean a person is abused, neglected, or in need of energency or
protective services for the sole reason that the person relies
upon and is, therefore, being furnished treatnent by spiritua
neans t hrough prayer alone in accordance with the tenets and
practices of a well-recogni zed recoegni-zed church or religious

denomi nation or organization; nor shall anything in such
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1| sections be construed to authorize, pernit, or require any
2 | medical care or treatnent in contravention of the stated or
3| inplied objection of such person. Such construction does not:
4 (1) Elinmnate the requirenent that such a case be
5| reported to the departnent;
6 (2) Prevent the departnent frominvestigating such a
7 | case; or
8 (3) Preclude a court fromordering, when the health of
9| the individual requires it, the provision of nedical services
10| by a licensed physician or treatnent by a duly accredited
11 | practitioner who relies solely on spiritual nmeans for healing
12| in accordance with the tenets and practices of a
13 | well -recogni zed church or religious denom nation or
14 | organi zati on.
15 Section 44. Sections 435.01, 435.02, 435.03, 435.04,
16 | 435. 045, 435.05, 435.06, 435.07, 435.08, 435.09, 435.10, and
171 435.11, Florida Statutes, are designated as part | of chapter
18 | 435, Florida Statutes.
19 Section 45. Paragraph (a) of subsection (2) and
20 | paragraph (a) of subsection (3) of section 435.03, Florida
21| Statutes, are anended to read:
22 435.03 Level 1 screening standards. --
23 (2) Any person for whom enpl oynent screening is
24 | required by statute nust not have been found guilty of,
25 | regardl ess of adjudication, or entered a plea of nolo
26 | contendere or guilty to, any offense prohibited under any of
27 | the followi ng provisions of the Florida Statutes or under any
28 | simlar statute of another jurisdiction:
29 (a) Section 415.111, relating to adutt+ abuse, negl ect,
30| or exploitation of a vul nerabl e adult aged—persons—or—disabled
31 | adutts.
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(3) Standards nust al so ensure that the person
(a) For enployees and enployers |icensed or registered
pursuant to chapter 400, and for enpl oyees and enpl oyers of

devel opnental services institutions as defined in s. 393. 063,

internmediate care facilities for the devel opnentally disabl ed

as defined in s. 393.063, and nental health treatnent

facilities as defined in s. 394.455, neets the requirenents of

part || dees—not—have—a—contrredr+report—of—abuse—negtect—or
Lol . T w . . 5y whiehd I

wreontestetd—or—uphetd—under—s—415-163.
Section 46. Paragraphs (b) and (c) of subsection (1)

and subsection (2) of section 435.05, Florida Statutes, are
amended to read:

435.05 Requirenents for covered enpl oyees. - - Except as
ot herwi se provided by law, the follow ng requirenents shal
apply to covered enpl oyees:

(1)

(b) For level 1 screening, the enployer nust submt
the information necessary for screening to the Florida
Departnent of Law Enforcenent within 5 worki ng days after
receiving it. The Florida Departnment of Law Enforcenent will

conduct a search of its Wenrregui+ret—the—enptoyer—rust—at
I . . TION g . I
. chitd I . . I he kot
I Lot I I ’ I ’ I Lo . F
vitrerable—atu-ts—TFhe—Horida—Pbepartrent—of—taw Enforcenent
ey f chitd I . . "
conduet—searches—of—thet+ records and will respond to the
enpl oyer agency. The enployer will informthe enpl oyee

whet her screeni ng has reveal ed any disqualifying information
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1 (c) For level 2 screening, the enployer or |icensing
2 | agency nust subnit the information necessary for screening to
3| the Florida Departnment of Law Enforcenent within 5 working
4 | days after receiving it. Mhen—reguired—the—enptoyer—or
5 | Heensing—agenrcy—nust—atso—submt—sut-Hecient—informaton—to
6 | thebepartrent—of—Chitdren—and—tamty—Servieces—to——conptete—a
7 | eheek—of—ts—records—The Fl ori da Departnent of Law
8 | Enforcenment will conduct a search of its crinminal and juvenile
9| records and will request that the Federal Bureau of
10 | I nvestigation conduct a search of its records for each
11 | enpl oyee for whomthe request is nade. The Florida Departnent
12 | of Law Enforcenent antd—theDbBepartrent—ef—Chitdren—andfamty
13 | Serviees will respond to the enployer or |icensing agency, and
14 | the enployer or licensing agency will informthe enpl oyee
15 | whet her screening has reveal ed di squalifying information
16 (2) Unless otherwi se prohibited by state or federa
17 | aw, new enpl oyees nmay be placed on probationary status
18 | pending a determi nation of conpliance with m ni rum st andards
19 | set forth in this part echapter
20 Section 47. Subsection (1) of section 435.07, Florida
21| Statutes, is anended to read:
22 435.07 Exenptions fromdisqualification.--Unless
23 | otherwi se provided by |aw, the provisions of this section
24 | shall apply to exenptions fromdisqualification
25 (1) The appropriate |licensing agency nmay grant to any
26 | enpl oyee ot herwi se disqualified from enpl oynent an exenption
27 | fromdisqualification for
28 (a) Felonies conmitted nore than 3 years prior to the
29 | date of disqualification
30
31
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(b) M sdeneanors prohibited under any of the Florida
Statutes cited in this chapter or under similar statutes of
ot her jurisdictions;

(c) Ofenses that were felonies when committed but are
now ni sdeneanor s;

(d) Findings of delinquency; or

(e) Commissions of acts of donestic violence as
defined in s. 741.30.:—of

H——Conftirred—reports—of—abuse—negteet—or

exptottati-on—of—a—vutnerabte—adut-t—

For the purposes of this subsection, the term"felonies" neans
both fel onies prohibited under any of the Florida Statutes
cited in this part ehapter or under simlar statutes of other
jurisdictions.

Section 48. Section 435.08, Florida Statutes, is
amended to read:

435.08 Payment for processing of fingerprints and;
state crimnal records checks—anrd—-abuse—hotline
cheeks. --Either the enployer or the enployee is responsible
for paying the costs of screening. Paynent shall be submitted
to the Florida Departnent of Law Enforcenent with the request
for screening. VWhen—a—search—of—the—central—abusehottine—+s

. 1 et b II heel I
. chitd I . . T

I Ot St ee“i ||g.

Section 49. Section 435.09, Florida Statutes, is
amended to read:

435.09 Confidentiality of personnel background check
information.--No crimnal or;juvenil e;—er—abuse—hoettine
i nformati on obtained under this section nmay be used for any
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pur pose other than determ ning whether persons neet the

m ni nrum st andards for enpl oynent or for an owner or director
of a covered service provider. The crininal records and
juvenil e records obtained by the departnent or by an enpl oyer
are exenpt froms. 119.07(1).

Section 50. Paragraph (g) of subsection (3) of section
20.43, Florida Statutes, is anended to read:

20.43 Departnment of Health.--There is created a
Depart nent of Health.

(3) The follow ng divisions of the Departnent of
Heal th are establi shed:

(g) Division of Medical Quality Assurance, which is
responsi ble for the foll owi ng boards and prof essi ons
established within the division

1. Nursing assistants, as provided under s. 400.211

2—Heatth—care—servicespoots—asprovided—under—s—
40248

2.3~ The Board of Acupuncture, created under chapter
457.

3.4~ The Board of Medicine, created under chapter 458.

4.5~ The Board of Osteopathic Medicine, created under
chapt er 459.

5.6 The Board of Chiropractic Medicine, created under
chapt er 460.

6. 7- The Board of Podiatric Medicine, created under
chapter 461.

7.8— Naturopathy, as provided under chapter 462.

8.9~ The Board of Optonetry, created under chapter
463.

9. 36— The Board of Nursing, created under chapter 464.
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10. #+— The Board of Pharmacy, created under chapter
465.

11. 2+ The Board of Dentistry, created under chapter
466.

12. 33— M dwifery, as provi ded under chapter 467.

13. ¥4~ The Board of Speech-Language Pat hol ogy and
Audi ol ogy, created under part | of chapter 468.

14. 5~ The Board of Nursing Hone Admi nistrators,
created under part |l of chapter 468.

15. #6— The Board of Cccupati onal Therapy, created
under part |11 of chapter 468.

16. +7— Respiratory therapy, as provi ded under part V
of chapter 468.

17.38— Dietetics and nutrition practice, as provided
under part X of chapter 468.

18. 9+~ The Board of Athletic Training, created under
part Xl |1l of chapter 468.

19. 26— The Board of Orthotists and Prosthetists,
created under part XIV of chapter 468.

20. 2% Electrolysis, as provided under chapter 478.

21. 22— The Board of Massage Therapy, created under
chapt er 480.

22. 23+ The Board of dinical Laboratory Personnel
created under part |1l of chapter 483.

23. 24— Medi cal physicists, as provided under part |V
of chapter 483.

24. 25~ The Board of Opticianry, created under part |
of chapter 484.

25. 26— The Board of Hearing Aid Specialists, created
under part |l of chapter 484.
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26. 27— The Board of Physical Therapy Practice, created
under chapter 486.

27. 28— The Board of Psychol ogy, created under chapter
490.

28. 29+ School psychol ogi sts, as provided under chapter
490.

29. 36+ The Board of dinical Social Wrk, Mrriage and
Fam |y Therapy, and Mental Health Counseling, created under
chapter 491.

The departnment may contract with the Agency for Health Care
Adm ni stration who shall provide consuner conpl aint,

i nvestigative, and prosecutorial services required by the

Di vision of Medical Quality Assurance, councils, or boards, as
appropri at e.

Section 51. Paragraph (h) of subsection (2) of section
39.202, Florida Statutes, is anmended to read:

39.202 Confidentiality of reports and records in cases
of child abuse or neglect.--

(2) Access to such records, excluding the name of the
reporter which shall be released only as provided in
subsection (4), shall be granted only to the foll ow ng
persons, officials, and agenci es:

(h) Any appropriate official of the departnent
responsi ble for:

1. Adninistration or supervision of the departnent's
program for the prevention, investigation, or treatnment of
child abuse, abandonnent, or negl ect, or abuse, neglect, or

exploitation of a vul nerabl e disabted adult er—elderty—person,
when carrying out his or her official function
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1 2. Taking appropriate administrative action concerning
2 | an enpl oyee of the departnent alleged to have perpetrated

3| child abuse, abandonnent, or neglect, or abuse, neglect, or

4 | exploitation of a vul nerabl e disabted adult er—etderty—person;
5] or

6 3. Enploying and continui ng enpl oynent of personnel of
7 | the departnent.

8 Section 52. Paragraphs (a) and (b) of subsection (3)
9| of section 110.1127, Florida Statutes, are anended to read:
10 110. 1127 Enpl oyee security checks. --

11 (3)(a) Al positions in prograns providing care to

12 | children, the devel opnentally disabled, or vulnerable adults
13 | di-sabled—adut-ts—or—etderty—persons for 15 hours or nore per
14 | week; all permanent and tenporary enpl oyee positions of the
15| central abuse hotline; and all persons working under contract
16 | who have access to abuse records are deened to be persons and
17 | positions of special trust or responsibility, and require

18 | enpl oynent screening pursuant to chapter 435, using the |evel
19| 2 standards set forth in that chapter
20 (b) The enploying agency may grant exenptions from
21 | disqualification fromworking with children, the
22 | devel opnental Iy di sabl ed, or vul nerable adults disablted
23 | atht-ts—or—etderty—persons as provided in s. 435.07.
24 Section 53. Paragraph (a) of subsection (12) of
25| section 112.0455, Florida Statutes, is anended to read:
26 112. 0455 Drug- Free Wrkpl ace Act. --
27 (12) DRUG TESTI NG STANDARDS; LABCRATORI ES. - -
28 (a) A laboratory may analyze initial or confirmation
29 | drug specinens only if:
30 1. The laboratory is licensed and approved by the
31| Agency for Health Care Administration using criteria
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established by the United States Departnent of Health and
Human Services as general guidelines for nodeling the state
drug testing program Each applicant for |icensure nust conply
with the follow ng requirenents:

a. Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening, in
accordance with the level 2 standards for screening set forth
in chapter 435, of the mamnagi ng enpl oyee, or other simlarly
titled individual responsible for the daily operation of the
| aboratory, and of the financial officer, or other simlarly
titled individual who is responsible for the financial
operation of the laboratory, including billings for services.
The applicant nust conply with the procedures for level 2
background screening as set forth in chapter 435, as well as
the requirenents of s. 435.03(3).

b. The agency may require background screeni ng of any
ot her individual who is an applicant if the agency has
probabl e cause to believe that he or she has been convicted of
an offense prohi bited under the level 2 standards for
screening set forth in chapter 435.

c. Proof of conpliance with the I evel 2 background
screeni ng requirenments of chapter 435 which has been subnitted
within the previous 5 years in conpliance with any other
health care licensure requirenents of this state is acceptable
in fulfillnment of screening requirenents.

d. A provisional license nmay be granted to an
appl i cant when each individual required by this section to
undergo background screening has net the standards for the
abuse—+egist+ry—background—echeck—and t he Departnent of Law
Enf or cenent background check, but the agency has not yet
recei ved background screening results fromthe Federal Bureau
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of Investigation, or a request for a disqualification
exenpti on has been subnitted to the agency as set forth in
chapter 435, but a response has not yet been issued. A license
may be granted to the applicant upon the agency's receipt of a
report of the results of the Federal Bureau of |nvestigation
background screening for each individual required by this
section to undergo background screeni ng which confirns that

al | standards have been net, or upon the granting of a

di squalification exenption by the agency as set forth in
chapter 435. Any other person who is required to undergo |evel
2 background screening nmay serve in his or her capacity
pendi ng the agency's receipt of the report fromthe Federa
Bureau of Investigation. However, the person may not continue
to serve if the report indicates any violation of background
screeni ng standards and a disqualification exenption has not
been requested of and granted by the agency as set forth in
chapt er 435.

e. Each applicant nust subnit to the agency, with its
application, a description and expl anation of any excl usions,
per manent suspensions, or termnations of the applicant from
the Medicare or Medicaid prograns. Proof of conpliance with
the requirenents for disclosure of ownership and contro
i nterests under the Medicaid or Medicare prograns shall be
accepted in lieu of this subm ssion

f. Each applicant nust submit to the agency a
description and explanation of any conviction of an of fense
prohi bited under the | evel 2 standards of chapter 435 by a
nmenber of the board of directors of the applicant, its
of ficers, or any individual owning 5 percent or nore of the
applicant. This requirenent does not apply to a director of a
not-for-profit corporation or organization if the director
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serves solely in a voluntary capacity for the corporation or
organi zation, does not regularly take part in the day-to-day
operati onal decisions of the corporation or organization,
receives no renuneration for his or her services on the
corporation or organization's board of directors, and has no
financial interest and has no fanmily nenbers with a financi al
interest in the corporation or organization, provided that the
director and the not-for-profit corporation or organization
include in the application a statenent affirnming that the
director's relationship to the corporation satisfies the
requi renments of this sub-subparagraph

g. Alicense may not be granted to any applicant if
the applicant or nmanagi ng enpl oyee has been found guilty of,
regardl ess of adjudication, or has entered a plea of nolo
contendere or guilty to, any offense prohibited under the
| evel 2 standards for screening set forth in chapter 435,
unl ess an exenption fromdisqualification has been granted by
the agency as set forth in chapter 435.

h. The agency nmay deny or revoke licensure if the
appl i cant:

(1) Has falsely represented a naterial fact in the
application required by sub-subparagraph e. or
sub- subparagraph f., or has onmitted any material fact fromthe
application required by sub-subparagraph e. or
sub- subparagraph f.; or

(I'l) Has had prior action taken agai nst the applicant
under the Medicaid or Medicare programas set forth in
sub- subpar agr aph e.

i. An application for license renewal nust contain the
i nformation required under sub-subparagraphs e. and f.
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1 2. The laboratory has witten procedures to ensure

2 | chain of custody.

3 3. The laboratory follows proper quality contro

4 | procedures, including, but not limted to:

5 a. The use of internal quality controls including the
6 | use of sanples of known concentrations which are used to check
7 | the performance and calibration of testing equi pnent, and

8 | periodic use of blind sanples for overall accuracy.

9 b. An internal review and certification process for

10| drug test results, conducted by a person qualified to perform
11| that function in the testing | aboratory.

12 C. Security nmeasures inplenented by the testing

13 | laboratory to preclude adulteration of specinens and drug test
14 | results.

15 d. Oher necessary and proper actions taken to ensure
16 | reliable and accurate drug test results.

17 Section 54. Paragraphs (a), (b), and (c) of subsection
18| (7) of section 119.07, Florida Statutes, are anended to read:
19 119. 07 |Inspection, exam nation, and duplication of
20 | records; exenptions. --
21 (7)(a) Any person or organization, including the
22 | Departnent of Children and Fanmily Services, may petition the
23 | court for an order nmaking public the records of the Departnent
24 | of Children and Fanmily Services that pertain to investigations
25| of all eged abuse, neglect, abandonnment, or exploitation of a
26 | child or a vul nerabl e—a—disabted adul t —e+r—an—elderty—person.
27 | The court shall determine if good cause exists for public
28 | access to the records sought or a portion thereof. In making
29| this determ nation, the court shall bal ance the best interest
30 | of the vul nerabl e disabted adul t —etderty—persoen-or child who
31| is the focus of the investigation, and in the case of the
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child, the interest of that child' s siblings, together with
the privacy right of other persons identified in the reports
against the public interest. The public interest in access to
such records is reflected in s. 119.01(1), and includes the
need for citizens to know of and adequately eval uate the
actions of the Departnent of Children and Family Services and
the court systemin providing vul nerabl e disabted adul t s
etderty—persons;-and children of this state with the
protections enunerated in ss. 39.001 and 415.101. However,
this subsecti on does not contravene ss. 39.202 and 415. 107,
whi ch protect the nane of any person reporting the abuse,

negl ect, or exploitation of a child or a vul nerabl e.—=a

th—sabted adul t —er—an—etderty—person.

(b) In cases involving serious bodily injury to a

child or a vul nerabl e—a—disabted adult er—an—eltderty—person,

the Departnent of Children and Fanmily Services nmay petition

the court for an order for the inmedi ate public rel ease of
records of the departnment which pertain to the protective
i nvesti gati on ef—abuse—negtect—abandonrent—or—exptottation
of —the—ehit+d,—di-sabled—adutt—or—eldertyperson—who—suffered

sert+ous—botiy—injury. The petition nust be personally served
upon the child or vul nerabl e—disabted adul t —er—etderty

petsont, the child' s parents or guardian, the |egal guardi an of

that person, if any, and any person naned as an all eged
perpetrator in the report of abuse, neglect, abandonnent, or
exploitation. The court nust determine if good cause exists
for the public release of the records sought no later than 24
hours, excluding Saturdays, Sundays, and | egal holidays, after
the date the departnent filed the petition with the court. If
the court has neither granted nor denied the petition within
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1| the 24-hour tine period, the departnent nmay release to the

2| public summary information including:

3 1. Aconfirmation that an investigation has been

4 | conducted concerning the alleged victim

5 2. The dates and brief description of procedura

6 | activities undertaken during the departnent's investigation

7 3. The date of each judicial proceeding, a sumary of

8 | each participant's recomendati ons made at the judicial

9 | proceedings, and the rulings of the court.

10

11 | The sunmary informati on may not include the nane of, or other

12 | identifying information with respect to, any person identified

13 ] in any investigation. In naking a determ nation to rel ease

14 | confidential information, the court shall bal ance the best

15| interests of the vul nerabl e di-sabted adult er—etderty—person

16 | or child who is the focus of the investigation and, in the

17 | case of the child, the interests of that child's siblings,

18 | together with the privacy rights of other persons identified

19 ) in the reports against the public interest for access to

20 | public records. However, this paragraph does not contravene

21| ss. 39.202 and 415.107, which protect the nane of any person

22 | reporting abuse, neglect, or exploitation of a child or a

23 | vul ner abl e;—a—disabled adul t —or—an—etderty—person.

24 (c) When the court determ nes that good cause for

25| public access exists, the court shall direct that the

26 | departnment redact the nane of and other identifying

27 | information with respect to any person identified in any

28 | protective investigation report unfeunded—report—or—proposed

29 | eonftH+rred—report—or—report—ctosed—wthout—etassifcation—or

30 | ra—any—+teport—that—has—not—yet—been—ctasstit+edpursuant—to—-s—

31 | 435—1645(FA~until such tinme as the court finds that there is
130
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1| probable cause to believe that the person identified committed
2| an act of alleged abuse, neglect, or abandonnent.

3 Section 55. Subsection (1) of section 232.50, Florida
4| Statutes, is anended to read:

5 232.50 Child abuse, abandonnent, and negl ect

6| policy.--Every school board shall by March 1, 1985:

7 (1) Post in a prom nent place in each school a notice
8 | that, pursuant to chapter 39, all enployees or agents of the

9| district school board have an affirmative duty to report al

10 | actual or suspected cases of child abuse, abandonnent, or

11 | neglect, have immunity fromliability if they report such

12 | cases in good faith, and have a duty to conply with child

13 | protective investigations and all other provisions of |aw

14 | relating to child abuse, abandonnent, and neglect. The notice
15| shall also include the statewide toll-free tel ephone nunber of
16 | the central state abuse hotline regtst+y.

17 Section 56. Subsection (4) and paragraph (b) of

18 | subsection (5) of section 242.335, Florida Statutes, are

19 | anended to read:
20 242.335 Personnel screening; Florida School for the
21 | Deaf and the Blind.--
22 (4) The Florida School for the Deaf and the Blind may
23 | not use the crimnal records, abuse+egitstry—information,
24 | private investigator findings, or infornation reference checks
25 | obtai ned by the school pursuant to this section for any
26 | purpose other than determning if a person neets the m ni mum
27 | standards for good noral character for personnel enpl oyed by
28 | the school. The crimnal records, abuse—teg-stry—information-
29 | private investigator findings, and information fromreference
30 | checks obtained by the Florida School for the Deaf and the
31| Blind for determining the noral character of enpl oyees of the
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school are confidential and exenpt fromthe provisions of s.
119.07(1) and s. 24(a), Art. | of the State Constitution

(5) It is a misdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083, for any
person willfully, knowingly, or intentionally to:

(b) Use the crimnal records, abuse—+tegist+y
iafermation,private investigator findings, or information
fromreference checks obtained under this section or
i nformati on obtained from such records or findings for
pur poses ot her than screening for enploynent or release such
information or records to persons for purposes other than
screeni ng for enpl oynent.

Section 57. Paragraph (a) of subsection (8) of section
320.0848, Florida Statutes, is anended to read:

320.0848 Persons who have disabilities; issuance of
di sabl ed parking pernits; tenporary pernits; permts for
certain providers of transportation services to persons who
have disabilities.--

(8) A law enforcenent officer nay confiscate the
di sabl ed parking pernit from any person who fraudul ently
obtains or unlawfully uses such a permt. A |aw enforcenent
of ficer may confiscate any disabled parking pernit that is
expired, reported as |lost or stolen, or defaced, or that does
not display a personal identification nunber

(a) Beginning April 1, 1999, the permt nunber of each
confiscated permt nust be subnmitted to the Departnent of
H ghway Safety and Motor Vehicles, and the fact that the
permt has been confiscated nmust be noted on the
permtholder's record. If two pernits issued to the sane
person have been confiscated, the Departnent of H ghway Safety
and Mbtor Vehicles shall refer the information to the centra
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Frorida abuse hotline of the Departnment of Children and Famly
Services for an investigation of potential abuse, neglect, or

exploitation of the pernit owner.

Section 58. Paragraph (c) of subsection (1) of section
381.0059, Florida Statutes, is anended to read:

381. 0059 Background screening requirenents for schoo
heal t h services personnel. --

(1)

(c) The person subject to the required background
screening or his or her enployer nust pay the fees required to
obtai n the background screeni ng. Paynent for the screening and
the—abuse—+egist+y—cheek nust be subnitted to the Departnent
of Health. The Florida Departnent of Law Enforcenent shal
charge the Departnent of Health for a level 2 screening at a
rate sufficient to cover the costs of such screening pursuant
to s. 943.053(3). The Departnent of Health shall establish a
schedul e of fees to cover the costs of the level 2 screening
ant—the—abuse—+egtstry—cheek. The applicant or his or her
enpl oyer who pays for the required screening nay be reinbursed
by the Departnent of Health from funds designated for this
pur pose.

Section 59. Paragraph (d) of subsection (1) of section
381.60225, Florida Statutes, is anended to read:

381. 60225 Background screening. --

(1) Each applicant for certification nust conply with
the follow ng requirenents:

(d) A provisional certification nmay be granted to the
organi zati on, agency, or entity when each individual required
by this section to undergo background screening has net the

standards for the—abusereg-strybackground—check—and t he

Departnent of Law Enforcenent background check, but the agency
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1| has not yet received background screening results fromthe

2 | Federal Bureau of Investigation, or a request for a

3| disqualification exenption has been submitted to the agency as
4| set forth in chapter 435, but a response has not yet been

5] issued. A standard certification may be granted to the

6 | organi zati on, agency, or entity upon the agency's receipt of a
7| report of the results of the Federal Bureau of I|nvestigation
8 | background screening for each individual required by this

9 | section to undergo background screening which confirns that

10| all standards have been net, or upon the granting of a

11 | disqualification exenption by the agency as set forth in

12 | chapter 435. Any other person who is required to undergo |evel
13 | 2 background screening nmay serve in his or her capacity

14 | pendi ng the agency's receipt of the report fromthe Federa

15 | Bureau of Investigation. However, the person may not continue
16 | to serve if the report indicates any violation of background
17 | screeni ng standards and a disqualification exenption has not
18 | been requested of and granted by the agency as set forth in
19 | chapter 435.
20 Section 60. Paragraph (d) of subsection (7) of section
21| 383.305, Florida Statutes, is anended to read:
22 383.305 Licensure; issuance, renewal, deni al
23 | suspensi on, revocation; fees; background screening.--
24 (7) Each applicant for licensure nust conply with the
25| foll owi ng requiremnments:
26 (d) A provisional license may be granted to an
27 | applicant when each individual required by this section to
28 | undergo background screening has net the standards for the
29 | abuse—registry—background—check—and t he Depart nent of Law
30 | Enforcenent background check, but the agency has not yet
31 | recei ved background screening results fromthe Federal Bureau
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1| of Investigation, or a request for a disqualification

2 | exenption has been subnmitted to the agency as set forth in

3 | chapter 435 but a response has not yet been issued. A standard

4| license may be granted to the applicant upon the agency's

5| receipt of a report of the results of the Federal Bureau of

6 | Investigation background screening for each individua

7| required by this section to undergo background screeni ng which

8| confirns that all standards have been net, or upon the

9] granting of a disqualification exenption by the agency as set

10| forth in chapter 435. Any other person who is required to

11 | undergo | evel 2 background screening may serve in his or her

12 | capacity pending the agency's receipt of the report fromthe

13 | Federal Bureau of I|nvestigation. However, the person may not

14 | continue to serve if the report indicates any violation of

15 | background screeni ng standards and a disqualification

16 | exenption has not been requested of and granted by the agency

17 | as set forth in chapter 435.

18 Section 61. Paragraph (d) of subsection (3) of section

19 | 390. 015, Florida Statutes, is anended to read:

20 390.015 Application for license.--

21 (3) Each applicant for licensure nust conply with the

22 | follow ng requiremnments:

23 (d) A provisional license may be granted to an

24 | applicant when each individual required by this section to

25 | undergo background screening has net the standards for the

26 | abuse—registry—background—check—and t he Depart nent of Law

27 | Enforcenent background check, but the agency has not yet

28 | recei ved background screening results fromthe Federal Bureau

29 | of Investigation, or a request for a disqualification

30 | exenption has been subnmitted to the agency as set forth in

31| chapter 435 but a response has not yet been issued. A standard
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license nay be granted to the applicant upon the agency's
receipt of a report of the results of the Federal Bureau of

I nvestigation background screening for each individua
required by this section to undergo background screeni ng which
confirnms that all standards have been nmet, or upon the
granting of a disqualification exenption by the agency as set
forth in chapter 435. Any other person who is required to
undergo | evel 2 background screening nay serve in his or her
capacity pending the agency's receipt of the report fromthe
Federal Bureau of |nvestigation. However, the person nmay not
continue to serve if the report indicates any violation of
background screeni ng standards and a disqualification
exenption has not been requested of and granted by the agency
as set forth in chapter 435.

Section 62. Paragraph (c) of subsection (5) and
par agraph (d) of subsection (6) of section 393.067, Florida
Statutes, are anended to read

393. 067 Licensure of residential facilities and
conpr ehensi ve transitional education prograns.--

(5) The applicant shall submit evidence which
establ i shes the good noral character of the manager or
supervisor of the facility or program and the direct service
providers in the facility or programand its conponent centers
or units. Alicense nay be issued if all the screening
mat eri al s have been tinely subnmitted; however, a license nmay
not be issued or renewed if any of the direct service
providers have failed the screening required by s. 393. 0655.

(c) The departnent or a residential facility or
conpr ehensi ve transitional education programnay not use the

crimnal records ors;juvenile records;—or—abuse—+egtstry
iafermat+on of a person obtai ned under this subsection for any
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1| purpose other than deternining if that person neets the

2 | m ni mum st andards for good noral character for a nmanager or

3| supervisor of, or direct service provider in, such a facility
4| or program The crimnal records orjuvenile records;—of

5 | abuse—+egist+y—information obtained by the departnent or a

6| residential facility or conprehensive transitional education
7| programfor deternining the noral character of a nmanager

8 | supervisor, or direct service provider are exenpt froms.

91 119.07(1).

10 (6) Each applicant for licensure as an internediate
11| care facility for the devel opnental |y di sabl ed nmust conply

12| with the followi ng requirenents:

13 (d) A provisional license may be granted to an

14 | applicant when each individual required by this section to

15 | undergo background screening has net the standards for the

16 | abuse—registry—background—check—and t he Departnent of Law

17 | Enforcenent background check, but the agency has not yet

18 | recei ved background screening results fromthe Federal Bureau
19| of Investigation, or a request for a disqualification
20 | exenption has been subnmitted to the agency as set forth in
21 | chapter 435, but a response has not yet been issued. A
22 | standard license may be granted to the applicant upon the
23 | agency's receipt of a report of the results of the Federa
24 | Bureau of Investigation background screening for each
25| individual required by this section to undergo background
26 | screening which confirns that all standards have been net, or
27 | upon the granting of a disqualification exenption by the
28 | agency as set forth in chapter 435. Any ot her person who is
29 | required to undergo | evel 2 background screening may serve in
30| his or her capacity pending the agency's receipt of the report
31| fromthe Federal Bureau of Investigation. However, the person
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1| may not continue to serve if the report indicates any

2| violation of background screeni ng standards and a

3| disqualification exenption has not been requested of and

4 | granted by the agency as set forth in chapter 435.

5 Section 63. Paragraph (c) of subsection (1) of section
6| 393.0674, Florida Statutes, is anended to read:

7 393. 0674 Penalties.--

8 (1) It is a misdeneanor of the first degree,

9 | puni shable as provided in s. 775.082 or s. 775.083, for any
10 | person willfully, knowingly, or intentionally to:

11 (c) Use information fromthe crininal records or

12 | central abuse hotline regist+y obtai ned under s. 393. 0655, s.
13 ] 393. 066, or s. 393.067 for any purpose other than screening
14 | that person for enploynment as specified in those sections or
15| rel ease such information to any ot her person for any purpose
16 | other than screening for enploynent as specified in those

17 | secti ons.

18 Section 64. Paragraph (e) of subsection (5) of section
19| 394.459, Florida Statutes, is anended to read:
20 394.459 Rights of patients.--
21 (5) COWLUNI CATI ON, ABUSE REPORTING AND VI SITS. --
22 (e) Each patient receiving nmental health treatnent in
23| any facility shall have ready access to a tel ephone in order
24 | to report an alleged abuse. The facility staff shall orally
251 and in witing informeach patient of the procedure for
26 | reporting abuse and shall nmake every reasonable effort to
27 | present the information in a | anguage the patient understands.
28| Awitten copy of that procedure, including the tel ephone
29 | nunber of the central abuse hotline regist+y and reporting
30| forns, shall be posted in plain view
31
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Section 65. Paragraph (d) of subsection (12) of
section 394.875, Florida Statutes, is anended to read:

394.875 Crisis stabilization units and residentia
treatnent facilities; authorized services; |license required;
penal ties. --

(12) Each applicant for licensure nust conply with the
foll owi ng requirenents:

(d) A provisional license may be granted to an
appl i cant when each individual required by this section to
undergo background screening has net the standards for the
abuse—+egist+ry—background—echeck—and t he Departnent of Law
Enf or cenent background check, but the agency has not yet
recei ved background screening results fromthe Federal Bureau
of Investigation, or a request for a disqualification
exenpti on has been subnitted to the agency as set forth in
chapter 435, but a response has not yet been issued. A
standard |license may be granted to the applicant upon the
agency's receipt of a report of the results of the Federa
Bureau of Investigation background screening for each
i ndi vidual required by this section to undergo background
screeni ng which confirns that all standards have been net, or
upon the granting of a disqualification exenption by the
agency as set forth in chapter 435. Any other person who is
required to undergo | evel 2 background screening may serve in
his or her capacity pending the agency's receipt of the report
fromthe Federal Bureau of I|nvestigation. However, the person
may not continue to serve if the report indicates any
vi ol ati on of background screeni ng standards and a
di squalification exenption has not been requested of and
granted by the agency as set forth in chapter 435.
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1 Section 66. Subsection (4) of section 395. 0055,

2| Florida Statutes, is anended to read:

3 395. 0055 Background screeni ng. --Each applicant for

4] licensure nust conply with the foll owi ng requirenents:

5 (4) A provisional license may be granted to an

6 | applicant when each individual required by this section to

7 | undergo background screening has nmet the standards for the

8 | abuse—+egist+ry—background—echeck—and t he Departnent of Law

9 | Enforcenent background check, but the agency has not yet

10 | recei ved background screening results fromthe Federal Bureau
11| of Investigation, or a request for a disqualification

12 | exenption has been submitted to the agency as set forth in

13 | chapter 435 but a response has not yet been issued. A

14 | standard license may be granted to the applicant upon the

15| agency's receipt of a report of the results of the Federa

16 | Bureau of Investigation background screening for each

17 | individual required by this section to undergo background

18 | screening which confirnms that all standards have been net, or
19 | upon the granting of a disqualification exenption by the
20 | agency as set forth in chapter 435. Any other person who is
21| required to undergo | evel 2 background screening may serve in
22 | his or her capacity pending the agency's receipt of the report
23| fromthe Federal Bureau of Investigation; however, the person
24 | may not continue to serve if the report indicates any
25| violation of background screening standards and a
26 | disqualification exenption has not been requested of and
27 | granted by the agency as set forth in chapter 435.
28 Section 67. Paragraph (d) of subsection (4) of section
29| 395.0199, Florida Statutes, is anended to read:
30 395.0199 Private utilization review --
31
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(4) Each applicant for registration nust conply with
the follow ng requirenents:

(d) A provisional registration may be granted to an
appl i cant when each individual required by this section to
undergo background screening has net the standards for the
abuse—+egist+ry—background—echeck—and t he Departnent of Law
Enf or cenent background check, but the agency has not yet
recei ved background screening results fromthe Federal Bureau
of Investigation, or a request for a disqualification
exenpti on has been subnitted to the agency as set forth in
chapter 435 but a response has not yet been issued. A standard
registration may be granted to the applicant upon the agency's
receipt of a report of the results of the Federal Bureau of
I nvestigati on background screening for each individua
required by this section to undergo background screeni ng which
confirnms that all standards have been nmet, or upon the
granting of a disqualification exenption by the agency as set
forth in chapter 435. Any other person who is required to
undergo | evel 2 background screening nay serve in his or her
capacity pending the agency's receipt of the report fromthe
Federal Bureau of |nvestigation. However, the person nmay not
continue to serve if the report indicates any violation of
background screeni ng standards and a disqualification
exenption has not been requested of and granted by the agency
as set forth in chapter 435.

Section 68. Paragraph (g) of subsection (4) of section
395.3025, Florida Statutes, is anended to read:

395. 3025 Patient and personnel records; copies;
exam nation. - -

(4) Patient records are confidential and nust not be
di scl osed without the consent of the person to whomthey
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1| pertain, but appropriate disclosure nay be nmade without such

2 | consent to:

3 (g) The Departnent of Children and Fanmily Services or
4] its agent, for the purpose of investigations of cases of

5| abuse, neglect, or exploitation of children or vul nerable

6 | ci-sabted adul t s er—etderty—persons.

7 Section 69. Subsection (3) of section 397.461, Florida
8| Statutes, is anended to read:

9 397.461 Unlawful activities relating to personnel

10| penalties.--It is a m sdeneanor of the first degree,

11 | puni shable as provided in s. 775.082 or s. 775.083, for any

12 | person willfully, knowingly, or intentionally to:

13 (3) Use or release any crimnal or juvenile er—eentralt
14 | abuse—+regist+y i nformati on obtai ned under this chapter for any
15 | purpose other than background checks of personnel for

16 | enpl oynent.

17 Section 70. Subsection (2) of section 400.022, Florida
18 | Statutes, is anended to read:

19 400. 022 Residents' rights.--
20 (2) The licensee for each nursing hone shall orally
21 | informthe resident of the resident's rights and provide a
22 | copy of the statenent required by subsection (1) to each
23 | resident or the resident's |legal representative at or before
24 | the resident's adnmission to a facility. The |licensee shal
25 | provide a copy of the resident's rights to each staff nenber
26 | of the facility. Each such licensee shall prepare a witten
27 | plan and provide appropriate staff training to inplenent the
28 | provisions of this section. The witten statenent of rights
29 | must include a statenent that a resident nay file a conpl ai nt
30| with the agency or district onbudsman council. The statenent
31| nust be in boldfaced type and shall include the nane, address,
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1| and tel ephone nunbers of the district onmbudsman council and
2 | central adutt+ abuse hotli ne registry where conplaints may be
3 | | odged.
4 Section 71. Paragraph (d) of subsection (4) of section
5| 400. 071, Florida Statutes, is anended to read:
6 400.071 Application for license.--
7 (4) Each applicant for licensure nust conply with the
8| foll owi ng requirenents:
9 (d) A provisional license may be granted to an
10 | applicant when each individual required by this section to
11 | undergo background screening has net the standards for the
12 | abuse—registry—background—check—and t he Departnent of Law
13 | Enforcenent background check, but the agency has not yet
14 | recei ved background screening results fromthe Federal Bureau
15| of Investigation, or a request for a disqualification
16 | exenption has been submitted to the agency as set forth in
17 | chapter 435, but a response has not yet been issued. A
18 | license nmay be granted to the applicant upon the agency's
19 | receipt of a report of the results of the Federal Bureau of
20 | I nvestigation background screening for each individua
21 | required by this section to undergo background screening which
22 | confirnms that all standards have been net, or upon the
23 | granting of a disqualification exenption by the agency as set
24 | forth in chapter 435. Any other person who is required to
25 | undergo | evel 2 background screening nay serve in his or her
26 | capacity pending the agency's receipt of the report fromthe
27 | Federal Bureau of Investigation; however, the person nmay not
28 | continue to serve if the report indicates any violation of
29 | background screeni ng standards and a disqualification
30 | exenption has not been requested of and granted by the agency
31| as set forth in chapter 435
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Section 72. Paragraphs (a), (c), and (e) of subsection
(2) and subsections (3) and (8) of section 400.215, Florida
Statutes, are anended to read

400. 215 Personnel screening requirenent. --

(2) Enployers and enpl oyees shall conply with the
requi renments of s. 435.05.

(a) Notwithstanding the provisions of s. 435.05(1),
facilities nmust have in their possession evidence that |evel 1
screeni ng has been conpleted before allowi ng an enpl oyee to
begin working with patients as provided in subsection (1). Al
i nformati on necessary for conducting background screening
using level 1 standards as specified in s. 435.03(1) and+or

I . ot o . I "
system-as—speecified—in—s—435-03(3)(a)shall be subnitted by
the nursing facility to the agency. Results of the background
screeni ng and—the—abuse—registry—check shall be provided by
the agency to the requesting nursing facility. Anrn—apptecant

o] I it ied I I I i . I

Sereering—
(c) The agency shall establish and nmaintain a database

of background screening informati on which shall include the
results of both level 1 and |evel 2 screening and—eentrat

abuse—+egist+y—antd—tracking—systemchecks. The Departnent of

Law Enforcenent shall tinely provide to the agency,
el ectronically, the results of each statew de screening for
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i ncorporation into the database. FThebepartrwent—ef—Chitdren
I . . b o I kol .
I o . I " I

b e . o » T I

{ kel I F . . . I
tatabase—The agency shall, upon request fromany facility,

agency, or programrequired by or authorized by law to screen
its enployees or applicants, notify the adnministrator of the

© 00 N o O WDN P

facility, agency, or programof the qualifying or

=
o

di squal i fying status of the enpl oyee or applicant naned in the

[N
[N

request .
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1 | approeprtate—entry—into—the—agencyscreeningdatabase—an

2 | eteetronie—record—of—theinguiry—onbehat—ofthe—apptHecant—

3 (3) The applicant is responsible for paying the fees

4 | associated with obtaining the required screening. Paynent for

5| the screeni ng and—the—abuse—registry——check shall be subnitted

6| to the agency. The agency shall establish a schedul e of fees

7| to cover the costs of level 1 and |evel 2 screening ant—the

8 | abuse—+registry——cheek. Facilities may rei nburse enpl oyees for

9 | these costs. The Departnent of Law Enforcenent shall charge

10| the agency for a level 1 or level 2 screening a rate

11 | sufficient to cover the costs of such screening pursuant to s.

12 | 943. 053(3). The agency shall, as all owabl e, reinburse nursing

13| facilities for the cost of conducting background screening as

14 | required by this section. This rei nbursenment will not be

15| subject to any rate ceilings or paynent targets in the

16 | Medi cai d Rei nbursenent plan.

17 (8) There is no nonetary or unenploynent liability on

18 | the part of, and no cause of action for damages ari sing

19 | agai nst an enpl oyer that, upon notice of a disqualifying

20 | offense listed under chapter 435 er—a—econfirred—report—of

21 | abuse—negtects—or—exptoitation or an act of donestic

22 | violence, term nates the enpl oyee agai nst whomthe report was

23 | i ssued, whether or not the enployee has filed for an exenption

24 | with the Departnent of Health or the Agency for Health Care

25| Admi ni stration.

26 Section 73. Paragraph (g) of subsection (1) of section

27 | 400.414, Florida Statutes, is anended to read:

28 400. 414 Denial, revocation, or suspension of license;

29 | inposition of adninistrative fine; grounds.--

30 (1) The agency may deny, revoke, or suspend any

31| license issued under this part, or inpose an adm nistrative
146
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fine in the manner provided in chapter 120, for any of the
following actions by an assisted living facility, any person
subj ect to level 2 background screening under s. 400.4174, or
any facility enpl oyee:

(g) A deternination that eenfirred—+eport—of—adut

. : I r I I e an
enpl oyee, volunteer, administrator, or owner, or person who
ot herwi se has access to the residents of a facility does not
neet the criteria specified ins. 435.03(2), and the owner or

adm ni strator has not taken action to renove the person
petpetrator. Exenptions fromdisqualification nay be granted
as set forth in s. 435.07. No admi nistrative action nmay be
taken against the facility if the person perpetrator is
granted an exenption.

Section 74. Paragraph (c) of subsection (1) and
subsection (3) of section 400.4174, Florida Statutes, are
amended to read:

400. 4174 Background screeni ng; exenpti ons;—+eports—of-
abuse—+nfaciHties. - -

(1)

(c) The agency may grant a provisional license to a
facility applying for an initial license when each individua
required by this subsection to undergo screeni ng has conpl eted
t he abuse—+egistry—and Departnment of Law Enforcenent
background checks, but has not yet received results fromthe
Federal Bureau of I|nvestigation, or when a request for an
exenption fromdisqualification has been submitted to the
agency pursuant to s. 435.07, but a response has not been
i ssued.
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1 ; ; ;

5 : it . I o F T I F

3 ’ ’ . e . . .

4 . ’ ey . . . I I I

5 | frdio . ’ ’ . ’

6 : ety et e ed ot T I

7 | report—

8 Section 75. Subsection (4) of section 400.426, Florida
9| Statutes, is anended to read:

10 400. 426 Appropri ateness of placenents; exam nations of
11 | residents. --

12 (4) |If possible, each resident shall have been

13 | examined by a licensed physician or a |licensed nurse

14 | practitioner within 60 days before adnmission to the facility.
15| The signed and conpl et ed nedi cal examination report shall be
16 | subnmitted to the owner or administrator of the facility who

17 | shall use the information contained therein to assist in the
18 | determ nation of the appropriateness of the resident's

19 | adni ssion and continued stay in the facility. The nedica
20 | exam nation report shall becone a pernmanent part of the record
21| of the resident at the facility and shall be nade available to
22 | the agency during inspection or upon request. An assessnent
23 | that has been conpl eted through the Conprehensive Assessnent
24 | and Review for Long-Term Care Services (CARES) Program
25| fulfills the requirenents for a nedical exanination under this
26 | subsection and s. 400.407(4) 3)(b)6.
27 Section 76. Subsection (2) of section 400.428, Florida
28 | Statutes, is anended to read:
29 400. 428 Resident bill of rights.--
30 (2) The administrator of a facility shall ensure that
31| awitten notice of the rights, obligations, and prohibitions
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set forth in this part is posted in a prom nent place in each
facility and read or explained to residents who cannot read.
This notice shall include the nane, address, and tel ephone
nunbers of the district onbudsman council and central adutt
abuse hotli ne registry and, when applicable, the Advocacy
Center for Persons with Disabilities, Inc., and the district
human rights advocacy comiittee, where conplaints nay be
| odged. The facility nust ensure a resident's access to a
tel ephone to call the district onbudsman council, centra
adttt abuse hotline registry, Advocacy Center for Persons with
Disabilities, Inc., and district human rights advocacy
conmittee.

Section 77. Subsection (20) of section 400. 462,
Fl orida Statutes, is anended to read:

400.462 Definitions.--As used in this part, the term

(20) "Screening" neans the assessment of the
background of hone health agency personnel, nurse registry
personnel, and persons regi stered under s. 400.509 and
i ncl udes enploynent or contractual history checks—+ecords
checks—of—the—departrent-—s—central—abusehottne—under—chapter
415—+etating—to—vutnerable—adut-ts—and statew de crimna
records correspondence checks through the Departnent of Law
Enf or cement .

Section 78. Paragraph (d) of subsection (4) of section
400.471, Florida Statutes, is anended to read:

400.471 Application for license; fee; provisiona
|icense; tenporary permt.--

(4) Each applicant for licensure nust conply with the
foll owi ng requirenents:

(d) A provisional license may be granted to an
appl i cant when each individual required by this section to
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undergo background screening has net the standards for the
abuse—+egist+ry—background—echeck—and t he Departnent of Law
Enf or cenent background check, but the agency has not yet

recei ved background screening results fromthe Federal Bureau
of Investigation. A standard |license nmay be granted to the

| i censee upon the agency's receipt of a report of the results
of the Federal Bureau of |nvestigation background screening
for each individual required by this section to undergo
background screeni ng which confirns that all standards have
been nmet, or upon the granting of a disqualification exenption
by the agency as set forth in chapter 435. Any other person
who is required to undergo | evel 2 background screening may
serve in his or her capacity pending the agency's receipt of
the report fromthe Federal Bureau of Investigation. However,
the person may not continue to serve if the report indicates
any violation of background screening standards and a

di squalification exenption has not been requested of and
granted by the agency as set forth in chapter 435.

Section 79. Section 400.495, Florida Statutes, is
amended to read:

400.495 Notice of toll-free tel ephone nunber for
central abuse hotline regist+y.--On or before the first day
hone health services are provided to a patient, any hone
heal t h agency or nurse registry licensed under this part nust
informthe patient and his or her imediate famly, if
appropriate, of the right to report abusive, neglectful, or
exploitative practices. The statewide toll-free tel ephone
nunber for the central abuse hotline regist+y nust be provided
to patients in a manner that is clearly |egible and nust
include the words: "To report abuse, neglect, or exploitation

pl ease call toll-free ... (phone nunber)...." The Agency for

150

CODING:Words st+ieken are deletions; words underlined are additions.




CS for SB 358 First Engrossed

1| Health Care Adnministration shall adopt rules that provide for
2| 90 days' advance notice of a change in the toll-free tel ephone
3 | nunber and that outline due process procedures, as provided

4 | under chapter 120, for hone health agency personnel and nurse
5| registry personnel who are reported to the central abuse

6 | hotline regist+y. Hone health agencies and nurse registries

7 | shall establish appropriate policies and procedures for

8 | providing such notice to patients.

9 Section 80. Paragraph (d) of subsection (2) of section
10 | 400.506, Florida Statutes, is anended to read:

11 400.506 Licensure of nurse registries; requirenents;
12 | penalties.--

13 (2) Each applicant for licensure nust conply with the
14 | foll owi ng requirenents:

15 (d) A provisional license may be granted to an

16 | applicant when each individual required by this section to

17 | undergo background screening has net the standards for the

18 | abuse—reg-stry—backgrountd—check—and t he Departnent of Law

19 | Enforcenent background check but the agency has not yet
20 | recei ved background screening results fromthe Federal Bureau
21| of Investigation. A standard |license nmay be granted to the
22 | applicant upon the agency's receipt of a report of the results
23 | of the Federal Bureau of Investigation background screening
24 | for each individual required by this section to undergo
25 | background screening which confirns that all standards have
26 | been net, or upon the granting of a disqualification exenption
27 | by the agency as set forth in chapter 435. Any other person
28 | who is required to undergo | evel 2 background screening nay
29 | serve in his or her capacity pending the agency's receipt of
30| the report fromthe Federal Bureau of |nvestigation. However,
31| the person may not continue to serve if the report indicates
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any violation of background screening standards and a
di squalification exenption has not been requested of and
granted by the agency as set forth in chapter 435.

Section 81. Subsection (6) of section 400.509, Florida
Statutes, is anended to read:

400.509 Registration of particular service providers
exenpt fromlicensure; certificate of registration; regul ation
of registrants.--

(6) On or before the first day on which services are
provided to a patient or client, any registrant under this
part rmust informthe patient or client and his or her
imediate family, if appropriate, of the right to report
abusive, neglectful, or exploitative practices. The statew de
toll-free tel ephone nunber for the central abuse hotline
regi-st+y nust be provided to patients or clients in a manner
that is clearly legible and nust include the words: "To report
abuse, neglect, or exploitation, please call toll-free

...(phone nunber)...." Registrants nust establish appropriate
policies and procedures for providing such notice to patients
or clients.

Section 82. Subsections (3), (4), (5), and (6) and
par agraph (a) of subsection (7) of section 400.512, Florida
Statutes, are anended to read

400. 512 Screening of honme health agency personnel
nurse regi stry personnel; and conpani ons and honenakers. --The
agency shall require enploynent or contractor screening as
provided in chapter 435, using the |level 1 standards for
screening set forth in that chapter, for hone health agency
personnel ; persons referred for enploynent by nurse
registries; and persons enpl oyed by conpani on or honemaker

services registered under s. 400.509.
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(3) As a prerequisite to operating as a hone health
agency, nurse registry, or conpani on or honemaker service
under s. 400.509, the adm nistrator or nmanagi ng enpl oyee,
respectively, nust subnmit to the agency his or her nanme and
any other information necessary to conduct a conplete
screening according to this section. The agency shall submnit
the information to the Departnent of Law Enforcenent and—the
departent—s—abuse—hotHne for state processing. The agency
shall review the record of the admi nistrator or nmanager with
respect to the offenses specified in this section and shal
notify the owner of its findings. |If disposition informtion
is mssing on a crimnal record, the adm ni strator or nanager
upon request of the agency, nust obtain and supply within 30
days the missing disposition information to the agency.
Failure to supply missing information within 30 days or to
show reasonabl e efforts to obtain such information will result
in automatic disqualification

(4) Proof of conpliance with the screening
requi renments of chapter 435 shall be accepted in lieu of the
requi renments of this section if the person has been
conti nuously enployed or registered without a breach in
service that exceeds 180 days, the proof of conpliance is not
nore than 2 years old, and the person has been screened

I e o . I " f
tdepartrwent—and by the Departnent of Law Enforcenent. A hone
heal t h agency, nurse registry, or conpani on or honemaker
service regi stered under s. 400.509 shall directly provide
proof of conpliance to another hone health agency, nurse
regi stry, or conpani on or honmemaker service registered under
s. 400.509. The recipient hone health agency, nurse registry,
or conpani on or honenaker service registered under s. 400.509
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may not accept any proof of conpliance directly fromthe
person who requires screening. Proof of conpliance with the
screening requirements of this section shall be provided upon
request to the person screened by the hone heal th agenci es;
nurse registries; or conpanion or honenmaker services

regi stered under s. 400.5009.

(5) There is no nonetary liability on the part of, and
no cause of action for danmages arises against, a l|licensed hone
heal t h agency, |licensed nurse registry, or conpanion or
honenaker service registered under s. 400.509, that, upon
notice that the enpl oyee or contractor has been found guilty

of, regardl ess of adjudication, or entered a plea of nolo

contendere or guilty to, any offense prohibited under s.

435.03 or under any simlar statute of another jurisdiction ef
a—confrredreport—of adu-t—abuse—negtect—or—exploi-tation,
terni nates the enpl oyee or contractor agarnst—whomthereport
was—ssued, whether or not the enpl oyee or contractor has
filed for an exenption with the agency in accordance with

chapter 435 and whether or not the tinme for filing has
expi r ed.

(6) The costs of processing the statew de
correspondence crininal records checks antd—the—search—oef—the
departrent—s—centrat—abuse—hotHne nmust be borne by the hone
heal t h agency; the nurse registry; or the conpani on or
honmenaker service registered under s. 400.509, or by the
person being screened, at the discretion of the hone health
agency, nurse registry, or s. 400.509 registrant.

(7)(a) It is a msdeneanor of the first degree,
puni shabl e under s. 775.082 or s. 775.083, for any person
willfully, knowingly, or intentionally to:
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1 1. Fail, by false statenent, msrepresentation

2 | inpersonation, or other fraudul ent neans, to disclose in any
3| application for voluntary or paid enploynent a material fact
4] used in naking a determnation as to such person's

5| qualifications to be an enpl oyee under this section

6 2. Operate or attenpt to operate an entity licensed or
7 | registered under this part with persons who do not neet the

8 | m ni mum st andards for good noral character as contained in

9| this section; or

10 3. Use information fromthe crimnal records e+

11 | eentrat—abuse—hotHne obtai ned under this section for any

12 | purpose other than screening that person for enpl oynent as

13 | specified in this section or release such information to any
14 | ot her person for any purpose other than screening for

15 | enpl oynent under this section.

16 Section 83. Paragraph (c) of subsection (1) and

17 | subsection (3) of section 400.5572, Florida Statutes, are

18 | anended to read:

19 400. 5572 Background screening. --
20 (1)
21 (c) The agency may grant a provisional license to an
22 | adult day care center applying for an initial |icense when
23 | each individual required by this subsection to undergo
24 | screening has conpl eted the abuse—+egtstry—and Departnment of
25 | Law Enforcenent background check eheeks, but has not yet
26 | received results fromthe Federal Bureau of |nvestigation, or
27 | when a request for an exenption fromdisqualification has been
28 | subnmitted to the agency pursuant to s. 435.07, but a response
29 | has not been issued.
30 ; ; ;
31 | an—adutt—day—care—center—+s—thesubject—of—a—contrredreport
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1 ; ; ;
2
3
4 .
5 Section 84. Subsection (2) of section 400.628, Florida
6| Statutes, is anended to read:
7 400. 628 Residents' bill of rights.--
8 (2) The provider shall ensure that residents and their
9] legal representatives are nade aware of the rights,
10 | obligations, and prohibitions set forth in this part.
11 | Residents nust al so be given the nanes, addresses, and
12 | t el ephone nunbers of the district onbudsman council and the
13 | central adutt abuse hotline regist+y where they may | odge
14 | conpl ai nt s.
15 Section 85. Paragraph (d) of subsection (4) of section
16 | 400.801, Florida Statutes, is anended to read:
17 400. 801 Hones for special services.--
18 (4) Each applicant for licensure nust conply with the
19 | foll owi ng requirenents:
20 (d) A provisional license may be granted to an
21 | applicant when each individual required by this section to
22 | undergo background screening has net the standards for the
23 | abuse—registry—background—check—and t he Depart nent of Law
24 | Enforcenent background check, but the agency has not yet
25 | recei ved background screening results fromthe Federal Bureau
26 | of Investigation, or a request for a disqualification
27 | exenption has been subnmitted to the agency as set forth in
28 | chapter 435, but a response has not yet been issued. A
29 | standard license may be granted to the applicant upon the
30 | agency's receipt of a report of the results of the Federa
31| Bureau of Investigation background screening for each
156
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1| individual required by this section to undergo background

2 | screening which confirns that all standards have been net, or
3 | upon the granting of a disqualification exenption by the

4 | agency as set forth in chapter 435. Any other person who is

5| required to undergo level 2 background screening nay serve in
6| his or her capacity pending the agency's receipt of the report
7| fromthe Federal Bureau of Investigation. However, the person
8 | may not continue to serve if the report indicates any

9| violation of background screeni ng standards and a

10 | disqualification exenption has not been requested of and

11 | granted by the agency as set forth in chapter 435.

12 Section 86. Paragraph (d) of subsection (3) of section
13 | 400.805, Florida Statutes, is anended to read:

14 400.805 Transitional living facilities.--

15 (3) Each applicant for licensure nust conply with the
16 | foll owi ng requirenents:

17 (d) A provisional license may be granted to an

18 | applicant when each individual required by this section to

19 | undergo background screening has net the standards for the
20 | abuse—registry—background—check—and t he Depart nent of Law
21 | Enforcenent background check, but the agency has not yet
22 | recei ved background screening results fromthe Federal Bureau
23| of Investigation, or a request for a disqualification
24 | exenption has been subnmitted to the agency as set forth in
25 | chapter 435, but a response has not yet been issued. A
26 | standard license may be granted to the applicant upon the
27 | agency's receipt of a report of the results of the Federa
28 | Bureau of Investigation background screening for each
29 | individual required by this section to undergo background
30 | screening which confirns that all standards have been net, or
31| upon the granting of a disqualification exenption by the
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1| agency as set forth in chapter 435. Any other person who is

2| required to undergo level 2 background screening nay serve in
3| his or her capacity pending the agency's receipt of the report
4| fromthe Federal Bureau of Investigation. However, the person
5| may not continue to serve if the report indicates any

6 | violation of background screeni ng standards and a

7 | disqualification exenption has not been requested of and

8 | granted by the agency as set forth in chapter 435.

9 Section 87. Paragraph (d) of subsection (5) of section
10 | 400.906, Florida Statutes, is anended to read:

11 400.906 Initial application for license.--

12 (5) Each applicant for licensure nust conply with the
13| foll owi ng requirenents:

14 (d) A provisional license may be granted to an

15 | applicant when each individual required by this section to

16 | undergo background screening has net the standards for the

17 | abuse—regrstry—background—check—and t he Departnent of Law

18 | Enforcenent background check, but the agency has not yet

19 | recei ved background screening results fromthe Federal Bureau
20| of Investigation, or a request for a disqualification
21 | exenption has been subnmitted to the agency as set forth in
22 | chapter 435, but a response has not yet been issued. A
23 | standard license may be granted to the applicant upon the
24 | agency's receipt of a report of the results of the Federa
25 | Bureau of Investigation background screening for each
26 | i ndividual required by this section to undergo background
27 | screening which confirns that all standards have been net, or
28 | upon the granting of a disqualification exenption by the
29 | agency as set forth in chapter 435. Any ot her person who is
30| required to undergo | evel 2 background screening may serve in
31| his or her capacity pending the agency's receipt of the report
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1| fromthe Federal Bureau of |nvestigation. However, the person
2| may not continue to serve if the report indicates any

3| violation of background screeni ng standards and a

4 | disqualification exenption has not been requested of and

5] granted by the agency as set forth in chapter 435.

6 Section 88. Subsection (10) of section 400.931

7| Florida Statutes, is anended to read:

8 400.931 Application for license; fee; provisiona

9] license; tenporary permt.--

10 (10) Wen a change of the general nmnager of a hone
11 | nedi cal equi pnent provider occurs, the |licensee nust notify
12 | the agency of the change within 45 days thereof and nust

13 | provide evidence of conpliance with the background screening
14 | requirenents in subsection (5); except that a general nanager
15| who has net the standards for the—abusereg-strybackground
16 | eheek—and the Departnent of Law Enforcenent background check
17 | but for whom background screening results fromthe Federa

18 | Bureau of Investigation have not yet been received, nay be
19 | enpl oyed pendi ng recei pt of the Federal Bureau of
20 | I nvestigation background screening report. An individual my
21| not continue to serve as general manager if the Federal Bureau
22 | of Investigation background screening report indicates any
23 | viol ati on of background screening standards.
24 Section 89. Section 400.95, Florida Statutes, is
25| anended to read:
26 400.95 Notice of toll-free tel ephone nunber for
27 | central abuse hotline regist+y.--On or before the first day
28 | hone nedi cal equipnent is delivered to the patient's hone, any
29 | hone nedi cal equi pnent provider licensed under this part nust
30| informthe consuner and his or her imediate famly, if
31| appropriate, of the right to report abusive, neglectful, or
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exploitative practices. The statewide toll-free tel ephone
nunber for the central abuse hotline regist+y nust be provided
to consuners in a manner that is clearly |egible and nust
include the words: "To report abuse, neglect, or
exploitation, please call toll-free 1-800-962-2873." Hone
nmedi cal equi pnment providers shall establish appropriate
policies and procedures for providing such notice to
consuners.

Section 90. Subsections (3), (4), (5), and (6) and
par agraph (a) of subsection (7) of section 400.953, Florida
Statutes, are anended to read

400. 953 Background screeni ng of hone nedi cal equi pnent
provi der personnel.--The agency shall require enpl oynent
screening as provided in chapter 435, using the level 1
standards for screening set forth in that chapter, for hone
nedi cal equi pnent provi der personnel

(3) Proof of conpliance with the screening
requi rements of s. 110.1127, s. 393.0655, s. 394.4572, s.
397.451, s. 402.305, s. 402.313, s. 409.175, s. 464.008, or s.
985.407 or this part nust be accepted in |ieu of the
requi renents of this section if the person has been
conti nuously enployed in the sanme type of occupation for which
he or she is seeking enploynent without a breach in service
t hat exceeds 180 days, the proof of conpliance is not nore
than 2 years old, and the person has been screened threugh—the

o . I " f I
and by the Departnent of Law Enforcenent. An enpl oyer or
contractor shall directly provide proof of conpliance to
anot her enpl oyer or contractor, and a potential enployer or
contractor may not accept any proof of conpliance directly
fromthe person requiring screening. Proof of conpliance with
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1| the screening requirenents of this section shall be provided,

2 | upon request, to the person screened by the hone nedica

3 | equi pnent provi der

4 (4) There is no nonetary liability on the part of, and

5] no cause of action for danages arising against, a |icensed

6 | hone nedi cal equi pnent provider that, upon notice that an

7 | enpl oyee has been found guilty of, regardl ess of adjudication

8| or entered a plea of nolo contendere or guilty to, any offense

9| prohibited under s. 435.03 or under any sinilar statute of

10 | another jurisdiction ef—a—econfirredreport—of—adu-t—abuse-

11 | negleet—or—exptot-tation—under—chapter—415, term nates the

12 | enpl oyee against—whom-the—+eport—was—+ssued, whet her or not

13 | the enployee has filed for an exenption with the agency and

14 | whether or not the tinme for filing has expired.

15 (5) The costs of processing the statew de

16 | correspondence crim nal records checks ant—the—search—of—the

17 | departrent—s—centratl—abuse—regi-st+y nust be borne by the hone

18 | nedi cal equi pnent provider or by the person being screened, at

19 | the discretion of the hone nedical equi pnent provider

20 (6) Neither the agency nor the honme nedical equi pnent

21 | provider may use the crimnal records orsjuvenile records;—er

22 | eentrat—abuse—registry—i+nformation of a person for any purpose

23 | other than deternining whether that person neets m nimum

24 | standards of good noral character for home nedi cal equi pnent

25 | provi der personnel

26 (7)(a) It is a msdeneanor of the first degree,

27 | puni shable as provided in s. 775.082 or s. 775.083, for any

28 | person willfully, knowi ngly, or intentionally to:

29 1. Fail, by false statenent, msrepresentation

30 | i npersonation, or other fraudul ent neans, to disclose in any

31| application for paid enploynent a material fact used in making
161
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a determination as to the person's qualifications to be an
enpl oyee under this section

2. Operate or attenpt to operate an entity licensed
under this part with persons who do not neet the m nimum
standards for good noral character as contained in this
section; or

3. Use information fromthe crimnal records e+
central—abuse—+egi-st+y obtai ned under this section for any
pur pose other than screening that person for enpl oynent as
specified in this section, or release such information to any
ot her person for any purpose other than screening for
enpl oynment under this section

Section 91. Subsection (1) of section 400.955, Florida
Statutes, is anended to read:

400. 955 Procedures for screening of hone nedica
equi pnent provi der personnel. --

(1) A person enployed by a home nedi cal equi pnent
provider shall, within 5 working days after starting to work,
submt to the hone nedi cal equi pnent provider a conplete set
of information necessary to conduct a screening under this
section. The person nust sign an affidavit stating whether he
or she neets the mnimum standards for good noral character
under this section. The hone nedi cal equi pnent provider shal
submt the infornmation to the Departnment of Law Enforcenent

I I I , o . I "
system for processing. If disposition information is mssing
on a crinmnal record, it is the responsibility of the person
bei ng screened to obtain and supply the nissing information
within 30 days. Failure to supply the missing information or
to show reasonable efforts to obtain such information wll
result in automatic disqualification for enploynent.
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1 Section 92. Paragraph (d) of subsection (10) of

2 | section 400.962, Florida Statutes, is anended to read:

3 400.962 License required; license application.--

4 (10)

5 (d) A provisional license may be granted to an

6 | applicant when each individual required by this section to

7 | undergo background screening has nmet the standards for the

8 | abuse—+egist+ry—background—echeck—and t he Departnent of Law

9 | Enforcenent background check, but the agency has not yet

10 | recei ved background screening results fromthe Federal Bureau
11| of Investigation, or a request for a disqualification

12 | exenption has been submitted to the agency as set forth in

13 | chapter 435, but a response has not yet been issued. A license
14 | may be granted to the applicant upon the agency's receipt of a
15 )| report of the results of the Federal Bureau of I|nvestigation
16 | background screening for each individual required by this

17 | section to undergo background screeni ng which confirns that
18 | al | standards have been net, or upon the granting of a

19 | disqualification exenption by the agency as set forth in
20 | chapter 435. Any other person who is required to undergo |evel
21| 2 background screening nmay serve in his or her capacity
22 | pendi ng the agency's receipt of the report fromthe Federa
23 | Bureau of Investigation; however, the person nmay not continue
24 | to serve if the report indicates any violation of background
25 | screening standards and a disqualification exenption has not
26 | been granted by the agency as set forth in chapter 435.
27 Section 93. Subsections (4) and (8) of section
28 | 400.964, Florida Statutes, are anended to read:
29 400. 964 Personnel screening requirenent. --
30 (4) The applicant is responsible for paying the fees
31| associated with obtaining the required screening. Paynent for
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t he screeni ng and—the—abuseregrstry—eheck nust be submitted

to the agency as prescribed by the agency.

(8) There is no nonetary or unenploynent liability on
the part of, and no cause of action for danages arises agai nst
an enpl oyer that, upon notice of a disqualifying offense

listed under chapter 435 er—a—econfirredreport—of—abuse-
negreets—or—exptottat+oen or an act of donestic viol ence,
terni nates the enpl oyee agarnst—whom-the—report—was—issued,

whet her or not the enployee has filed for an exenption with
the Departnent of Health or the Agency for Health Care
Admi ni strati on.

Section 94. Paragraph (d) of subsection (2) of section
402. 3025, Florida Statutes, is anended to read:

402. 3025 Public and nonpublic schools.--For the
pur poses of ss. 402.301-402.319, the follow ng shall apply:

(2) NONPUBLI C SCHOOLS. - -

(d)1. Prograns for children who are at |least 3 years
of age, but under 5 years of age, which are not |icensed under
ss. 402.301-402. 319 shall substantially conply with the
m ni rum child care standards promul gated pursuant to ss.

402. 305-402. 3057.

2. The departnent or l|ocal l|icensing agency shal
enforce conpliance with such standards, where possible, to
elimnate or mnimze duplicative inspections or visits by
staff enforcing the mininumchild care standards and staff
enforcing other standards under the jurisdiction of the
depart nent.

3. The departnent or |ocal |icensing agency nay
commence and maintain all proper and necessary actions and
proceedings for any or all of the follow ng purposes:
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a. To protect the health, sanitation, safety, and
wel | -being of all children under care.

b. To enforce its rules and regul ations.

c. To use corrective action plans, whenever possible,
to attain conpliance prior to the use of nore restrictive
enf orcenent neasures.

d. To neke application for injunction to the proper
circuit court, and the judge of that court shall have
jurisdiction upon hearing and for cause shown to grant a
tenporary or permanent injunction, or both, restraining any
person fromviolating or continuing to violate any of the
provi sions of ss. 402.301-402.319. Any violation of this
section or of the standards applied under ss. 402.305-402. 3057
which threatens harmto any child in the school's prograns for
children who are at |east 3 years of age, but are under 5
years of age, or repeated violations of this section or the
st andar ds under ss. 402. 305-402. 3057, shall be grounds to seek
an injunction to close a programin a school

e. To inpose an administrative fine, not to exceed
$100, for each violation of the minimumchild care standards
promul gat ed pursuant to ss. 402. 305-402. 3057.

4. It is a misdeneanor of the first degree, punishable
as provided in s. 775.082 or s. 775.083, for any person
willfully, knowingly, or intentionally to:

a. Fail, by false statenent, m srepresentation
i npersonation, or other fraudulent neans, to disclose in any
required witten docunentation for exclusion fromlicensure
pursuant to this section a material fact used in making a
determ nation as to such exclusion; or

b. Use information fromthe crimnal records e+

central—abuse—+egi-st+y obtai ned under s. 402.305 or s.
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1| 402. 3055 for any purpose other than screening that person for
2 | enpl oynent as specified in those sections or rel ease such
3|information to any other person for any purpose other than

4 | screening for enpl oyment as specified in those sections.

5 5. It is a felony of the third degree, punishable as

6| provided in s. 775.082, s. 775.083, or s. 775.084, for any

7| person willfully, knowingly, or intentionally to use

8| information fromthe juvenile records of any person obtained

9 | under s. 402.305 or s. 402.3055 for any purpose other than

10 | screening for enpl oyment as specified in those sections or to
11 | release information fromsuch records to any other person for
12 | any purpose other than screening for enpl oynent as specified
13 | in those sections.

14 Section 95. Paragraph (c) of subsection (5) of section
15| 402. 3125, Florida Statutes, is anended to read:

16 402. 3125 Display and appearance of |icense; posting of
17 | violations; information to be provided to parents. --

18 (5) The departnent shall devel op a nodel brochure for
19 | distribution by the departnent and by | ocal |icensing agencies
20| to every child care facility in the state. Pursuant thereto:
21 (c) The brochure shall, at a mninmum contain the
22| following information
23 1. A statenent that the facility is |icensed and has
24 | net state standards for licensure as established by s. 402. 305
25| or that the facility is licensed by a local licensing agency
26 | and has net or exceeded the state standards, pursuant to ss.
27 | 402. 306 and 402.307. Such statenent shall include a listing of
28 | specific standards that |icensed facilities nust neet pursuant
29 | to s. 402. 305.
30 2. A statenent indicating that information about the
31| licensure status of the child care facility can be obtained by
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1| tel ephoning the departnent office or the office of the |loca

2| licensing agency issuing the license at a tel ephone nunber or
3 | nunbers which shall be printed upon or otherw se affixed to

4 | the brochure.

5 3. The statewide toll-free tel ephone nunber of the

6 | central Hori+da abuse hotli ne Registry, together with a notice
7 | that reports of suspected and actual cases of child physica

8 | abuse, sexual abuse, and neglect are received and referred for
9| investigation by the hotline regst+y.

10 4. The date that the current license for the facility
11 | was issued and the date of its scheduled expiration if it is
12 | not renewed.

13 5. Any other information relating to conpetent child
14 | care that the departnent deens would be hel pful to parents and
15| other caretakers in their selection of a child care facility.
16 Section 96. Paragraph (d) of subsection (6) of section
17 | 402. 313, Florida Statutes, is anended to read:

18 402.313 Famly day care hones. --

19 (6) The departnent shall prepare a brochure on famly
20| day care for distribution by the departnent and by | oca
21| licensing agencies, if appropriate, to fanily day care hones
22| for distribution to parents utilizing such child care, and to
23| all interested persons, including physicians and other health
24 | professionals; nmental health professionals; school teachers or
25 | other school personnel; social workers or other professiona
26 | child care, foster care, residential, or institutiona
27 | workers; and | aw enforcenent officers. The brochure shall, at
28| a minimum contain the followi ng information
29 (d) The statewide toll-free tel ephone nunber of the
30 | central FHerida abuse hotline Regist+y, together with a notice
31| that reports of suspected and actual child physical abuse,
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sexual abuse, and neglect are received and referred for
i nvestigation by the hotline regrstry.

Section 97. Paragraph (b) of subsection (11) of
section 409.175, Florida Statutes, is anended to read:

409.175 Licensure of fanmly foster hones, residential
chil d-caring agencies, and chil d-placing agencies. --

(11)

(b) It is unlawful for any person, agency, summer day
canp, or sumrer 24-hour canp providing care for children to:

1. WIlIlfully or intentionally fail to conply with the
requi rements for the screening of personnel or the disnissa
of personnel found not to be in conpliance with the
requi renments for good noral character as specified in
par agraph (4)(a).

2. Use information fromthe crimnal records e+
central—abuse—+egist+y obtai ned under this section for any
pur pose other than screening a person for enploynent as
specified in this section or to release such information to
any ot her person for any purpose other than screening for
enpl oynent as specified in this section.

Section 98. Subsection (29) of section 409.912,

Fl orida Statutes, is anended to read:

409.912 Cost-effective purchasing of health care.--The
agency shall purchase goods and services for Mdicaid
recipients in the nost cost-effective manner consistent with
the delivery of quality nedical care. The agency shal
maxi ni ze the use of prepaid per capita and prepai d aggregate
fi xed-sum basi s servi ces when appropriate and ot her
alternative service delivery and rei nbursenent nethodol ogi es,
i ncludi ng conpetitive bidding pursuant to s. 287.057, designed
to facilitate the cost-effective purchase of a case-nmanaged
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conti nuum of care. The agency shall also require providers to
m ninize the exposure of recipients to the need for acute

i npatient, custodial, and other institutional care and the

i nappropriate or unnecessary use of high-cost services.

(29) Each nmanaged care plan that is under contract
with the agency to provide health care services to Medicaid
reci pients shall annually conduct a background check with the
Fl ori da Department of Law Enforcenent of all persons with
ownership interest of 5 percent or nobre or executive
managenent responsibility for the managed care plan and shal
submit to the agency information concerning any such person
who has been found guilty of, regardl ess of adjudication, or
has entered a plea of nolo contendere or guilty to, any of the

offenses listed in s. 435.03 er—has—a—confrredreport—of
abuse—negrect—or—explottationpursuant—to—chapter—415.

Section 99. Subsection (5) of section 430.205, Florida
Statutes, is anended to read:

430.205 Conmunity care service system --

(5) Any person who has been classified as a
functionally inpaired elderly person is eligible to receive
communi ty-care-for-the-elderly core services. Those elderly
persons who are determ ned by atutt+ protective investigations
serviees to be vul nerabl e adul ts etderty—persons in need of
services, pursuant to s. 415.104(3) (b) 415-31645(2{(b), or to

be victins of abuse, neglect, or exploitation who are in need

of immedi ate services to prevent further harmand are referred
by the adult protective services program shall be given
primary consideration for receiving

communi ty-care-for-the-elderly services. As used in this
subsection, "prinmary consideration" neans that an assessnent
and services nust commence within 72 hours after referral to
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the departnent or as established in accordance with departnment
contracts by local protocols devel oped between depart nent
service providers and the adult protective services program

Section 100. Subsection (1) of section 447. 208,
Fl orida Statutes, is anended to read:

447.208 Procedure with respect to certain appeals
under s. 447.207.--

(1) Any person filing an appeal pursuant to subsection
(8) or subsection (9) of s. 447.207 shall be entitled to a
hearing pursuant to subsections (4) and (5) of s. 447.503 and
in accordance with chapter 120; however, the hearing shall be
conducted within 30 days of the filing of an appeal with the

conmi ssion, unless an extension of tinme is granted by the
conm ssion for good cause er—untess—the—basits—for—the—appeal

appeat—n—s—415-1675. Discovery may be granted only upon a

showi ng of extraordinary circunstances. A party requesting

di scovery shall denobnstrate a substantial need for the
information requested and an inability to obtain rel evant
information by other neans. To the extent that chapter 120 is
i nconsistent with these provisions, the procedures contained
in this section shall govern

Section 101. Section 447.401, Florida Statutes, is
amended to read:

447.401 Gievance procedures.--Each public enpl oyer
and bargai ni ng agent shall negotiate a grievance procedure to
be used for the settlenent of disputes between enpl oyer and
enpl oyee, or group of enployees, involving the interpretation
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or application of a collective bargaining agreenent. Such
gri evance procedure shall have as its terninal step a fina
and bindi ng disposition by an inpartial neutral, nutually

sel ected by the parties; however, when the issue under appea
is an allegation of abuse, abandonnment, or negl ect by an

enpl oyee under s. 39.201 or s. 415.1034 s—415-16%5, the

gri evance nmay not be decided until the abuse, abandonnent, or
negl ect of a child has been judicially detern ned er—untit—a

appeat—n—s—415-—10675. wever, an arbiter or other neutra
shal |l not have the power to add to, subtract from nodify, or
alter the terms of a collective bargaining agreenent. |[|f an
enpl oyee organi zation is certified as the bargai ni ng agent of
a unit, the grievance procedure then in existence may be the
subj ect of collective bargai ning, and any agreenent which is
reached shall supersede the previously existing procedure.
Al'l public enployees shall have the right to a fair and
equitabl e grievance procedure adm nistered without regard to
nmenber shi p or nonnmenbership i n any organi zati on, except that
certified enpl oyee organi zations shall not be required to
process grievances for enployees who are not nenbers of the
organi zation. A career service enpl oyee shall have the option
of utilizing the civil service appeal procedure, an unfair
| abor practice procedure, or a grievance procedure established
under this section, but such enployee is precluded from
availing hinself or herself to nore than one of these
procedures.

Section 102. Subsection (5) of section 455.712,
Fl orida Statutes, is anended to read:
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1 455,712 Business establishnments; requirenents for
2| active status licenses.--
3 (5) This section applies to any business establi shnment
4| registered, pernmitted, or licensed by the departnent to do
5| busi ness. Busi ness establishnments include, but are not limted
6| to, dental l|aboratories, electrology facilities, nmassage
7 | establishnments, and phar maci es;—and—heatth—eare—serviees
8 | poots.
9 Section 103. Paragraph (e) of subsection (1) of
10 | section 464.018, Florida Statutes, is anended to read:
11 464.018 Disciplinary actions.--
12 (1) The following acts shall be grounds for
13| disciplinary action set forth in this section:
14 (e) Having been found guilty of, regardl ess of
15| adjudication, or entered a plea of nolo contendere or guilty
16 | to, any offense prohibited under s. 435.03 or under any
17 | sinilar statute of another jurisdiction a—econfi+rredreport—of
18 | abuse—negtect—or—exptottation—as—defHinetd—+n—s—415-102(6)
19 i
20 | s—415-16%5; or having commtted an act which constitutes
21 | domestic violence as defined in s. 741.28.
22 Section 104. Paragraph (f) of subsection (4) of
23 | section 468.520, Florida Statutes, is anended to read:
24 468.520 Definitions.--As used in this part:
25 (4) "Enployee |easing" neans an arrangenent whereby a
26 | | easi ng conpany assigns its enployees to a client and
27 | all ocates the direction of and control over the |eased
28 | enpl oyees between the | easing conpany and the client. The term
29 | does not include the foll ow ng:
30
31
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(f) A health care services pool |icensed under s.
400. 980 46248, unl ess otherw se engaged i n busi ness as an
enpl oyee | easi ng conpany.

Section 105. Section 468.826, Florida Statutes, is
amended to read:

468.826 Exenption fromliability.--1f an enpl oyer
ternm nates or denies enploynment to a certified nursing
assi stant whose certification is inactive as shown on the
certified nursing assistant registry or whose nane appears oft

I o . I " f

Pepartrent—of—Chitdren—and—+amt+y—Servieces—or on a crimna
screeni ng report of the Departnent of Law Enforcenent, the
enployer is not civilly liable for such ternination and a
cause of action nmay not be brought against the enployer for
damages, regardl ess of whether the enployee has filed for an
exenption fromthe departnent under s. 468.824(1). There may
not be any nonetary liability on the part of, and a cause of
action for damages nmay not arise against, any |licensed
facility, its governing board or nenbers thereof, nedica
staff, disciplinary board, agents, investigators, wtnesses,
enpl oyees, or any other person for any action taken in good
faith without intentional fraud in carrying out this section

Section 106. Subsections (1) and (2) of section
468. 828, Florida Statutes, are anended to read:

468. 828 Background screening information; rul emaking
authority. --

(1) The Agency for Health Care Adm nistration shal
all ow the departnent to electronically access its background

screeni ng dat abase and recor ds;—and—the—Departrent—of—Chi-tdren
I g . bt e I I
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1 | etectroncatty—access—its—centrat—abusetregi-stry—antd—tracking
2 | systemunder—chapter—415.
3 (2) An enployer, or an agent thereof, nay not use
4 | crimnal records orrjuvenile records;—oer—nforfati-en—obtained
5 | fromthe—central—abusehotHnre—under—chapter—415 for any
6 | purpose other than deternmining if the person neets the
7| requirenments of this part. Such records and i nformation
8 | obtained by the departnent shall remain confidential and
9| exenmpt froms. 119.07(1).
10 Section 107. Paragraph (d) of subsection (2) of
11 | section 483.101, Florida Statutes, is anended to read:
12 483.101 Application for clinical |aboratory license.--
13 (2) Each applicant for licensure nust conply with the
14 | foll owi ng requirenents:
15 (d) A provisional license may be granted to an
16 | applicant when each individual required by this section to
17 | undergo background screening has net the standards for the
18 | abuse—reg-stry—backgrountd—check—and t he Departnent of Law
19 | Enforcenent background check but the agency has not yet
20 | recei ved background screening results fromthe Federal Bureau
21| of Investigation, or a request for a disqualification
22 | exenption has been subnmitted to the agency as set forth in
23 | chapter 435 but a response has not yet been issued. A license
24 | may be granted to the applicant upon the agency's receipt of a
25| report of the results of the Federal Bureau of Investigation
26 | background screening for each individual required by this
27 | section to undergo background screeni ng which confirns that
28 | all standards have been net, or upon the granting of a
29 | disqualification exenption by the agency as set forth in
30 | chapter 435. Any other person who is required to undergo |evel
31| 2 background screening nmay serve in his or her capacity
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1| pending the agency's receipt of the report fromthe Federa

2 | Bureau of Investigation. However, the person may not continue
3|to serve if the report indicates any violation of background
4 | screening standards and a disqualification exenption has not
5| been requested of and granted by the agency as set forth in

6 | chapter 435.

7 Section 108. Paragraph (d) of subsection (2) of

8| section 483.30, Florida Statutes, is anended to read:

9 483.30 Licensing of centers.--

10 (2) Each applicant for licensure nust conply with the
11| foll owi ng requirenents:

12 (d) A provisional license may be granted to an

13 | applicant when each individual required by this section to

14 | undergo background screening has net the standards for the

15 | abuse—registry—background—check—and t he Departnent of Law

16 | Enf orcenent background check, but the agency has not yet

17 | recei ved background screening results fromthe Federal Bureau
18 | of Investigation, or a request for a disqualification

19 | exenption has been submitted to the agency as set forth in
20 | chapter 435 but a response has not yet been issued. A license
21| may be granted to the applicant upon the agency's receipt of a
22 | report of the results of the Federal Bureau of Investigation
23 | background screening for each individual required by this
24 | section to undergo background screeni ng which confirns that
25| all standards have been net, or upon the granting of a
26 | disqualification exenption by the agency as set forth in
27 | chapter 435. Any other person who is required to undergo |evel
28 | 2 background screening nmay serve in his or her capacity
29 | pendi ng the agency's receipt of the report fromthe Federa
30 | Bureau of Investigation. However, the person nmay not continue
31| to serve if the report indicates any violation of background
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screeni ng standards and a disqualification exenption has not
been requested of and granted by the agency as set forth in
chapt er 435.

Section 109. Paragraph (a) of subsection (2) of
section 509.032, Florida Statutes, is anended to read:

509.032 Duties.--

(2) I NSPECTI ON OF PREM SES. - -

(a) The division has responsibility and jurisdiction
for all inspections required by this chapter. The division
has responsibility for quality assurance. Each |licensed
establ i shnent shall be inspected at |east biannually and at
such other times as the division determines is necessary to
ensure the public's health, safety, and welfare. The division
shal | establish a systemto deternine inspection frequency.
Public | odging units classified as resort condom niuns or
resort dwellings are not subject to this requirenent, but
shal | be nmade available to the division upon request. |If,
during the inspection of a public |odging establishnent
classified for renting to transient or nontransient tenants,
an inspector identifies vul nerabl e disabled adults er—etderty
petsons who appear to be victins of neglect, as defined in s.
415.102, or, in the case of a building that is not equipped
with automatic sprinkler systens, tenants or clients who nmay
be unable to self-preserve in an energency, the division shal
convene neetings with the foll owi ng agencies as appropriate to
the individual situation: the Departnent of Health, the
Departnent of Elderly Affairs, the area agency on aging, the
|ocal fire marshal, the |landlord and affected tenants and
clients, and other relevant organi zations, to devel op a plan
whi ch i nproves the prospects for safety of affected residents
and, if necessary, identifies alternative living arrangenents
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such as facilities licensed under part Il or part Il of
chapt er 400.

Section 110. Subsection (3) of section 744. 309,
Fl orida Statutes, is anended to read:

744,309 \Who may be appoi nted guardi an of a resident
ward. - -

(3) DI SQUALI FI ED PERSONS. - - No person who has been
convicted of a felony or who, fromany incapacity or illness,
i s incapabl e of discharging the duties of a guardian, or who
is otherwise unsuitable to performthe duties of a guardian
shal | be appointed to act as guardian. Further, no person who
has been judicially determ ned to have committed abuse,
abandonnent, or neglect against a child as defined in s. 39.01
or s. 984.03(1),(2),and (39), or who has been found guilty
of, regardl ess of adjudication, or entered a plea of nolo

contendere or guilty to, any offense prohibited under s.

435.03 or under any sinmilar statute of another jurisdiction, &
T I f o ’ I ’ Lol . bt

I I held I - F .

415 104—~and—415-16%5 shall be appointed to act as a guardi an

Except as provided in subsection (5) or subsection (6), a

person who provi des substantial services to the proposed ward
in a professional or business capacity, or a creditor of the
proposed ward, nmay not be appointed guardian and retain that
previ ous professional or business relationship. A person nay
not be appointed a guardian if he or she is in the enploy of
any person, agency, governnent, or corporation that provides
service to the proposed ward in a professional or business
capacity, except that a person so enpl oyed may be appointed if
he or she is the spouse, adult child, parent, or sibling of
the proposed ward or the court determ nes that the potenti al
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1| conflict of interest is insubstantial and that the appointnent
2| would clearly be in the proposed ward's best interest. The

3| court may not appoint a guardian in any other circunstance in
4 | which a conflict of interest nay occur.

5 Section 111. Subsection (12) of section 744.474,

6| Florida Statutes, is anended to read:

7 744. 474 Reasons for renoval of guardian.--A guardian
8 | my be renpved for any of the follow ng reasons, and the

9 | renpoval shall be in addition to any other penalties prescribed
10 | by | aw

11 (12) Having been found guilty of, regardl ess of

12 | adjudication, or entered a plea of nolo contendere or guilty
13| to, any offense prohibited under s. 435.03 or under any

14| sinilar statute of another jurisdiction Aeconfirredreport

15 v baii O—a PIroOtEe v‘ ‘v‘ G- 6‘ Fate——oo he—Dbepa ¥

19 Section 112. Section 744.7081, Florida Statutes, is
20 | anended to read:

21 744.7081 Access to records by Statew de Public

22 | Guardi anship Ofice; confidentiality.--Notw thstanding any

23 | other provision of lawto the contrary, any nedical

24 | financial, or nental health records held by an agency, or the
25| court and its agencies, which are necessary to evaluate the
26 | public guardianship system to assess the need for additiona
27 | public guardianship, or to develop required reports, shall be
28 | provided to the Statew de Public Guardi anship Ofice upon that
29 | office's request. Any confidential or exenpt information

30| provided to the Statew de Public Guardi anship Ofice shal

31| continue to be held confidential or exenpt as otherwi se
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provided by law. Al records held by the Statew de Public
Quardi anship Ofice relating to the nedical, financial, or
nmental health of vul nerabl e eirtizens—who—are—etderty—persons
or—di-sabted adults as defined in chapter 415, persons with a
devel opnental disability as defined in chapter 393, or persons
with a nental illness as defined in chapter 394, shall be
confidential and exenpt froms. 119.07(1) and s. 24(a), Art. |
of the State Constitution. This section is subject to the QOpen
Gover nment Sunset Review Act of 1995 in accordance with s.

119. 15, and shall stand repeal ed on Cctober 2, 2004, unless
revi ewed and saved fromrepeal through reenactnent by the
Legi sl ature.

Section 113. Paragraph (a) of subsection (6) of
section 775.21, Florida Statutes, is anended to read:

775.21 The Florida Sexual Predators Act; definitions;
| egi slative findings, purpose, and intent; criteria;
designation; registration; community and public notification
i munity; penalties.--

(6) REG STRATI ON. - -

(a) A sexual predator nust register with the
departnent by providing the following infornmation to the
depart nent:

1. Nane, social security nunber, age, race, sex, date
of birth, height, weight, hair and eye col or, photograph
address of |egal residence and address of any current
tenporary residence, including a rural route address and a
post office box, date and place of any enpl oynent, date and
pl ace of each conviction, fingerprints, and a brief
description of the crine or crines conmitted by the of fender
A post office box shall not be provided in lieu of a physical
residential address. If the sexual predator's place of
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1| residence is a notor vehicle, trailer, npobile hone, or

2 | manufactured hone, as defined in chapter 320, the sexua

3| predator shall also provide to the departnment witten notice
4| of the vehicle identification nunber; the |license tag nunber
5] the registration nunber; and a description, including color
6 | schene, of the notor vehicle, trailer, nobile hone, or

7 | mnufactured hone. If a sexual predator's place of residence
8|is a vessel, |ive-aboard vessel, or houseboat, as defined in
9 | chapter 327, the sexual predator shall also provide to the
10 | departnent witten notice of the hull identification nunber
11 | the manufacturer's serial nunber; the nane of the vessel

12 | live-aboard vessel, or houseboat; the registration nunber; and
13 | a description, including color schene, of the vessel

14 | | i ve-aboard vessel, or houseboat.

15 2. Any other information determnined necessary by the
16 | departnent, including crimnal and corrections records;

17 | nonprivil eged personnel and;treat nent —and—-abuseregst+ry

18 | records; and evidentiary genetic markers when avail abl e.

19 Section 114. Paragraph (e) of subsection (5) of
20 | section 916.107, Florida Statutes, is anended to read:
21 916. 107 Rights of forensic clients.--
22 (5) COWLUNI CATI ON, ABUSE REPORTING AND VISITS. --
23 (e) Each client committed pursuant to this chapter
24 | shall have ready access to a tel ephone in order to report an
25| all eged abuse. The facility or programstaff shall orally and
26| in witing informeach client of the procedure for reporting
27 | abuse and shall present the information in a | anguage the
28 | client understands. A witten copy of that procedure,
29 | including the tel ephone nunber of the central abuse hotline
30 | registry and reporting forns, shall be posted in plain view
31
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Section 115. Paragraph (a) of subsection (4) of
section 943.0585, Florida Statutes, is anended to read:

943. 0585 Court-ordered expunction of crinmnal history
records.--The courts of this state have jurisdiction over
their own procedures, including the maintenance, expunction
and correction of judicial records containing crinmnal history
information to the extent such procedures are not inconsistent
with the conditions, responsibilities, and duties established
by this section. Any court of conpetent jurisdiction nay
order a crimnal justice agency to expunge the crimna
history record of a mnor or an adult who conplies with the
requi rements of this section. The court shall not order a
crimnal justice agency to expunge a crimnal history record
until the person seeking to expunge a crimnal history record
has applied for and received a certificate of eligibility for
expunction pursuant to subsection (2). A crinmnal history
record that relates to a violation of chapter 794, s. 800. 04,
s. 817.034, s. 827.071, chapter 839, s. 893.135, or a
violation enunerated in s. 907.041 may not be expunged,
wi thout regard to whet her adjudication was withheld, if the
defendant was found guilty of or pled guilty or nolo
contendere to the offense, or if the defendant, as a mn nor
was found to have committed, or pled guilty or nolo contendere
to conmitting, the offense as a delinquent act. The court may
only order expunction of a crimnal history record pertaining
to one arrest or one incident of alleged crimnal activity,
except as provided in this section. The court may, at its sole
di scretion, order the expunction of a crimnal history record
pertaining to nore than one arrest if the additional arrests
directly relate to the original arrest. |If the court intends
to order the expunction of records pertaining to such
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1| additional arrests, such intent nust be specified in the

2| order. Acrimnal justice agency may not expunge any record

3| pertaining to such additional arrests if the order to expunge
4| does not articulate the intention of the court to expunge a

5] record pertaining to nore than one arrest. This section does
6 | not prevent the court fromordering the expunction of only a
7| portion of a crimnal history record pertaining to one arrest
8| or one incident of alleged crimnal activity. Notwithstanding
9]l any law to the contrary, a crinmnal justice agency may conply
10| with laws, court orders, and official requests of other

11| jurisdictions relating to expunction, correction, or

12 | confidential handling of criminal history records or

13| information derived therefrom This section does not confer
14 | any right to the expunction of any crinminal history record,

15| and any request for expunction of a crimnal history record
16 | may be denied at the sole discretion of the court.

17 (4) EFFECT OF CRIM NAL HI STORY RECORD EXPUNCTI ON. - - Any
18 | criminal history record of a minor or an adult which is

19 | ordered expunged by a court of conpetent jurisdiction pursuant
20| to this section nust be physically destroyed or obliterated by
21| any crimnal justice agency having custody of such record;
22 | except that any criminal history record in the custody of the
23 | departnent mnmust be retained in all cases. Acrimnal history
24 | record ordered expunged that is retained by the departnent is
25| confidential and exenpt fromthe provisions of s. 119.07(1)
26 | and s. 24(a), Art. | of the State Constitution and not
27 | avail able to any person or entity except upon order of a court
28 | of conpetent jurisdiction. A crimnal justice agency may
29 | retain a notation indicating conpliance with an order to
30 | expunge.
31
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1 (a) The person who is the subject of a crimna
2| history record that is expunged under this section or under
3| other provisions of law, including forner s. 893.14, fornmer s.
41 901.33, and former s. 943.058, may lawfully deny or fail to
5| acknow edge the arrests covered by the expunged record, except
6 | when the subject of the record:
7 1. 1Is a candidate for enploynent with a crimna
8 | justice agency;
9 2. |Is a defendant in a crinminal prosecution
10 3. Concurrently or subsequently petitions for relief
11 | under this section or s. 943. 059;
12 4. |s a candidate for adm ssion to The Florida Bar
13 5. |Is seeking to be enployed or licensed by or to
14 | contract with the Departnent of Children and Family Services
15| or the Departnent of Juvenile Justice or to be enpl oyed or
16 | used by such contractor or licensee in a sensitive position
17 | having direct contact with children, the devel opnentally
18 | di sabl ed, the aged, or the elderly as provided in s.
19| 110.1127(3), s. 393.063(15), s. 394.4572(1), s. 397.451, s.
20 | 402.302(3), s. 402.313(3), s. 409.175(2)(i), s. 415.102(4), s-
21 | 415-31675(4)+s. 985.407, or chapter 400; or
22 6. |s seeking to be enployed or licensed by the Ofice
23 | of Teacher Education, Certification, Staff Devel opnent, and
24 | Professional Practices of the Department of Education, any
25| district school board, or any l|ocal governmental entity that
26 | licenses child care facilities.
27 Section 116. Paragraph (e) of subsection (4) of
28 | section 985.05, Florida Statutes, is anended to read:
29 985.05 Court records.--
30
31
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(4) A court record of proceedings under this part is
not adnissible in evidence in any other civil or crimna
proceedi ng, except that:

(e) Records of proceedings under this part nmay be used
to prove disqualification pursuant to ss. 110.1127, 393. 0655,
394. 457, 397.451, 402.305, 402.313, 409.175, 409.176, and
985. 407—and—for—proot—tn—achapter—1260-proceedingpursuant—to
s—415-10675.

Section 117. Sections 415.1065, 415.1075, 415.1085,
and 415.109, Florida Statutes, are repeal ed.

Section 118. There is hereby appropriated fromthe
Health Care Trust Fund to the Agency for Health Care
Adm nistration one full-tine equival ent position and $60, 000

to inplenment the provisions of s. 400.980, Florida Statutes,

relating to the regulation of health care services pools, as

provided for in this act.

Section 119. Subsection (4) of section 20.41, Florida
Statutes, is anended to read:

20.41 Departnment of Elderly Affairs.--There is created
a Departnment of Elderly Affairs

(4) The departnent shall administratively house the
State Long-Term Care Onbudsnman Council, created by s.
400. 0067, and the | ocal distr+et | ong-term care onbudsnman
councils, created by s. 400.0069 and shall, as required by s.
712 of the federal O der Anericans Act of 1965, ensure that
both the state and | ocal distriet | ong-term care ombudsman
councils operate in conpliance with the O der Anericans Act.

The councils in performance of their duties shall not be
subject to control, supervision, or direction by the
depart nent.

184
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1 Section 120. Paragraph (h) of subsection (4) of

2 | section 395.3025, Florida Statutes, is anended to read:

3 395. 3025 Patient and personnel records; copies;

4 | exam nation. - -

5 (4) Patient records are confidential and nust not be

6 | di scl osed without the consent of the person to whomthey

7 | pertain, but appropriate disclosure nay be nade without such

8 | consent to:

9 (h) The State Long-Term Care Onbudsman Council and the
10 | | ocal ¢hist+i+et | ong-term care onbudsnman councils, with respect
11| to the records of a patient who has been admitted froma
12 | nursing hone or long-termcare facility, when the councils are
13 | conducting an investigation involving the patient as
14 | aut hori zed under part |1 of chapter 400, upon presentation of
15| identification as a council nenber by the person naking the
16 | request. Disclosure under this paragraph shall only be nade
17 | after a conpetent patient or the patient's representative has
18 | been advi sed that disclosure nay be nmade and the patient has
19 | not obj ect ed.

20 Section 121. Paragraph (b) of subsection (3) of
21 | section 400.0063, Florida Statutes, is anended to read:
22 400. 0063 Establishnent of Ofice of State Long-Term
23 | Care Onbudsman; designation of onmbudsnan and | egal advocate. --
24 (3)
25 (b) The duties of the | egal advocate shall i nclude,
26 | but not be limted to:
27 1. Assisting the onbudsman in carrying out the duties
28 | of the office with respect to the abuse, neglect, or violation
29 | of rights of residents of long-termcare facilities.
30
31
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2. Assisting the state and | ocal ¢ist+iet ombudsnan
councils in carrying out their responsibilities under this

part.

3. lInitiating and prosecuting | egal and equitable
actions to enforce the rights of long-termcare facility
residents as defined in this chapter

4. Serving as |legal counsel to the state and | oca
gist++et onbudsman councils, or individual nenbers thereof,
agai nst whom any suit or other legal action is initiated in

connection with the performance of the official duties of the
councils or an individual nenber

Section 122. Paragraph (f) of subsection (1) and
subsections (2) and (3) of section 400.0065, Florida Statutes,
are anended to read:

400. 0065 State Long-Term Care Onbudsnman; duties and
responsibilities; conflict of interest.--

(1) The purpose of the Ofice of State Long-Term Care
Orbudsman shal |l be to:

(f) Provide adnministrative and technical assistance to
state and | ocal ¢istriet onmbudsman council s.

(2) The State Long-Term Care Onbudsnman shall have the
duty and authority to:

(a) Assist and support the efforts of the State
Long- Term Care Qrbudsnan Council in the establishnment and
coordi nation of |ocal ¢st++et onbudsnman councils throughout

t he state.

(b) Performthe duties specified in state and federa
| aw, rules, and regul ations.

(c) Wthinthe limts of federal and state funding
aut hori zed and appropriated, enploy such personnel, including
staff for |ocal dstr+et onbudsman councils, as are necessary

186

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

CS for SB 358 First Engrossed

to perform adequately the functions of the office and provide
or contract for legal services to assist the state and | oca

eh—st+i+et onbudsnman councils in the performance of their
duties. Staff positions for each |ocal éist++et onbudsnman
council may be established as career service positions, and

shall be filled by the onbudsnman after i consultation with

t he respective | ocal distriet onbudsman counci l

(d) Contract for services necessary to carry out the
activities of the office.

(e) Apply for, receive, and accept grants, gifts, or
ot her paynents, including, but not linited to, real property,
personal property, and services froma governnental entity or
other public or private entity or person, and nake
arrangenents for the use of such grants, gifts, or paynents.

(f) Annually prepare a budget request that shall be

submitted to the Governor by the departnent for transnmittal to

the Legi sl ature.

(g) Coordinate, to the greatest extent possible, state
and | ocal distr+et onbudsman services with the protection and

advocacy systens for individuals with devel opnenta
disabilities and nental illnesses and with | egal assi stance
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prograns for the poor through adoption of nmenoranda of
under st andi ng and ot her neans.
(h) Enter into a cooperative agreenent with the

statewi de and district human rights advocacy conmittees for

t he purpose of coordinating advocacy services provided to

residents of long-termcare facilities.

(i) Enter into a cooperative agreenent with the
Medi caid Fraud Division as prescribed under s. 731(e)(2)(B) of
the A der Anericans Act.

(3) The State Long-Term Care Onbudsnman shall not:

(a) Have a direct involverment in the licensing or

certification of, or an ownership or investnent interest in, a
long-termcare facility or a provider of a long-termcare
servi ce.

(b) Be enployed by, or participate in the nmanagenent
of, along-termcare facility.

(c) Receive, or have a right to receive, directly or
indirectly, remuneration, in cash or in kind, under a
conpensation agreenent with the owner or operator of a
long-termcare facility.

The Departnent of Elderly Affairs, in consultation with

onbudsman, shal | adopt rules to establish procedures to
identify and elimnate conflicts of interest as described in
this subsecti on.

Section 123. Section 400.0066, Florida Statutes, is
created to read

400.0066 O fice of State Long-Term Care Onbudsnan and
departnents of state governnent. --

(1) The State Long-Term Care Onbudsman shall perform

the duties specified in state and federal |aw.
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1 (2) Oficials fromthe Departnment of Elderly Affairs,
2| the Agency for Health Care Adm nistration, and the Departnent
3] of Children and Fanily Services shall not interfere in the

4 | performance of official duties of any onbudsnman staff or

5| vol unt eers.

6 (3) The Departnent of Elderly Affairs shall provide

7 | adm ni strative support to the | ong-term care onbudsnan

8 | program i ncl udi ng:

9 (a) Ofice space for state and | ocal onbudsnan

10 | counci | s.

11 (b) Assistance with personnel, accounting, and

12 | nanagenent i nformation systens.

13 (4) The Departnent of Elderly Affairs shall neet the
14 | costs associated with these functions from funds appropri ated
15| to the departnent.

16 (5) The Departnent of Elderly Affairs shall include
17 | the costs associated with support of the long-termcare

18 | onbudsnan programin devel oping its budget requests for

19 | consideration by the Governor and submittal to the
20 | Legi sl ature.
21 (6) The Departnent of Elderly Affairs may divert from
22 | the federal onmbudsnan appropriation an amount equal to the
23 | departnent's administrative cost ratio, not to exceed 10
24 | percent of the federal appropriation, for the onbudsman. The
25| remmi ning ninety percent or nore of the allotnent fromthe
26 | A der Americans Act Program shall be expended on direct
27 | onbudsman activities.
28 Section 124. Section 400.0067, Florida Statutes, is
29 | anended to read:
30 400. 0067 Establishnent of State Long-Term Care
31 | Onbudsman Council; duties; nenbership.--
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(1) There is created within the Ofice of State
Long- Term Care QOrbudsnan, the State Long-Term Care Onbudsnan
Counci | .

(2) The State Long-Term Care Onbudsman Council shall

(a) Assist the onbudsman in reaching a consensus anong
| ocal di-st+iet onbudsman councils on issues of statew de

concern.

(b) Serve as an appellate body in receiving fromthe
| ocal ¢ist+ri+et onbudsman councils conplaints not resol ved at
the | ocal distriet |level. The state onbudsman council nay
enter any long-termcare facility involved in an appeal

pursuant to the conditions specified in s. 400.0069(3).

(c) Assist the onbudsman to di scover, investigate, and
determ ne the existence of abuse or neglect in any long-term
care facility and to devel op procedures, in consultation with
the Departnent of Elderly Affairs, relating to such
i nvestigations. Investigations may consist, in part, of one or
nore onsite adm nistrative inspections.

(d) Assist the onbudsman in eliciting, receiving,
respondi ng to, and resolving conplaints nade by or on behal f
of long-termcare facility residents and in devel opi ng
procedures, in consultation with the Departnent of Elderly
Affairs, relating to the receipt and resol ution of such
conpl ai nts.

(e) Elicit and coordinate state, local, and voluntary
organi zati onal assistance for the purpose of inproving the
care received by residents of a long-termcare facility.

(f) Be authorized to call upon appropriate agencies of
state governnent for such professional assistance as may be
needed in the discharge of its duties, including assistance
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fromthe adult protective services program of the Departnment
of Children and Fanily Services.

(9g) th)y Prepare an annual report describing the

activities carried out by the onbudsman and the State

Long- Term Care Orbudsnan Council in the year for which the
report is prepared. The State Long-Term Care Orbudsnan
Council shall submit the report to the Conm ssioner of the
United States Adm nistration on Aging, the Governor, the

Presi dent of the Senate, the Speaker of the House of
Representatives, the minority | eaders of the House and Senate,
t he chai rpersons of appropriate House and Senate conmittees,
the Secretaries of Elderly Affairs and Children and Famly
Services, and the Director of Health Care Adninistration. The
report shall be subnmitted at | east 30 days before the
conveni ng of the regular session of the Legislature and shall,
at a mni mum

1. Contain and anal yze data coll ected concerning
conpl ai nts about and conditions in long-termcare facilities.

2. Evaluate the problens experienced by residents of
long-termcare facilities.

3. Contain reconmendations for inproving the quality
of life of the residents and for protecting the health,
safety, welfare, and rights of the residents.

4. Analyze the success of the onbudsman program during
the preceding year and identify the barriers that prevent the
optimal operation of the program The report of the programs
successes shall also address the rel ationship between the

191
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state | ong-term care onbudsman program the Departnent of
Elderly Affairs, the Agency for Health Care Adninistration
and the Departnent of Children and Fanmily Services, and an
assessnment of how successfully the state |l ong-termcare
onbudsman program has carried out its responsibilities under
the A der Anmericans Act.

5. Provide policy and regulatory and | egislative
reconmendations to solve identified problens; resolve
residents' conplaints; inprove the quality of care and life of
the residents; protect the health, safety, welfare, and rights
of the residents; and renove the barriers to the optim
operation of the state |long-term care onbudsman program

6. Contain reconmendations fromthe |ocal distriet
onbudsman councils regardi ng program functions and activiti es.

7. Include a report on the activities of the |lega
advocate and ot her |egal advocates acting on behalf of the
| ocal dist+riet and state councils.

(3)(a) The State Long-Term Care Qrbudsnan Counci
shal | be conposed of: one active local council nenber

desi gnhated by each local council and three persons appointed

by the CGover nor. anurber—of—renbers—egual—to—thenurber—of
’ . T I I I . el .
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(b)1. The onbudsnman, in consultation with the

secretary and the state onbudsman council, shall subnit a list

of at | east eight nanes to the Governor of persons not serving

on a | ocal council.

2. The Governor shall appoint three nenbers fromthe

list, at |east one of whom nust be over 60 years of age.

3. |If the Governor's appointnents are not nade within

60 days after the onbudsnan subnits the list, the onbudsnan

in consultation with the state onbudsman council, shal

appoi nt three nenbers, at |east one of whom nust be over 60

years of age

(c)tb)r Al nenbers shall be appointed to serve 3-year
terns. A nenber of the state onbudsman council nmay not serve

nore than two consecutive terns. Any vacancy shall be filled

in the sanme nmanner as the original appointnent. The position
of any nenber missing three consecutive regul ar neetings
wi t hout cause shall be declared vacant. The findings of the

onbudsman regardi ng cause shall be final and binding.
(d) ey The state onmbudsman council shall elect a
chairperson for a termof 1 year from anong the nenbers who

have served for at least 1 year. The chairperson shall select
a vice chairperson fromanong the nenbers. The vice

chai rperson shall preside over the council in the absence of

t he chai r person.
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1 (e) td)y The state ombudsman council shall meet upon the
2| call of the chairperson, at |least quarterly or nore frequently
3 | as needed.
4 (f) ey Menbers shall receive no conpensation but shal
5| be reinbursed for per diemand travel expenses as provided in
6s. 112.061.
7 ” I et . I I
8 | as—providetd—by—this—seetion—
9 (4)t5) No officer, enployee, or representative of the
10| Ofice of State Long-Term Care Orbudsman or of the State
11 | Long- Term Care Onbudsman Council, nor any nenber of the
12 | imediate fam |y of such officer, enployee, or representative
13 | may have a conflict of interest. ThebPepartrent—of—FE-derty
14 | AHat+rs—n—eonsut-tation—w-th The onbudsmans-shal |l adopt rul es
15 ) to identify and renove conflicts of interest.
16 (5) t6) The Departnent of Elderly Affairs shall nake a
17 | separate and distinct request for an appropriation for al
18 | expenses for the state and | ocal ¢ist+ri+et onbudsman councils.
19 Section 125. Section 400.0069, Florida Statutes, is
20 | anended to read:
21 400. 0069 Local bBistriet | ong-term care onbudsman
22 | councils; duties; nenbership.--
23 (1) There shall be at |east one long-termcare
24 | onbudsman council in each of the planning and service areas of
25| the Departnent of Elderly Affairs, which shall function under
26 | the direction of the onbudsman and the state onbudsman
27 | counci | .
28 (2) The duties of the | ocal distr+et onbudsman counci
29 | are
30
31
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(a) To serve as a third-party nechanismfor protecting
the health, safety, welfare, and civil and human rights of
residents of a long-termcare facility.

(b) To discover, investigate, and determine the
exi stence of abuse or neglect in any long-termcare facility
and to use the procedures provided for in ss. 415.101-415. 113
when applicable. Investigations may consist, in part, of one
or nore onsite administrative inspections.

(c) To elicit, receive, investigate, respond to, and
resolve conpl ai nts nmade by, or on behalf of, long-termcare
facility residents.

(d) To review and, if necessary, to coment on, for
their effect on the rights of long-termcare facility
residents, all existing or proposed rules, regulations, and
ot her governnental policies relating to long-termcare
facilities.

(e) To review personal property and nbney accounts of
Medi caid residents pursuant to an investigation to obtain
information regarding a specific conplaint or problem

(f) To represent the interests of residents before
governnment agencies and to seek administrative, legal, and
other renedies to protect the health, safety, welfare, and
rights of the residents.

(g) To carry out other activities that the onmbudsnan
determ nes to be appropriate.

(3) In order to carry out the duties specified in
subsection (2), the |ocal distriet onbudsman council is
aut hori zed, pursuant to ss. 400.19(1) and 400.434, to enter
any long-termcare facility without notice or first obtaining
a warrant, subject to the provisions of s. 400.0073(5).
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(4) Each | ocal ¢ist+iet onmbudsnan council shall be
conposed of no less than 15 nenbers and no nore than 30
nmenbers fromthe | ocal planning and service area ¢istriet, to

include the following: one nedical or osteopathic physician
whose practice includes or has included a substantial nunber
of geriatric patients and who may have linited practice in a
long-termcare facility; one registered nurse who has
geriatric experience, if possible; one |licensed pharnacist;
one registered dietitian; at |least six nursing hone residents
or representative consuner advocates for nursing hone
residents; at |east three residents of assisted living
facilities or adult famly-care hones or three representative
consuner advocates for long-termcare facility residents; one
attorney; and one professional social worker. 1In no case
shall the nmedical director of a long-termcare facility or an
enpl oyee of the Agency for Health Care Adninistration, the
Departnent of Children and Fam |y Services, or the Departnent
of Elderly Affairs serve as a nenber or as an ex officio
menber of a council. Each nenber of the council shall certify
that neither the council menber nor any nenber of the counci
nmenber's inmediate fanmily has any conflict of interest
pursuant to subsection (10). Local Bistri+et onbudsman
councils are encouraged to recruit council nenbers who are 60
years of age or ol der.

(5) Al nenbers shall be appointed to serve 3-year
terns. Upon expiration of a termand in case of any other
vacancy, the council shall sel ect appoint a replacenent by
majority vote ef—the—ecouncit—stubject—to—the—-approval—oef—the
Governor. The onbudsman shall review the selection of the
council and reconmend approval or disapproval to the Governor

If no action is taken by the Governor to approve or di sapprove
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the replacenent of a nenber within 30 days after the onmbudsnan
cotneit has notified the Governor of his or her
r econirendat i on, the—appointrhent—the—appoitntent—of t he
repl acenent shall be considered di sapproved and the process
for selection of a replacenent shall be repeated apptroved. Fhe
F I . I . I .
\Ni E|I6UE catse Sllal I be deel at ed Vaea“t .
(6) The local ¢istriet onbudsman council shall elect a
chair for a termof 1 year from nenbers who have served at

| east 1 year. The chair shall select a vice chair from anong
the nmenbers of the council. The vice chair shall preside over
the council in the absence of the chair.

(7) The local distriet onbudsman council shall neet
upon the call of the chair or the onbudsman, at |east once a

nmonth or nore frequently as needed to handl e energency
situations.

(8) A nenber of a | ocal distr+et onbudsman counci
shal | receive no conpensation but shall be reinbursed for

travel expenses both within and outside the county of

residence in accordance with the provisions of s. 112.061
(9) The local ¢istriet ombudsman councils are

aut horized to call upon appropriate agencies of state

governnment for such professional assistance as nay be needed

in the discharge of their duties. Al state agencies shal

cooperate with the |ocal distret onbudsman councils in

provi di ng requested informati on and agency representatives at

council neetings. FThebepartrwent—ef—Chitdren—andfanmty
. b . o e kind
. . : el . S L
PN ot e Lol
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. ordst e | adrini .
stupport—

(10) No officer, enployee, or representative of a
| ocal dist+rt+et | ong-term care onbudsman council, nor any
menber of the imediate fam |y of such officer, enployee, or
representative, may have a conflict of interest. Fhe

ol derd Ffairs—i I . ik The

onbudsmanyshal | adopt rules to identify and renove conflicts
of interest.

Section 126. Section 400.0071, Florida Statutes, is
amended to read:

400. 0071 Conpl ai nt procedures. --

(1) The state onbudsman council shall establish state
and | ocal distr+et procedures for receiving conplaints agai nst

a nursing hone or long-termcare facility or its enpl oyee.

(2) These procedures shall be posted in full viewin
every nursing hone or long-termcare facility. Every resident
or representative of a resident shall receive, upon admi ssion
to a nursing hone or long-termcare facility, a printed copy
of the procedures of the state and the | ocal distriet
ombudsman counci | s.

Section 127. Subsections (1), (2), (3), and (4) of
section 400.0073, Florida Statutes, are anended to read:

400. 0073 State and | ocal ¢istriet ombudsnman counci
i nvestigations.--

(1) A local distriet ombudsman council shal
i nvestigate any conplaint of a resident or representative of a

resident based on an action by an administrator or enpl oyee of
a nursing hone or long-termcare facility which mght be:
(a) Contrary to |aw
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(b) Unreasonabl e, unfair, oppressive, or unnecessarily
di scrimnatory, even though in accordance with | aw

(c) Based on a mstake of fact.

(d) Based on inproper or irrelevant grounds.

(e) Unacconpani ed by an adequate statenent of reasons.

(f) Perforned in an inefficient manner

(g) Oherw se erroneous.

(2) In an investigation, both the state and | oca
th—st++et onbudsnman councils have the authority to hold
heari ngs.

(3) Subsequent to an appeal froma |ocal éistret
onbudsman council, the state onmbudsman council nay investigate

any nursing hone or long-termcare facility.
(4) In addition to any specific investigation made
pursuant to a conplaint, the | ocal ¢stri+et onbudsman counci

shal | conduct, at |east annually, an investigation, which
shal|l consist, in part, of an onsite adm nistrative

i nspection, of each nursing horme or long-termcare facility
within its jurisdiction

Section 128. Section 400.0075, Florida Statutes, is
amended to read:

400. 0075 Conpl ai nt resolution procedures. --

(1) Any conplaint, including any problemidentified by
an onbudsman council as a result of an investigation, deened
valid and requiring renedial action by the |ocal distriet
onbudsman council shall be identified and brought to the
attention of the long-termcare facility adnmnistrator in
writing. Upon receipt of such docunment, the adnministrator, in
concurrence with the | ocal distr+et onbudsman council chair,

shal | establish target dates for taking appropriate renedial
action. |If, by the target date, the renedial action is not
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1| conpleted or forthcom ng, the |ocal ¢istriet ombudsman counci
2| may:

3 (a) Extend the target date if the council has reason
4| to believe such action would facilitate the resolution of the
5| conpl aint.

6 (b) In accordance with s. 400.0077, publicize the

7 | conplaint, the reconmendations of the council, and the

8 | response of the long-termcare facility.

9 (c) Refer the conplaint to the state onbudsnan

10 | counci | .

11

12| If the health, safety, welfare, or rights of the resident are
13| in inmnent danger, the |ocal éist++et |ong-termcare

14 | onbudsnan council may seek i mediate | egal or administrative
15 )| renedies to protect the resident.

16 (2) Upon referral fromthe |ocal éist+et onbudsnman
17 | council, the state onbudsman council shall assune the

18 | responsibility for the disposition of the conplaint. |If a
19| long-termcare facility fails to take action on a conpl ai nt
20| found valid by the state onbudsman council, the state counci
21 | may:
22 (a) In accordance with s. 400.0077, publicize the
23| conpl aint, the recommendations of the council, and the
24 | response of the long-termcare facility.
25 (b) Recommend to the agency a series of facility
26 | reviews pursuant to s. 400.19(4) to assure correction and
27 | nonrecurrence of conditions that give rise to conplaints
28 | against a long-termcare facility.
29 (c) Recommend to the agency changes in rules for
30| inspecting and licensing or certifying |ong-termcare
31| facilities, and recomend to the Agency for Health Care
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Adm ni stration changes in rules for |licensing and regul ating
long-termcare facilities.

(d) Refer the conplaint to the state attorney for
prosecution if there is reason to believe the long-termcare
facility or its enployee is guilty of a criminal act.

(e) Recommend to the Agency for Health Care
Adm nistration that the long-termcare facility no | onger
receive paynents under the State Medical Assistance Program
(Medi cai d) .

(f) Recommend that the agency initiate procedures for
revocation of license in accordance with chapter 120.

(g) Seek legal, adnministrative, or other renedies to
protect the health, safety, welfare, or rights of the
resi dent.

If the health, safety, welfare, or rights of the resident are
in inmmnent danger, the State Long-Term Care Orbudsman Counci
shal | seek inmrediate legal or administrative renedies to
protect the resident.

(3) The state onbudsman council shall provide, as part
of its annual report required pursuant to s.
400. 0067(2) (g) th)y, information relating to the disposition of
all conmplaints to the Departnent of Elderly Affairs

Section 129. Paragraph (a) of subsection (1) and
subsections (4) and (5) of section 400.0077, Florida Statutes,
are anended to read:

400. 0077 Confidentiality.--

(1) The following are confidential and exenpt fromthe
provisions of s. 119.07(1):

(a) Resident records held by the onbudsman or by the
state or a | ocal distriet onbudsman council
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(4) Menbers of any state or |ocal ¢ist+i+et onbudsnan
council shall not be required to testify in any court with

respect to matters held to be confidential under s. 400.414
except as may be necessary to enforce the provisions of this
act .

(5) Subject to the provisions of this section, the
Ofice of State Long-Term Care Onbudsnman Bepartrent—of—Erderty
AfHfar+rs—n—reonsultatien—withtheonrbudsman—andtheState
teng—Tterm-Care—Orbudstan—Counci+-shal | adopt rules for the
di scl osure by the onbudsnman or | ocal distr+et onbudsnan
councils of files nmintained by the program

Section 130. Subsection (2) of section 400. 0079,
Fl orida Statutes, is anended to read:

400. 0079 I nmunity.--

(2) The onbudsnman or any person acting on behal f of

the Office of State Long-Term Care Onbudsnman or the state or a
| ocal dist+rt+et | ong-term care onbudsman council shall be
i mune fromany liability, civil or crimnal, that otherw se
m ght be incurred or inposed, during the good faith
perfornmance of official duties.

Section 131. Subsections (1) and (2) of section
400. 0081, Florida Statutes, are anended to read:

400. 0081 Access. --

(1) The Ofice of State Long-Term Care Onbudsnan, the
State Long-Term Care Onbudsnman Council, and the |ocal éistriet
| ong-term care onbudsnman councils, or their representatives,

shall have access to:

(a) Long-termcare facilities and residents.

(b) Medical and social records of a resident for
review, if:
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1 1. The office has the perm ssion of the resident or

2| the legal representative of the resident; or

3 2. The resident is unable to consent to the review and

4| has no legal representative.

5 (c) Medical and social records of the resident as

6 | necessary to investigate a conplaint, if:

7 1. A legal guardian of the resident refuses to give

8 | permni ssi on.

9 2. The office has reasonabl e cause to believe that the
10 | guardian is not acting in the best interests of the resident.
11 3. The representative obtains the approval of the
12 | onbudsman.

13 (d) The administrative records, policies, and
14 | docunents to which the residents, or the general public, have
15 | access.
16 (e) Upon request, copies of all |icensing and
17 | certification records maintained by the state with respect to
18| a long-termcare facility.
19 (2) Notwithstandi ng paragraph (1)(b), if, pursuant to
20| a conplaint investigation by the state onbudsman council or a
21| | ocal distr+et onbudsman council, the |legal representative of
22 | the resident refuses to give permssion for the rel ease of the
23 | resident's records, and if the Ofice of the State Long-Term
24 | Care Onbudsman Getneit has reasonabl e cause to find that the
25| legal representative is not acting in the best interests of
26| the resident, the nedical and social records of the resident
27 | nust be nmade available to the state or |ocal ¢istriet counci
28 | as is necessary for the nenbers of the council to investigate
29 | the conpl ai nt.
30 Section 132. Subsections (1) and (2) of section
31| 400.0083, Florida Statutes, are anended to read:
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400.0083 Interference; retaliation; penalties.--

(1) It shall be unlawful for any person, long-term
care facility, or other entity to willfully interfere with a
representative of the Ofice of the State Long-Term Care
Onbudsman, the State Long- Term Care Orbudsman Council, or a
| ocal ¢ist+ri+et | ong-term care onbudsnman council in the

perfornmance of official duties.

(2) It shall be unlawful for any person, long-term
care facility, or other entity to retaliate agai nst any
resi dent, enployee, or other person for filing a conplaint
with, providing information to, or otherw se cooperating with
any representative of the Ofice of the State Long-Term Care
Onbudsman, the State Long- Term Care Orbudsman Council, or a
| ocal distri+et | ong-term care onbudsman counci |

Section 133. Section 400.0087, Florida Statutes, is
amended to read:

400. 0087 Agency oversight. --

(1) The Departnent of Elderly Affairs shall nonitor

the | ocal distriet onbudsman councils responsible for carrying
out the duties delegated by s. 400.0069 and federal |law. The
departnment, in consultation with the onbudsnan and the State

Long- Term Care Qrbudsnan Council, shall adopt rules to
establish the policies and procedures for the nonitoring of
| ocal dist+iet onbudsman council s.

(2) The departnent is responsible for ensuring that

the Ofice of State Long-Term Care Onbudsnan prepares its
annual report; provides information to public and private
agencies, legislators, and others; provides appropriate
training to representatives of the office or of the state or
| ocal ¢ist+ri+et | ong-term care onbudsnman councils; and

coordi nat es onmbudsnan services with the Advocacy Center for
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1| Persons with Disabilities and with providers of |egal services
2| to residents of long-termcare facilities in conpliance with
3| state and federal |aws.
4 (3) The Departnent of Elderly Affairs is the
5| designated state unit on aging for purposes of conplying with
6 | the federal O der Anericans Act. The Departrment of Elderly
7| Affairs shall ensure that the onbudsnman program has the
8| objectivity and i ndependence required to qualify it for
9 | fundi ng under the federal O der Americans Act, and shall carry
10 | out the long-term care onbudsnan programthrough the O fice of
11 | the State Long- Term Care QOrbudsnan Getunreit+. The Departnment of
12 | Elderly Affairs shall al so:
13 (a) Receive and disburse state and federal funds for
14 | purposes that the state onbudsman council has fornmulated in
15 | accordance with the O der Anericans Act.
16 (b) Act as l|liaison between the federal program
17 | representatives, the staffs of the state and | ocal eistriet
18 | onbudsman councils, and nenbers of the state and | oca
19 | dist+riet onbudsman council s.
20 Section 134. Section 400.0089, Florida Statutes, is
21 | anended to read
22 400. 0089 Agency reports.--The State Long-Term Care
23 | Onbudsman Council, shall, in cooperation with the Departnent
24 | of Elderly Affairs, maintain a statew de uniformreporting
25| systemto collect and anal yze data relating to conplaints and
26 | conditions in long-termcare facilities and to residents, for
27 | the purpose of identifying and resolving significant problens.
28 | The council shall subnmit such data as part of its annua
29 | report required pursuant to s. 400.0067(2)(g){h)yto the Agency
30| for Health Care Adninistration, the Departnent of Children and
31| Family Services, the Statew de Hunman Ri ghts Advocacy
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Committee, the Advocacy Center for Persons with Disabilities
the Comi ssioner for the United States Adninistration on

Agi ng, the National Onbudsnman Resource Center, and any ot her
state or federal entities that the onbudsman determ nes
appropri at e.

Section 135. Section 400.0091, Florida Statutes, is
amended to read:

400. 0091 Training.--The onbudsman shal |l provide
appropriate training to all enpl oyees of the Ofice of State
Long- Term Care Qrbudsnan and to the state and | ocal eist+riet
| ong-term care onbudsman councils, including all unpaid

vol unteers. The onbudsman shall inplenent the training
programno later than June 1, 1994. No enpl oyee, officer, or
representative of the office or of the state or |ocal distriet
| ong-term care onbudsman councils, other than the onbudsnan
may carry out any authorized ombudsnan duty or responsibility
unl ess the person has received the training required by this
section and has been approved by the onbudsnman as qualified to
carry out onbudsnan activities on behalf of the office or the
state or |ocal eist++et |ong-term care onbudsnan council s.

Section 136. Present subsections (8), (9), and (10) of
section 400.021, Florida Statutes, are renunbered as

subsections (7), (8), and (9), respectively, and present
subsection (7) is renunbered as subsection (10) and anended to
read:

400.021 Definitions.--Wen used in this part, unless
the context otherw se requires, the term

(10) A "Local Brstriet onbudsman council" neans a
| ocal dist+ri+et | ong-term care onbudsman council established
pursuant to s. 400.0069, located within the O der Anmericans
Act pl anni ng and service areas.
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Section 137. Paragraph (c) of subsection (1) and
subsections (2) and (3) of section 400.022, Florida Statutes,
are anended to read:

400. 022 Residents' rights.--

(1) Al licensees of nursing hone facilities shal
adopt and nmamke public a statenent of the rights and
responsibilities of the residents of such facilities and shal
treat such residents in accordance with the provisions of that
statenent. The statenent shall assure each resident the
fol | owi ng:

(c) Any entity or individual that provides health,
social, legal, or other services to a resident has the right
to have reasonabl e access to the resident. The resident has
the right to deny or withdraw consent to access at any tine by
any entity or individual. Notw thstanding the visiting policy
of the facility, the follow ng individuals nust be pernitted
i medi ate access to the resident:

1. Any representative of the federal or state
governnent, including, but not linmted to, representatives of
the Departnent of Children and Family Services, the Departnment
of Health, the Agency for Health Care Admi nistration, the
O fice of the Attorney CGeneral, and the Departrment of Elderly
Affairs; any law enforcenent officer; nenbers of the state or
| ocal distret onbudsnman council; and the resident's
i ndi vi dual physician

2. Subject to the resident's right to deny or wthdraw
consent, imediate famly or other relatives of the resident.

The facility nust allow representatives of the State Long- Term
Care Onbudsman Council to exanmine a resident's clinica
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1| records with the permission of the resident or the resident's
2| legal representative and consistent with state | aw.

3 (2) The licensee for each nursing hone shall orally
4l informthe resident of the resident's rights and provide a

5| copy of the statenent required by subsection (1) to each

6| resident or the resident's legal representative at or before
7| the resident's adnission to a facility. The licensee shal

8 | provide a copy of the resident's rights to each staff nenber
9] of the facility. Each such licensee shall prepare a witten
10 | plan and provide appropriate staff training to i npl enent the
11 | provisions of this section. The witten statenent of rights
12 | nust include a statenment that a resident may file a conpl aint
13| with the agency or |ocal distriet onmbudsman council. The

14 | statenent nust be in boldfaced type and shall include the

15 | nane, address, and tel ephone nunbers of the | ocal distriet
16 | onbudsnan council and adult abuse registry where conplaints
17 | may be | odged.

18 (3) Any violation of the resident's rights set forth
19 ) in this section shall constitute grounds for action by the
20 | agency under the provisions of s. 400.102. 1In order to
21 | determ ne whether the |icensee is adequately protecting
22 | residents' rights, the annual inspection of the facility shal
23 | include private infornmal conversations with a sanple of
24 | residents to discuss residents' experiences within the
25| facility with respect to rights specified in this section and
26 | general conpliance with standards, and consultation with the
27 | onbudsman council in the |ocal dstr+et in which the nursing
28 | honme is | ocated.
29 Section 138. Subsections (8), (9), (11), (12), (13),
30| and (14) of section 400.0255, Florida Statutes, are anmended to
31| read
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1 400. 0255 Resident transfer or discharge; requirenents
2 | and procedures; hearings.--

3 (8) The notice required by subsection (7) nust be in
41 witing and nust contain all information required by state and
5| federal law, rules, or regulations applicable to Medicaid or
6 | Medi care cases. The agency shall devel op a standard docunent
7] to be used by all facilities licensed under this part for

8 | purposes of notifying residents of a discharge or transfer

9 | Such docunent rnust include a neans for a resident to request
10 | the | ocal ¢ist+i+et | ong-term care onbudsman council to review
11| the notice and request information about or assistance with
12 ) initiating a fair hearing with the departnent's Ofice of

13 | Appeal s Hearings. In addition to any other pertinent

14 | information included, the formshall specify the reason

15| al l owed under federal or state law that the resident is being
16 | di scharged or transferred, with an explanation to support this
17 | action. Further, the formshall state the effective date of
18 | the discharge or transfer and the location to which the

19 | resident is being discharged or transferred. The form shal
20| clearly describe the resident's appeal rights and the
21 | procedures for filing an appeal, including the right to
22 | request the |ocal ¢ist+r+et onbudsnman council to review the
23 | notice of discharge or transfer. A copy of the notice nust be
24 | placed in the resident's clinical record, and a copy nust be
25| transmitted to the resident's |egal guardian or representative
26| and to the |ocal ¢istriet ombudsnan counci l
27 (9) A resident may request that the | ocal dist+riet
28 | onbudsman council review any notice of discharge or transfer
29 | given to the resident. Wen requested by a resident to review
30| a notice of discharge or transfer, the |ocal ¢ist+riet
31 | onbudsman council shall do so within 7 days after receipt of
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the request. The nursing hone adninistrator, or the

adm ni strator's designee, nust forward the request for review
contained in the notice to the | ocal distriet onbudsman
council within 24 hours after such request is submtted.

Failure to forward the request within 24 hours after the
request is submitted shall toll the running of the 30-day
advance notice period until the request has been forwarded.
(11) Notwi thstandi ng paragraph (10)(b), an energency
di scharge or transfer nay be inplenented as necessary pursuant
to state or federal law during the period of tine after the
notice is given and before the tine a hearing decision is
rendered. Notice of an energency di scharge or transfer to the
resident, the resident's |legal guardian or representative, and
the | ocal distriet onbudsman council if requested pursuant to

subsection (9) nust be by tel ephone or in person. This notice
shal | be given before the transfer, if possible, or as soon
thereafter as practicable. A local distriet onbudsman counci

conducting a review under this subsection shall do so within
24 hours after receipt of the request. The resident's file
nust be docunented to show who was contacted, whether the
contact was by tel ephone or in person, and the date and tine
of the contact. If the notice is not given in witing, witten
notice neeting the requirenents of subsection (8) nust be

gi ven the next working day.

(12) After receipt of any notice required under this
section, the |ocal distr+et onmbudsman council may request a
private informal conversation with a resident to whomthe
notice is directed, and, if known, a fanmly nenber or the
resident's |egal guardian or designee, to ensure that the
facility is proceeding with the discharge or transfer in
accordance with the requirenents of this section. If
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requested, the | ocal distr+et onbudsnman council shall assi st

the resident with filing an appeal of the proposed di scharge
or transfer.

(13) The follow ng persons nmust be present at al
hearings authorized under this section

(a) The resident, or the resident's |egal
representative or designee.

(b) The facility administrator, or the facility's
| egal representative or designee.

A representative of the |ocal distr+et long-termcare

onbudsman council nay be present at all hearings authorized by
this section.

(14) In any hearing under this section, the foll ow ng
i nformati on concerning the parties shall be confidential and
exenpt fromthe provisions of s. 119.07(1):

(a) Nanes and addresses.

(b) Medical services provided.

(c) Social and economic conditions or circunstances.

(d) Evaluation of personal infornmation

(e) Medical data, including diagnosis and past history
of disease or disability.

(f) Any information received verifying i ncone
eligibility and amount of nedical assistance paynents. |ncone
information received fromthe Social Security Adninistration
or the Internal Revenue Service nust be safeguarded according
to the requirenents of the agency that furnished the data.

The exenption created by this subsection does not prohibit
access to such information by a |ocal dist++et |ong-termcare
onbudsman counci |l upon request, by a review ng court if such
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1| information is required to be part of the record upon

2 | subsequent review, or as specified in s. 24(a), Art. | of the
3| State Constitution.

4 Section 139. Subsection (1) of section 400.19, Florida
5| Statutes, is anended to read:

6 400.19 Right of entry and inspection.--

7 (1) The agency and any duly designated officer or

8 | enpl oyee thereof or a nenber of the State Long- Term Care

9 | Orbudsman Council or the | ocal ¢ist+iet | ong-termcare

10 | onbudsnman council shall have the right to enter upon and into
11| the prenmises of any facility |icensed pursuant to this part,
12 | or any distinct nursing hone unit of a hospital |icensed under
13 | chapter 395 or any freestanding facility licensed under

14 | chapter 395 that provides extended care or other long-term

15| care services, at any reasonable tine in order to deternine
16 | the state of conpliance with the provisions of this part and
17 | rules in force pursuant thereto. The right of entry and

18 | inspection shall also extend to any prenmi ses which the agency
19 | has reason to believe is being operated or maintained as a
20| facility without a license, but no such entry or inspection of
21| any prem ses shall be nade w thout the perm ssion of the owner
22 | or person in charge thereof, unless a warrant is first
23 | obtained fromthe circuit court authorizing sane. Any
24 | application for a facility license or renewal thereof, made
25| pursuant to this part, shall constitute pernission for and
26 | conpl ete acqui escence in any entry or inspection of the
27 | premi ses for which the license is sought, in order to
28 | facilitate verification of the information subnitted on or in
29 | connection with the application; to discover, investigate, and
30 | determi ne the existence of abuse or neglect; or to elicit,
31| receive, respond to, and resolve conplaints. The agency shall,
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within 60 days after receipt of a conplaint nade by a resident
or resident's representative, conplete its investigation and
provide to the conplainant its findings and resol ution

Section 140. Subsection (1) of section 400.191,

Fl orida Statutes, is anended to read:

400.191 Availability, distribution, and posting of
reports and records. --

(1) The agency shall provide information to the public
about all of the licensed nursing hone facilities operating in
the state. The agency shall, within 60 days after an annua
inspection visit or within 30 days after any interimvisit to
a facility, send copies of the inspection reports to the |oca

ehi—st+i+et | ong-term care onbudsnman council, the agency's |oca
office, and a public library or the county seat for the county
in which the facility is |ocated.

Section 141. Subsection (6) and paragraph (c) of
subsection (7) of section 400.23, Florida Statutes, are
amended to read:

400. 23 Rules; evaluation and deficiencies; |icensure
status. --

(6) Prior to conducting a survey of the facility, the
survey teamshall obtain a copy of the |ocal distriet
| ong-term care onbudsman council report on the facility.

Probl ens noted in the report shall be incorporated into and
foll owed up through the agency's inspection process. This
procedure does not preclude the |ocal distri+et—nursinghore
and | ong-term care faettty onbudsnman council from requesting
the agency to conduct a followp visit to the facility.

(7) The agency shall, at |east every 15 nonths,
evaluate all nursing hone facilities and nmake a deternination
as to the degree of conpliance by each Iicensee with the
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1| established rul es adopted under this part as a basis for

2| assigning a licensure status to that facility. The agency

3| shall base its evaluation on the npbst recent inspection

4 | report, taking into consideration findings fromother official
5| reports, surveys, interviews, investigations, and inspections.
6 | The agency shall assign a |licensure status of standard or

7 | conditional to each nursing hone.

8 (c) In evaluating the overall quality of care and

9 | services and determ ning whether the facility will receive a
10 | conditional or standard l|license, the agency shall consider the
11| needs and limtations of residents in the facility and the

12 | results of interviews and surveys of a representative sanpling
13| of residents, famlies of residents, onbudsman council nenbers
14 ) in the planning and service area ¢ist+iet in which the

15| facility is located, guardians of residents, and staff of the
16 | nursing hone facility.

17 Section 142. Subsection (13) of section 400.419

18 | Florida Statutes, is anended to read:

19 400.419 Violations; adm nistrative fines.--
20 (13) The agency shall devel op and di ssem nate an
21| annual list of all facilities sanctioned or fined $5, 000 or
22| nore for violations of state standards, the nunmber and cl ass
23| of violations involved, the penalties inposed, and the current
24 | status of cases. The list shall be dissem nated, at no char ge,
25| to the Departnent of Elderly Affairs, the Departnent of
26 | Health, the Departnent of Children and Fanily Services, the
27 | area agencies on aging, the Statew de Human Ri ghts Advocacy
28 | Conmittee, and the state and | ocal ¢istriet—rursinghore
29 | onbudsman councils. The Departnent of Children and Fanmily
30| Services shall dissenminate the list to service providers under
31| contract to the departnent who are responsible for referring
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1| persons to a facility for residency. The agency may charge a
2| fee comensurate with the cost of printing and postage to

3| other interested parties requesting a copy of this list.

4 Section 143. Subsection (2) of section 400. 428,

5| Florida Statutes, is anended to read:

6 400. 428 Resident bill of rights.--

7 (2) The adnministrator of a facility shall ensure that
8| awitten notice of the rights, obligations, and prohibitions
9| set forth in this part is posted in a prom nent place in each
10| facility and read or explained to residents who cannot read.
11| This notice shall include the nane, address, and tel ephone

12 | nunbers of the |ocal distriet onmbudsman council and adult

13 | abuse registry and, when applicable, the Advocacy Center for
14 | Persons with Disabilities, Inc., and the district human rights
15 | advocacy committee, where conplaints may be | odged. The

16 | facility nust ensure a resident's access to a tel ephone to

17 | call the | ocal dist+i+et onbudsnman council, adult abuse

18 | regi stry, Advocacy Center for Persons with Disabilities, Inc.
19 | and district human rights advocacy conmmittee.
20 Section 144. Section 400.434, Florida Statutes, is
21 | anended to read
22 400.434 Right of entry and inspection.--Any duly
23 | designated officer or enployee of the departnment, the
24 | Departnment of Children and Fanmily Services, the agency, the
25| state or local fire marshal, or a nenber of the state or | oca
26 | gdistr+et long-term care onbudsman council shall have the right
27 | to enter unannounced upon and into the prenises of any
28| facility licensed pursuant to this part in order to determne
29 | the state of conpliance with the provisions of this part and
30| of rules or standards in force pursuant thereto. The right of
31| entry and inspection shall also extend to any prem ses which
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t he agency has reason to believe is being operated or
mai ntained as a facility without a |icense; but no such entry
or inspection of any prenises may be nmade without the
perm ssion of the owner or person in charge thereof, unless a
warrant is first obtained fromthe circuit court authorizing
such entry. The warrant requirenent shall extend only to a
facility which the agency has reason to believe is being
operated or maintained as a facility without a |icense. Any
application for a |license or renewal thereof nade pursuant to
this part shall constitute pernission for, and conplete
acqui escence in, any entry or inspection of the prem ses for
which the license is sought, in order to facilitate
verification of the information subnmitted on or in connection
with the application; to discover, investigate, and deternine
t he exi stence of abuse or neglect; or to elicit, receive,
respond to, and resolve conplaints. Any current valid |license
shal | constitute unconditional permssion for, and conplete
acqui escence in, any entry or inspection of the prenises by
aut hori zed personnel. The agency shall retain the right of
entry and inspection of facilities that have had a |icense
revoked or suspended within the previous 24 nonths, to ensure
that the facility is not operating unlawfully. However, before
entering the facility, a statenent of probable cause nust be
filed with the director of the agency, who nust approve or
di sapprove the action within 48 hours. Probable cause shal
include, but is not limted to, evidence that the facility
holds itself out to the public as a provider of personal care
services or the receipt of a conplaint by the long-termcare
onbudsman council about the facility.

Section 145. Subsection (2) of section 400. 435,
Fl orida Statutes, is anended to read:
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400. 435 Mui ntenance of records; reports.--

(2) Wthin 60 days after the date of the biennial
i nspection visit or within 30 days after the date of any
interimvisit, the agency shall forward the results of the
i nspection to the | ocal eist+iet onbudsnan council in whose

pl anni ng and service area, as defined in part Il, the facility
is located; to at |least one public library or, in the absence
of a public library, the county seat in the county in which
the inspected assisted living facility is |ocated; and, when
appropriate, to the district adult services and district
al cohol, drug abuse, and nental health program offices.

Section 146. Paragraph (i) of subsection (1) and
subsection (5) of section 400.4415, Florida Statutes, are
amended to read:

400. 4415 Assisted living facilities advisory
conmittee. --

(1) There is created the assisted living facilities
advi sory committee, which shall assist the agency in
devel oping and i npl enenting a pilot rating systemfor
facilities. The conmittee shall consist of nine nmenbers who
are to be appointed by, and report directly to, the director
of the agency. The nenbership is to include:

(i) ©One consuner representative froma | ocal distriet

| ong-term care onbudsnman counci |

(5) In deternmining the rating and eval uating the
overall quality of care and services, the agency shal
consider the needs and linmtations of residents in the
facility and the results of interviews and surveys of a
representative sanpling of residents, famlies of residents,
| ong-term care onbudsnman council nenbers in the planning and
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1| service area ¢ist+iet in which the facility is | ocated

2 | guardi ans of residents, and staff of the facility.

3 Section 147. Subsection (7) of section 400.619,

4| Florida Statutes, is anended to read:

5 400. 619 Licensure application and renewal . --

6 (7) Access to a licensed adult fanmily-care hone nust

7 | be provided at reasonable tines for the appropriate officials
8 | of the departnent, the Departnent of Health, the Departnent of
9| Children and Fanily Services, the agency, and the State Fire
10 | Marshal, who are responsible for the devel opnent and

11 | mai ntenance of fire, health, sanitary, and safety standards,
12| to inspect the facility to assure conpliance with these

13 | standards. |In addition, access to a |icensed adul t

14 | fanily-care hone nust be provided at reasonable tines for the
15| | ocal ¢ist+i+et | ong-term care onbudsman council

16 Section 148. Subsection (2) of section 400.62, Florida
17 | Statutes, is anended to read:

18 400. 628 Residents' bill of rights.--

19 (2) The provider shall ensure that residents and their
20| l egal representatives are nade aware of the rights,
21| obligations, and prohibitions set forth in this part.
22 | Residents nust al so be given the nanes, addresses, and
23 | tel ephone nunbers of the |ocal distriet onbudsman council and
24 | the adult abuse registry where they may | odge conpl ai nts.
25 Section 149. There is hereby appropriated fromthe
26 | General Revenue Fund to the |long-term care onbudsman program
27 | within the Departnent of Elderly Affairs the sum of $40,000 in
28 | nonrecurring funds to be used for training nenbers of the
29 | state and local |ong-termcare onmbudsnan council s.
30 Section 150. There is hereby appropriated fromthe
31| General Revenue Fund to the |long-term care onbudsman program
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1| within the Departnent of Elderly Affairs the sumof $40,000 in
2 | nonrecurring funds to be used for materials to educate

3| residents of long-termcare facilities and their fanilies and
4| visitors, facility staff, and the general public about the

5 | onbudsman program and to encourage such persons to seek

6 | assistance fromthe |ong-term care onbudsman program

7 Section 151. Section 39.407, Florida Statutes, is

8 | anended to read:

9 39.407 Medical, psychiatric, and psychol ogi ca

10 | exami nation and treatnent of child; physical or nental

11 | exami nation of parent or person requesting custody of child.--
12 (1) When any child is renobved fromthe hone and

13 | nmaintained in an out-of-honme placenent, the departnent is

14 | aut hori zed to have a nedical screening perforned on the child
15 | without authorization fromthe court and without consent from
16 | a parent or |egal custodian. Such nedical screening shall be
17 | perforned by a licensed health care professional and shall be
18| to exanine the child for injury, illness, and conmunicabl e

19 | di seases and to determ ne the need for imunization. The
20 | departnent shall by rule establish the invasiveness of the
21 | nmedi cal procedures authorized to be perforned under this
22 | subsection. In no case does this subsection authorize the
23 | departnment to consent to nedical treatment for such children
24 (2) \When the departnent has perforned the nedica
25 | screening aut horized by subsection (1), or when it is
26 | otherwi se determined by a licensed health care professiona
27 | that a child who is in an out-of-hone placenent, but who has
28 | not been comritted to the departnment, is in need of nedica
29 | treatnent, including the need for inmunization, consent for
30| nedical treatnment shall be obtained in the follow ng manner
31
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(a)1. Consent to nedical treatnent shall be obtained
froma parent or |egal custodian of the child; or

2. A court order for such treatnment shall be obtained.

(b) If a parent or legal custodian of the child is
unavai |l abl e and his or her whereabouts cannot be reasonably
ascertained, and it is after normal working hours so that a
court order cannot reasonably be obtained, an authorized agent
of the departnment shall have the authority to consent to
necessary nedi cal treatnent, including immunization, for the
child. The authority of the departnent to consent to nedica
treatment in this circunstance shall be linmited to the tine
reasonably necessary to obtain court authorization

(c) If a parent or legal custodian of the child is
avail abl e but refuses to consent to the necessary treatnent,
i ncluding i muni zation, a court order shall be required unless
the situation neets the definition of an energency in s.
743.064 or the treatnent needed is related to suspected abuse,
abandonnent, or neglect of the child by a parent, caregiver,
or legal custodian. |n such case, the departnent shall have
the authority to consent to necessary nedical treatnent. This
authority is limted to the tine reasonably necessary to
obtain court authorization.

In no case shall the departnent consent to sterilization
abortion, or termnation of |ife support.
(3)(a) A judge may order a child in an out-of-hone

pl acement to be exanmined by a licensed health care
pr of essi onal

(b) The judge may al so order such child to be
eval uated by a psychiatrist or a psychol ogi st —by—a—€distriet
sehool—board—educational needs—assessaent—+teamor, if a

220

CODING:Words st+ieken are deletions; words underlined are additions.




CS for SB 358 First Engrossed

1| devel opnental disability is suspected or alleged, by the

2 | devel opnental disability diagnostic and eval uation team of the
3| departnent. If it is necessary to place a child in a

4 | residential facility for such evaluation, then the criteria

5] and procedure established in s. 394.463(2) or chapter 393

6 | shall be used, whichever is applicable.

7 (c) The judge may al so order such child to be

8 | evaluated by a district school board educational needs

9 | assessnent team The educati onal needs assessnent provi ded by
10 | the district school board educational needs assessnment team
11 | shall include, but not be linmted to, reports of intelligence
12 | and achi evenent tests, screening for learning disabilities and
13 | ot her handi caps, and screening for the need for alternative

14 | education as defined in s. 230.23.

15 (4) A judge may order a child in an out-of-hone

16 | pl acenent to be treated by a |icensed health care professiona
17 | based on evidence that the child should receive treatmnent.

18 | The judge may al so order such child to receive nmental health
19 | or devel opnental disabilities retardation services froma
20 | psychiatrist, psychol ogist, or other appropriate service
21 | provider. Except as provided in subsection (5),if it is
22 | necessary to place the child in a residential facility for
23 | such services, then the procedures and criteria established in
24 | s. 394.467 or chapter 393 shall be used, whichever is
25 | applicable. A child nay be provi ded devel opnental disabilities
26 | or nental health er—retardation services in emergency
27 | situations, pursuant to the procedures and criteria contained
281 in s. 394.463(1) or chapter 393, whichever is applicable.
29 (5) Children who are in the |egal custody of the
30 | departnent may be placed by the departnment in a residential
31| treatnent center licensed under s. 394.875 or a hospita
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| i censed under chapter 395 for residential nental health

treatnent only pursuant to this section or may be placed by

the court in accordance with an order of involuntary

exam nation or involuntary placenent entered pursuant to s.
394.463 or s. 394.467. Al children placed in a residential
treat nent program under this subsection nmust have a guardian

ad |item appoi nt ed.

(a) As used in this subsection, the term

1. "Residential treatnent" nmeans placenent for

observation, diagnosis, or treatnent of an enotional

di sturbance in a residential treatnent center |icensed under

s. 394.875 or a hospital licensed under chapter 395.

2. "Least-restrictive alternative" neans the treatnent

and conditions of treatnent that, separately and in

conmbi nation, are no nore intrusive or restrictive of freedom

t han reasonably necessary to achieve a substantial therapeutic

benefit or to protect the child or adol escent or others from

physi cal injury.

3. "Suitable for residential treatnent" or

suitability" nmeans a deternination concerning a child or

adol escent with an enotional disturbance as defined in s.

394. 492(5) or a serious enotional disturbance as defined in s.
394.492(6) that each of the following criteria is net:
a. The child requires residential treatnent.

b. The child is in need of a residential treatnent

program and i s expected to benefit fromnental health

treat nent.
C. An appropriate, less restrictive alternative to

residential treatnment is unavail abl e.

(b) \Whenever the departnment believes that a child in

its legal custody is enotionally disturbed and may need
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residential treatnent, an exanination and suitability

assessnent nmust be conducted by a qualified evaluator who is

appoi nted by the Agency for Health Care Administration. This

suitability assessnent nust be conpl eted before the pl acenent

of the child in a residential treatnent center for enotionally

di sturbed children and adol escents or a hospital. The

qgual i fi ed eval uator nust be a psychiatrist or a psychol ogi st

licensed in Florida who has at |east 3 years of experience in

t he diagnosis and treatnent of serious enotional disturbances

in children and adol escents and who has no actual or perceived

conflict of interest with any inpatient facility or

residential treatnent center or program

(c) Before achildis adntted under this subsection

the child shall be assessed for suitability for residential

treatnent by a qualified eval uator who has conducted a

personal exani nation and assessnent of the child and has made

written findings that:

1. The child appears to have an enotional disturbance

serious enough to require residential treatnent and is

reasonably likely to benefit fromthe treatnent.

2. The child has been provided with a clinically

appropriate explanation of the nature and purpose of the

t reat nent.
3. Al available nodalities of treatnent | ess

restrictive than residential treatnent have been consi dered,

and a less restrictive alternative that would offer conparabl e

benefits to the child is unavail abl e.

A copy of the witten findings of the eval uation and

suitability assessnent nust be provided to the departnent and
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to the guardian ad litem who shall have the opportunity to

di scuss the findings with the eval uator

(d) Inmediately upon placing a child in a residential

treat nent program under this section, the departnment nust

notify the guardian ad litemand the court having jurisdiction

over the child and nust provide the guardian ad litem and the

court with a copy of the assessnent by the qualified

eval uat or.
(e)l. Wthin 10 days after the admission of a child to
a residential treatnment program the director of the

residential treatnent programor the director's desi gnee nmust

ensure that an individualized plan of treatnent has been

prepared by the program and has been explained to the child,

to the departnent and to the guardian ad litem and subnitted

to the departnent. The child nust be involved in the

preparation of the plan to the nmaxi num f easi bl e extent

consistent with his or her ability to understand and

participate, and the guardian ad litemand the child' s foster

parents nust be involved to the maxi num extent consistent with

the child s treatnent needs. The plan nust include a

prelimnary plan for residential treatnent and aftercare upon

conpl etion of residential treatnent. The plan nust include

speci fi ¢ behavi oral and enoti onal goal s agai nst which the

success of the residential treatnent nay be neasured. A copy

of the plan nust be provided to the child, to the guardi an ad

litem and to the departnent.

(f) Wthin 30 days after admi ssion, the residential

treat nent program nust review the appropriateness and

suitability of the child' s placenent in the program The

residential treatnent program nust deternine whether the child

is receiving benefit towards the treatnent goals and whet her
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1| the child could be treated in a less restrictive treatnment

2| program The residential treatnent programshall prepare a
3|lwitten report of its findings and subnit the report to the

4 | guardian ad litemand to the departnent. The departnment nust

5] subnit the report to the court. The report nust include a

6 | di scharge plan for the child. The residential treatnent

7 | program nmust continue to evaluate the child' s treatnent

8 | progress every 30 days thereafter and nust include its

9| findings in a witten report subnitted to the departnent. The
10 | departnent nmay not reinburse a facility until the facility has
11 | submitted every witten report that is due.

12 (g)1l. The departnent nust subnmit, at the begi nning of
13 | each nonth, to the court having jurisdiction over the child a
14 | witten report regarding the child' s progress towards

15| achieving the goals specified in the individualized plan of

16 | treat nent.

17 2. The court nust conduct a hearing to review the

18 | status of the child' s residential treatnent plan no |ater than
19| 3 nonths after the child' s adnmission to the residential
20 | treatnent program An independent review of the child's
21 | progress towards achi eving the goals and objectives of the
22 | treatnent plan nust be conpleted by a qualified eval uator and
23 | subnitted to the court before its 3-nonth revi ew.
24 3. For any child in residential treatment at the tine
25| a judicial reviewis held pursuant to s. 39.701, the child's
26 | continued placenent in residential treatnment nust be a subject
27 | of the judicial review
28 4, |f at any tine the court deternines that the child
29| is not suitable for continued residential treatnent, the court
30| shall order the departnent to place the child in the | east
31
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restrictive setting that is best suited to neet his or her

needs.
(h) After the initial 3-nonth review, the court nust

conduct a review of the child' s residential treatnent plan

every 90 days.

(i) The departnent nust adopt rules for inplenenting

timefranes for the conpletion of suitability assessnents by

qgual i fied evaluators and a procedure that includes tinefranes

for conpleting the 3-nonth i ndependent review by the qualified

eval uators of the child's progress towards achieving the goals

and obj ectives of the treatnent plan which review nust be
submitted to the court. The Agency for Health Care
Adm ni stration nust adopt rules for the registration of

gual i fied evaluators, the procedure for selecting the

eval uators to conduct the reviews required under this section

and a reasonable, cost-efficient fee schedule for qualified

eval uat ors.

(6) 5 Wien a child is in an out-of-hone placenent, a
licensed health care professional shall be imediately called
if there are indications of physical injury or illness, or the
child shall be taken to the nearest available hospital for
ener gency care.

(7) t6) Except as otherw se provided herein, nothing in
this section shall be deermed to elinmnate the right of a
parent, |egal custodian, or the child to consent to
exam nation or treatnment for the child.

(8) 7 Except as otherw se provided herein, nothing in
this section shall be deened to alter the provisions of s.
743. 064.

(9) 8y A court shall not be precluded from ordering
services or treatnment to be provided to the child by a duly
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accredited practitioner who relies solely on spiritual neans
for healing in accordance with the tenets and practices of a
church or religious organization, when required by the child's
heal t h and when requested by the child.

(10) (9> Nothing in this section shall be construed to
aut hori ze the permanent sterilization of the child unless such
sterilization is the result of or incidental to nedically
necessary treatnment to protect or preserve the life of the
chi | d.

(11) (36> For the purpose of obtaining an eval uation or

exam nation, or receiving treatnent as authorized pursuant to
this section, no child alleged to be or found to be dependent
shall be placed in a detention hone or other program used
primarily for the care and custody of children alleged or
found to have committed del i nquent acts.

(12) 31y The parents or |egal custodian of a child in
an out-of-honme placenent remain financially responsible for
the cost of nedical treatnment provided to the child even if
either one or both of the parents or if the |egal custodian
did not consent to the nedical treatnent. After a hearing, the
court may order the parents or |legal custodian, if found able
to do so, to reinburse the departnent or other provider of
nedi cal services for treatnent provided.

(13) 32y Nothing in this section alters the authority
of the department to consent to nedical treatnent for a
dependent child when the child has been comitted to the
departnment and the departnent has becone the | egal custodi an
of the child.

(14) 33y At any time after the filing of a shelter
petition or petition for dependency, when the nental or
physi cal condition, including the blood group, of a parent,
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caregiver, legal custodian, or other person requesting custody
of a childis in controversy, the court may order the person
to submit to a physical or nmental examination by a qualified
professional. The order may be made only upon good cause
shown and pursuant to notice and procedures as set forth by
the Florida Rules of Juvenile Procedure.

Section 152. Section 394.4785, Florida Statutes, is
amended to read:

394.4785 Children and adol escents Mnaers; adnmi ssion
and placenent in nmental facilities.--

(1) A child or adol escent as defined in s. 394.492 nay
not be adnmitted to a state-owned or state-operated nental

health treatnent facility. A child nay be adnitted pursuant to
S. 394.4625 or s. 394.467 to a crisis stabilization unit or a
residential treatnent center |licensed under chapter 394 or a

hospital licensed under chapter 395. The treatnent center

unit, or hospital nmust provide the |least-restrictive available

treatnent that is appropriate to the individual needs of the

child or adol escent and nust adhere to the guiding principles,

system of care, and service planning provisions contained in

part |1l of chapter 394.

(2) tb)y A person mnoer under the age of 14 who is

admtted to any hospital licensed pursuant to chapter 395 may
shatt not be adnitted to a bed in a roomor ward with an adult
patient in a nental health unit or share comopn areas with an
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adult patient in a nental health unit. However, a person
wror 14 years of age or older may be adnmitted to a bed in a
roomor ward in the nmental health unit with an adult if the
adm tting physician docunents in the case record that such

pl acenent is nedically indicated or for reasons of safety.
Such pl acenent shall be reviewed by the attendi ng physician or
a designee or on-call physician each day and docunented in the
case record

Section 153. Present subsections (18), (19), and (20)
of section 394.67, Florida Statutes, are redesignated as

subsections (19), (20), and (21), respectively, and a new
subsection (18) is added to that section to read:
394.67 Definitions.--As used in this part, the term
(18) "Residential treatnent center for children and

adol escents" nmeans a 24-hour residential program including a

t herapeutic group hone, which provides nental health services

to emotionally disturbed children or adol escents as defined in
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s. 394.492(5) or (6) and which is a private for-profit or
not-for-profit corporation under contract with the departnent

which offers a variety of treatnent nodalities in a nore

restrictive setting.

Section 154. Section 394.875, Florida Statutes, is
amended to read:

394.875 Crisis stabilization units, and residentia
treatnment facilities, and residential treatnent centers for

children and adol escents; authorized services; |icense

requi red; penalties.--

(1)(a) The purpose of a crisis stabilization unit is
to stabilize and redirect a client to the nbst appropriate and
| east restrictive community setting avail able, consistent with
the client's needs. Crisis stabilization units may screen
assess, and admt for stabilization persons who present
t hensel ves to the unit and persons who are brought to the unit
under s. 394.463. dients nmay be provided 24-hour
observation, nedication prescribed by a physician or
psychiatrist, and other appropriate services. Crisis
stabilization units shall provide services regardl ess of the
client's ability to pay and shall be linmted in size to a
maxi mum of 30 beds.

(b) The purpose of a residential treatnent facility is
to be a part of a conprehensive treatnent programfor nentally
ill individuals in a conmmunity-based residential setting.

(c) The purpose of a residential treatnent center for

chil dren and adol escents is to provide nental health

assessnent and treatnent services pursuant to ss. 394.491
394. 495, and 394.496 to children and adol escents who neet the
target population criteria specified ins. 394.493(1)(a), (b),

or (c).
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(2) It is unlawful for any entity to hold itself out
as a crisis stabilization unit,er a residential treatnent
facility, or a residential treatnent center for children and

adol escents,or to act as a crisis stabilization unit,er a

residential treatnment facility, or a residential treatnent

center for children and adol escents,unless it is |icensed by

t he agency pursuant to this chapter

(3) Any person who violates subsection (2) is guilty
of a m sdeneanor of the first degree, punishable as provided
ins. 775.082 or s. 775.083.

(4) The agency may nmaintain an action in circuit court
to enjoin the unlawmful operation of a crisis stabilization
unit,er a residential treatnent facility, or a residential

treatnent center for children and adol escents if the agency

first gives the violator 14 days' notice of its intention to
mai ntain such action and if the violator fails to apply for
licensure within such 14-day period.

(5) Subsection (2) does not apply to:

(a) Hones for special services licensed under chapter
400; or

(b) Nursing homes |icensed under chapter 400.:—e6t+

(c) Conprehensive transitional education prograns
Rest+dent+at—chitd—ecartng—fact-ti+ties | i censed under s. 393. 067
5—409-175.

(6) The departnent, in consultation with the agency,
may establish multiple Iicense classifications for residential
treatment facilities.

(7) The agency may not issue a license to a crisis
stabilization unit unless the unit receives state nental
health funds and is affiliated with a designated public
receiving facility.

231

CODING:Words st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPRER O

CS for SB 358 First Engrossed

(8) The agency may issue a license for a crisis
stabilization unit or short-termresidential treatnent
facility, certifying the nunber of authorized beds for such
facility as indicated by existing need and avail abl e
appropriations. The agency nmay di sapprove an application for
such a license if it determines that a facility should not be
|icensed pursuant to the provisions of this chapter. Any
facility operating beds in excess of those authorized by the
agency shall, upon demand of the agency, reduce the nunber of
beds to the authorized nunber, forfeit its license, or provide
evi dence of a license issued pursuant to chapter 395 for the
excess beds.

(9) Achildren's crisis stabilization unit which does
not exceed 20 |icensed beds and which provi des separate
facilities or a distinct part of a facility, separate
staffing, and treatnment exclusively for mnors nmay be | ocated
on the sane premises as a crisis stabilization unit serving
adults. The departnent, in consultation with the agency, shal
adopt rul es governing facility construction, staffing and
licensure requirenents, and the operation of such units for
ni nors.

(10) The departnent, in consultation with the agency,

nust adopt rules governing a residential treatnent center for

chil dren and adol escents which specify |licensure standards

for: admission; length of stay; program and staffing;

di scharge and di scharge pl anni ng; treatnent planning;

seclusion, restraints, and tine-out; rights of patients under

s. 394.459; use of psychotropi c nedications; and standards for

t he operation of such centers.
(11) 36> Notwi t hstandi ng t he provisions of subsection
(8), crisis stabilization units may not exceed their |icensed
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capacity by nore than 10 percent, nor may they exceed their
|icensed capacity for nore than 3 consecutive working days or
for nore than 7 days in 1 nonth.

(12) 1) Notwi thstanding the other provisions of this
section, any facility |icensed under chapters 396 and 397 for
detoxification, residential |level | care, and outpatient
treatnent may elect to license concurrently all of the beds at
such facility both for that purpose and as a |long-term
residential treatnment facility pursuant to this section, if
all of the following conditions are net:

(a) The licensure application is received by the
departnment prior to January 1, 1993.

(b) On January 1, 1993, the facility was |licensed
under chapters 396 and 397 as a facility for detoxification
residential |level | care, and outpatient treatnent of
subst ance abuse.

(c) The facility restricted its practice to the
treatnent of | aw enforcenent personnel for a period of at
| east 12 nont hs begi nning after January 1, 1992.

(d) The nunber of beds to be licensed under chapter
394 is equal to or less than the nunber of beds |icensed under
chapters 396 and 397 as of January 1, 1993.

(e) The licensee agrees in witing to a condition
pl aced upon the license that the facility will limt its
treatnent exclusively to | aw enforcenent personnel and their
i mediate fanilies who are seeking adnission on a voluntary
basis and who are exhibiting synptons of posttraumatic stress
di sorder or other nental health problens, including drug or
al cohol abuse, which are directly related to | aw enforcenent
wor k and which are anenable to verbal treatnent therapies; the
| icensee agrees to coordinate the provision of appropriate
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postresidential care for discharged individuals; and the
licensee further agrees in witing that a failure to neet any
condition specified in this paragraph shall constitute grounds
for a revocation of the facility's license as a residential
treatnent facility.

(f) The licensee agrees that the facility will neet
all licensure requirenents for a residential treatnent
facility, including mninmmstandards for conpliance with
lifesafety requirenents, except those licensure requirenents
which are in express conflict with the conditions and ot her
provi sions specified in this subsection

(g) The licensee agrees that the conditions stated in
this subsection nust be agreed to in witing by any person
acquiring the facility by any neans.

Any facility licensed under this subsection is not required to
provi de any services to any persons except those included in
the specified conditions of l|icensure, and is exenpt from any
requirenents related to the 60-day or greater average |ength
of stay inposed on comunity-based residential treatnent
facilities otherwi se |icensed under this chapter

(13) 32y Each applicant for licensure nust conply with
the follow ng requirenents:

(a) Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening, in
accordance with the level 2 standards for screening set forth
in chapter 435, of the managi ng enpl oyee and fi nanci al
officer, or other sinmlarly titled individual who is
responsi ble for the financial operation of the facility,
including billings for client care and services. The applicant
nmust conply with the procedures for |evel 2 background
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screening as set forth in chapter 435, as well as the
requirements of s. 435.03(3).

(b) The agency may require background screeni ng of any
ot her individual who is an applicant if the agency has
probabl e cause to believe that he or she has been convicted of
a crine or has committed any ot her of fense prohibited under
the level 2 standards for screening set forth in chapter 435.

(c) Proof of conpliance with the level 2 background
screeni ng requirenments of chapter 435 which has been subnitted
within the previous 5 years in conpliance with any other
health care licensure requirenents of this state is acceptable
in fulfillnment of the requirenents of paragraph (a).

(d) A provisional license may be granted to an
appl i cant when each individual required by this section to
undergo background screening has net the standards for the
abuse registry background check and the Departnent of Law
Enf or cenent background check, but the agency has not yet
recei ved background screening results fromthe Federal Bureau
of Investigation, or a request for a disqualification
exenpti on has been subnitted to the agency as set forth in
chapter 435, but a response has not yet been issued. A
standard |license may be granted to the applicant upon the
agency's receipt of a report of the results of the Federa
Bureau of Investigation background screening for each
i ndi vidual required by this section to undergo background
screeni ng which confirns that all standards have been net, or
upon the granting of a disqualification exenption by the
agency as set forth in chapter 435. Any other person who is
required to undergo | evel 2 background screening may serve in
his or her capacity pending the agency's receipt of the report
fromthe Federal Bureau of I|nvestigation. However, the person
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may not continue to serve if the report indicates any

vi ol ati on of background screeni ng standards and a

di squalification exenption has not been requested of and
granted by the agency as set forth in chapter 435.

(e) Each applicant nust subnmit to the agency, with its
application, a description and expl anation of any excl usions,
per manent suspensions, or termnations of the applicant from
the Medicare or Medicaid prograns. Proof of conpliance with
the requirenents for disclosure of ownership and contro
i nterests under the Medicaid or Medicare prograns shall be
accepted in lieu of this subm ssion

(f) Each applicant nust submit to the agency a
description and explanation of any conviction of an of fense
prohi bited under the | evel 2 standards of chapter 435 by a
nmenber of the board of directors of the applicant, its
of ficers, or any individual owning 5 percent or nore of the
applicant. This requirenent does not apply to a director of a
not-for-profit corporation or organization if the director
serves solely in a voluntary capacity for the corporation or
organi zation, does not regularly take part in the day-to-day
operati onal decisions of the corporation or organization,
receives no renuneration for his or her services on the
corporation or organization's board of directors, and has no
financial interest and has no fanmily nenbers with a financi al
interest in the corporation or organization, provided that the
director and the not-for-profit corporation or organization
include in the application a statenent affirnming that the
director's relationship to the corporation satisfies the
requi renents of this paragraph

(g) Alicense may not be granted to an applicant if
t he applicant or nmanagi ng enpl oyee has been found guilty of,
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1| regardless of adjudication, or has entered a plea of nolo

2| contendere or qguilty to, any offense prohibited under the

3| level 2 standards for screening set forth in chapter 435,

4 | unl ess an exenption fromdisqualification has been granted by

5] the agency as set forth in chapter 435.

6 (h) The agency may deny or revoke |licensure if the

7 | applicant:

8 1. Has falsely represented a material fact in the

9| application required by paragraph (e) or paragraph (f), or has

10| omitted any material fact fromthe application required by

11 | paragraph (e) or paragraph (f); or

12 2. Has had prior action taken against the applicant

13 | under the Medicaid or Medicare programas set forth in

14 | paragraph (e).

15 (i) An application for license renewal nust contain

16 | the information required under paragraphs (e) and (f).

17 Section 155. Paragraph (j) of subsection (2) of

18 | section 409.175, Florida Statutes, is anended to read:

19 409.175 Licensure of fanmily foster hones, residential

20| child-caring agencies, and child-placing agencies.--

21 (2) As used in this section, the term

22 (j) "Residential child-caring agency" neans any

23 | person, corporation, or agency, public or private, other than

24 | the child's parent or |egal guardian, that provides staffed

25| 24-hour care for children in facilities maintained for that

26 | purpose, regardl ess of whether operated for profit or whether

27| a fee is charged. Such residential child-caring agencies

28 | include, but are not linmted to, maternity hones, runaway

29 | shelters, group hones that are adninistered by an agency,

30 | energency shelters that are not in private residences, and

31| wil derness canps. Residential child-caring agencies do not
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i nclude hospitals, boarding schools, sumer or recreation
canps, nursing hones, or facilities operated by a governnental
agency for the training, treatnent, or secure care of
del i nquent youth, or facilities |icensed under s. 393.067 or
s. 394.875 or chapter 397.

Section 156. Nothing in this act excuses or relieves

t he departnent of any other obligations to abused, negl ected

or abandoned children in its custody.
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Section 157. Except as otherw se provided herein, this
act shall take effect Septenber 1, 2000.
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