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HOUSE AMENDMENT

731- 100CX- 08 Bill No. CS/CS/HB 383
Anmendnent No. (for drafter's use only)
CHAMBER ACTI ON

Senat e House

ORI G NAL STAMP BELOW

Representative(s) Littlefield offered the follow ng

Amendment
On page 2, line 18, through page 21, |ine 27,
renove fromthe bill: all of said |lines

and insert in lieu thereof:

(a) "dient" neans a client as defined in s. 393. 063,
s. 394.67, s. 397.311, or s. 400.960, a forensic client or
client as defined in s. 916.106, a child or youth as defined
ins. 39.01, achild as defined ins. 827.01, a fanily as
defined in s. 414.0252, a participant as defined in s.
400.551, a resident as defined in s. 400.402, a Medicaid
recipient or recipient as defined in s. 409.901, a child

receiving childcare as defined in s. 402.302, a disabled adult
as defined in s. 410.032 or s. 410.603, or a victimas defined
ins. 39.01 or s. 415.102 as each definition applies within

its respective chapter.

(b) "dient services" neans services which are

provided to a client by a state agency or a service provider

operated, funded, or contracted by the state.
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Section 2. Section 402.165, Florida Statutes, is
amended to read:

402.165 Florida Statew de Advocacy Council Statew-de
Horran—Ri-ghts—Advecacy—Conmi-ttee; confidential records and
neeti ngs. - -

(1) The Fhere—+s—created—wthinthe Bepartrent—of
Chit-dren—and—Fanmty—Services—a St atewi de Human Ri ghts Advocacy
Committee within the Departnent of Children and Fanmily

Services is redesignated as the Florida Statew de Advocacy

Council. Menbers of the council shall represent the interests

of clients who are served by state agencies that provide

client services. The Departnent of Children and Fanmily

Services shall provide administrative support and service to
the statewi de council commttee to the extent requested by the
executive director within avail abl e resources. The statew de

council is not HureR—R-ghts—Advocacy—Commttee—shatH—not—be

subject to control, supervision, or direction by the

Departnent of Children and Fami|ly Services in the perfornmance
of its duties. The council|l eemmttee shall consist of 15
residents of this state eit+izens, one from each service area

desi gnhated by the statew de council ¢istriet—of—the Dbepartrent
of—Chit+dren—and—amt+y—Serviees, who broadly represent the
interests of the public and the clients of the state agencies
that provide client services that—departwent. The nenbers
shall be representative of four f+wve groups of state residents
et+tizens as follows: one provider who delivers eteetetd—pubbe

ot Heial—two—providers—who—deti-ver client services as defined
ins. 402.164(2); two or—prograns—to—cH-ents—of—thebepartrent
of—Chit+dren—and—tamty—Serviees—Ffour nonsal ari ed

representatives of nonprofit agencies or civic groups; four
representatives of heatth—antd—+ehabiHtative—serviees consuner
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groups who are currently receiving, or have received, client

servi ces fromthebepartrent—ef—Chitdren—andfamty—Services

within the past 4 years, at |east one of whom nust be a
consuner of one or nore client services; and two foeur

residents of the state who do not represent any of the
foregoi ng groups, one two of whomrepresents the represent
heal t h-rel ated professions and one twe of whomrepresents

represent the | egal profession. |In appointing the
representative representatives of the health-rel ated

prof essi ons, the appointing authority shall give priority of

consideration to a physician |icensed under chapter 458 or
chapter 459; and, in appointing the representative

representatives of the | egal profession, the appointing

authority shall give priority of consideration to a nenber in

good standing of The Florida Bar. O the renmining nenbers, no

nore than one shall be an elected official; no nore than one

shall be a health professional; no nore than one shall be a

| egal professional; no nore than one shall be a provider; no

nore than two shall be nonsal aried representatives of

nonprofit agencies or civic groups; and no nore than one shal

be an individual whose primary area of interest, experience,

or expertise is a npjor client group of a client services

group that is not represented on the council at the tine of

appoi nt nent . Except for the nenber who is an elected public
official, each nmenber of the statew de council Hurar—R-ghts

Advocacy—Comri-ttee nust have served as a nenber of a Florida

advocacy council, with priority consideration given to an

appl i cant who has served a full termon a | ocal counci
th—striect—huran—rghts—advecacy—conmmttee. Persons related to
each other by consanguinity or affinity within the third
degree may not serve on the statew de council HurarR—R-ghts
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Advocacy—Comri-ttee at the sane tine.
(2) Menbers of the statew de council HurerR—R-ghts
Advocaey—Cormittee shall be appointed to serve terns of 4 3

years. A nenber nay not serve nore than two full consecutive

terns. Fhet+Hmtation—on—thenunrber—ofterns—awenber—ay

(3) If a nenber of the statew de council Hurar—R-ghts

Advoecacy—Comrittee fails to attend two-thirds of the regul ar
counci | eomyttee neetings during the course of a year, the

position held by the sueh nenber may be deened vacant by the
council eommttee. The Governor shall fill the vacancy
pursuant to subsection (4). |If a nenber of the statew de

council vi ol at es Huran—R-ghts—Advocacy—Cormmi-ttee—t+s—in

vi-otatioen—of—the—provistons—oef this section or procedures
adopt ed under this section therete, the council eemmttee nmay

recommend to the Governor that the suekh nenber be renpved

(4) The CGovernor shall fill each vacancy on the
stat ewi de counci | Humrar—R-ghts—Advocacy—Committee froma |i st
of nom nees submitted by the statew de council ecemmttee. A
l'ist of candidates may shatt be subnmitted to the statew de
council by the local council in the service area cenmttee by
I " . I et I . . I r .

from which the vacancy occurs. Priority of consideration

shal |l be given to the appointnent of an individual who is
receiving one or nore client services and whose primary

i nterest, experience, or expertise lies with a major client

group that is ef—thebepartrent—of—Chitdren—and—tamty
Serviees not represented on the council comvttee at the tine
of the appointnent. |f an appointnent is not made within 60

days after a vacancy occurs on the statew de counci
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cofmittee, the vacancy may shatt be filled by a najority vote
of the statew de council eemmttee without further action by
the CGovernor. A Ne person who is enployed by any state agency
in client thebepartrwent—of—Chitdren—and—+amity services nay
not be appointed to the statew de council eemmttee.

(5)(a) Menbers of the statew de council HureR—R-ghts

Advecacy—Comri-ttee shall receive no conpensation, but are
shatHH—be entitled to be reinbursed for per diemand travel

expenses in accordance with s. 112. 061

(b) The council eommittee shall select an executive
di rector who shall serve at the pleasure of the counci
cormmttee and shall performthe duties delegated to himor her
by the council eemmittee. The conpensation of the executive

director and staff shall be established in accordance with the
rules of the Sel ected Exenpt Service.

(c) The council eommittee may apply for, receive, and
accept grants, gifts, donations, bequests, and other paynents
i ncl udi ng noney or property, real or personal, tangible or
i ntangi bl e, and service from any governnental or other public
or private entity or person and nake arrangenents as to the
use of sane.

(d) The statew de council HuraRr—R-ghts—Advecacey
Cormmittee shall annually prepare a budget request that is not

to be changed shatH—rmot—be—stubject—to——change by depart nment
staff after it is approved by the council ecemrttee, but the

budget—reguest shall be submitted to the Governor by—the
departwent for transnmittal to the Legislature. The budget
shal |l include a request for funds to carry out the activities
of the statewide council and the | ocal councils HoraR—R-ghts

I . i he o otriet | s ad
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(6) The nenbers of the statew de council Hurar—R-ghts

Advocacy—Comri-ttee shall elect a chair and a vice chair to

terns ehatrperson—to—a—termof 1 year. A person nay not serve
as chair or vice chair eharrperson for nore than two full

consecutive terns.

(7) The responsibilities of the statew de counci
eemmt+tee i nclude, but are not limted to:
(a) Serving as an independent third-party nechani sm

for protecting the constitutional and human rights of clients
within prograns or facilities any—eHert—wthiri—a programor

faet++ty operated, funded, or contracted by any state agency

that provides client Heensed—or—regutatetdby—thebepartrent
of—Chit+dren—and—amt+y services.

(b) Monitoring by site visit and inspection of

recordsyt he delivery and use of services, prograns, or
facilities operated, funded, or contracted by any state agency

that provides client regurated—or—tHecensed—bythebepartrent
of —€Chi+dren—and—+amty services,for the purpose of preventing

abuse or deprivation of the constitutional and hunman rights of

clients. The statew de council HuraRr—R-ghts—Advocacy

Cormittee may conduct an unannounced site visit or nonitoring

visit that involves the inspection of records if the steh
visit is conditioned upon a conplaint. A conplaint may be
generated by the council eommttee itself if information from
any state agency that provides client services or from the

Pepartrent—of—Chitdren—and—+amt+y—Serviees—oet ot her sources

indicates a situation at the programor facility that

i ndi cat es possi bl e abuse or neglect or deprivation of the

constitutional and human rights of clients. The statew de
counci | Humrar—R-ghts—Advocacy—Cormmittee shall establish and
follow uniformcriteria for the review of information and
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generation of conplaints. Routine program nonitoring and
reviews that do not require an exam nation of records nay be
made unannounced.

(c) Receiving, investigating, and resolving reports of
abuse or deprivation of constitutional and human rights

referred to the statewide council by a local council Huran

eemmttee. |If a matter constitutes a threat to the life
safety, or health of clients or is nmultidistrict in scope, the
st at ewi de counci| Humran—Ri-ghts—Advocacy—Comrttee nay exerci se
such powers without the necessity of a referral froma |l oca
counci |l distriet—eommttee

(d) Reviewi ng existing prograns or services and new or

revised prograns of the state agencies that provide client

Pepartrent—of—Chitdren—and—+amit+y services and naki ng

reconmendations as to how the rights of clients are affected.

(e) Subnitting an annual report to the Legislature, no
| at er than Decenber 30 of each cal endar year, concerning
activities, reconmendations, and conplaints reviewed or
devel oped by the council eemmttee during the year

(f) Conducting neetings at |least six tines a year at
the call of the chair ehatrperson and at other tines at the
call of the Governor or by witten request of six nmenbers of
the council ecemmittee.

(g) Devel opi ng and adopting uniform procedures to be
used to carry out the purpose and responsibilities of the
statewi de council and the | ocal councils hufrar—rights—advoecacy
conmttees, which procedures shall include, but need not be
limted to, the foll ow ng:

1. The responsibilities of the statew de council and
the | ocal councils eemrttee;
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2. The organization and operation of the statew de
council and the | ocal councils eonmttee—and—distriet
eonmttees, including procedures for replacing a nenber

formats for nmmintaining records of council eommttee
activities, and criteria for determ ning what constitutes a
conflict of interest for purposes of assigning and conducting
i nvestigations and nonitoring;

3. Uniform procedures for the statew de council and
the local councils relating to receiving and investigating

: g str : : - :

reports of abuse or deprivation of constitutional or human

rights;

4. The responsibilities and relationship of the | oca
counci | s éi-st+riet—humran—rights—advocacy——commttees to the
st atewi de counci| eenmttee;

5. The relationship of the statewide council to the

state agencies that receive and investigate reports of abuse
and neglect of clients of state agenci es cemmttee—to—the

Pepartrent—of—Chitdren—and—+amty—Serviees, including the way

in which reports of findings and reconmendations related to

reported abuse or neglect are given to the appropriate state

agency that provides client bepartwent—of—Chitdren—andtamty

servi ces;

6. Provision for cooperation with the State Long- Term
Care Onbudsman Counci |

7. Procedures for appeal. An appeal to the statew de
council state—commttee is nade by a | ocal council eist+riet
huren—rights—atvocacy—<conmm-ttee when a valid conplaint is not

resolved at the | ocal distriet |evel. The statew de counci

conm-ttee may appeal an unresolved conplaint to the secretary
or director of the appropriate state agency that provides
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cli ent ef—thebepartrent—of—Chitdren—antd+amt+y services. If,

after exhausting all renedies, the statew de council|l cenmmttee
is not satisfied that the conplaint can be resolved within the

state agency bepartrent—of—Chitdren—and—tamty—Serviees, the
appeal may be referred to the Governor er—the—tegistature;

8. Uniform procedures for gaining access to and

mai nt ai ni ng confidential information; and

9. Definitions of m sfeasance and nml f easance for
nmenbers of the statew de council and | ocal councils eenmmttee
and—di-stret—commttees.

(h) Monitoring the performance and activities of al
| ocal council s distret—comrttees and providing technica
assi stance to nenbers and staff of |ocal councils d&istriet
eemttees.

(i) Providing for the devel opnent and presentation of

a standardi zed training programfor nenbers of |ocal councils
r . . .
(8)(a) In the performance of its duties, the statew de

counci | HurreRr—R-ghts—Advecacy—Commttee shal |l have

1. Authority to receive, investigate, seek to

conciliate, hold hearings on, and act on conplaints that which
al | ege any abuse or deprivation of constitutional or human
rights of persons who receive client services fromany state
agency ehHents.

2. Access to all client records, files, and reports

fromany program service, or facility that is operated,

funded, or contracted H-eensed—or—regutated by any state

agency that provides client thebepartwent—of—Chitdren—and
Fari+y services and any records that whieh are material to its

i nvestigation and whieh are in the custody of any other agency

or departnent of government. The council's commttee—s
9
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i nvestigation or nmonitoring shall not inpede or obstruct
matters under investigation by |aw enforcenent agencies or
judicial authorities. Access shall not be granted if a
specific procedure or prohibition for reviewing records is
required by federal |aw and regul ation that whieh supersedes
state | aw. Access shall not be granted to the records of a
private |icensed practitioner who is providing services
outside the state agency, or outside a state facility,

agenctes—and—facttHt+es and whose client is conpetent and

ref uses di scl osure.

3. Standing to petition the circuit court for access
to client records that whieh are confidential as specified by

law. The petition shall state the specific reasons for which
the council eommttee is seeking access and the intended use
of such information. The court nmay authorize counci
cormttee access to such records upon a finding that such
access is directly related to an investigation regarding the
possi bl e deprivation of constitutional or human rights or the
abuse of a client. Oiginal client files, records, and
reports shall not be renpved froma state agency the
 chitd I . .
faeitities. Under no circunstance shall the council eofmttee
have access to confidential adoption records once the adoption
is finalized by a court in accordance w th the—provistons—of
ss. 39.0132, 63.022, and 63.162. Upon conpletion of a genera
i nvestigation of practices and procedures of a state agency,
t he statew de council the—bBepartrent—ef—Chitdren—andfanmty
Serviees—the—commttee shall report its findings to that
agency departent.
(b) Al information obtained or produced by the
statewi de council that eommttee—whitch is made confidential by
10
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| aw, that whieh relates to the identity of any client or group

of clients subject to the protections of this section, or that

whieh relates to the identity of an individual who provides
information to the council eoenrmttee about abuse or about

al l eged violations of constitutional or human rights, is
confidential and exenpt from the—proevistoens—ef s. 119.07(1)
and s. 24(a), Art. | of the State Constitution.

(c) Portions of neetings of the statew de council that
Hurran—Ri-ghts—Advocacy—Committee—which relate to the identity
of any client or group of clients subject to the protections
of this section, that whieh relate to the identity of an
i ndi vi dual who provides information to the council ecoemmttee
about abuse or about alleged violations of constitutional or

human rights, or wherein testinony is provided relating to
records otherw se nmade confidential by |law, are exenpt from
the—provisrons—of s. 286.011 and s. 24(b), Art. | of the State
Consti tution.

(d) Al records prepared by nenbers of the statew de
council that ecoemmttee—whiech reflect a nental inpression
i nvestigative strategy, or theory are exenpt from the

provistoens—of s. 119.07(1) and s. 24(a), Art. | of the State

Constitution until the investigation is conpleted or until the

i nvestigation ceases to be active. For purposes of this
section, an investigation is considered "active" while such

i nvestigation is being conducted by the statew de counci
conmttee with a reasonable, good faith belief that it may
lead to a finding of abuse or of a violation of constitutional

or human rights. An investigation does not cease to be active
so long as the statew de council eommittee is proceeding with
reasonabl e di spatch and there is a good faith belief that
action may be initiated by the council ecemyttee or other
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adm ni strative or |aw enforcenent agency.

(e) Any person who knowingly and willfully discloses
any such confidential information comits +s—guitty—of a
m sdeneanor of the second degree, punishable as provided in s.
775.082 or s. 775.083.

Section 3. Section 402.166, Florida Statutes, is
amended to read:

402.166 Florida |ocal advocacy council s Brstriet—huran
rHghts—atdvocacy—<committees; confidential records and
neeti ngs. - -

(1) Each At—teast—oene district human rights advocacy
conmittee within +s—ereated—in each service area distriet of
the Departnent of Children and Fanmily Services is redesignated

as the Florida | ocal advocacy council. The local councils are

ti-stret—huran—rights—advocacycomri-ttees—shalHt—be subject to

direction fromand the supervision of the statew de counci
Horan—Ri-ghts—Advocacy—Commttee. The Departnent of Children
and Fanmily Services tistriet—atmni-strator shall assign staff
to provide admi nistrative support to the |ocal councils
conmttees, and staff assigned to these positions shal
performthe functions required by the |ocal councils commttee

wi thout interference fromthe departnent. The |local councils
ti-striet—cormittees shall direct the activities of staff
assigned to themto the extent necessary for the | oca

council s commttees to carry out their duties. The nunber and
areas of responsibility of the |ocal councils éistr+et—huran

rghts—atdvocacy—commi-ttees, not to exceed 46 councils
st at ewi de three—itn—any—distriet, shall be determ ned by the
statewi de council and shall be consistent with judicial
boundari es. Local councils majerity—vote—of—distriet——commttee
rerbers—However—di-st+ret—tH—ay—have—four—commttees—

12
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Bi-striet—comrttees shall neet at facilities under their
jurisdiction whenever possible.

(2) Each local council ¢istret—huran—+ights—atvocacy
commi-ttee shall have no fewer than 7 nenbers and no nore than
15 nmenbers, no nore than 4 25—percent of whom are or have been
recipients of one or nore client eHents—of—thebepartrent—of
Chitdren—and—Fanm+y services within the |ast 4 years, except

that one nenber of this group nmay be an i medi ate rel ative or

| egal representative of a current or forner client; two
provi der s;who deliver client services as defined in s.

402. 164( 2) or—prograns—to—<ctients—oef—the bBepartrent—of
Chit-dren—and—+anmty—Servieces; and two representatives of

prof essi onal organi zati ons, one of whomrepresents the

heal t h-rel ated professions and one of whomrepresents the

| egal profession. Priority of consideration shall be given to
t he appointnent of at |east one nedical or osteopathic
physician, as defined in chapters 458 and 459, and one nenber
in good standing of The Florida Bar. Priority of consideration
shal|l al so be given to the appointnent of an individual who is
receiving client services and whose prinmary interest,

experience, or expertise lies with a major client group ef—the

Pepartrent—of—Chitdren—and—+amty—Servieces not represented on
the coommittee at the tinme of the appointnent. ta—no—case

shat+ A person who is enployed in client services by any state

agency may not be appointed to the council. No nore than three

I I . chitd I g . I I I
as—a—rnenrber—of—a—commttee—At—no—tiwe—shakt i ndi vi dual s who
are providing contracted services for clients to any state

agency may serve on the sane local council at the sane tine to

I it : - : :
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Persons related to each other by consanguinity or affinity
within the third degree may shat not serve on the sane | ocal

counci | distret—huran—+ights—advocacy—comttee at the sane
time. Al nenbers of |ocal councils distret—huran—+ights
atvrocacy—comrttees nust successfully conplete a standardized

training course for council ecomyttee nenbers within 3 nonths

after their appointnent to a |l ocal council cemmttee. A

menber may not be assigned to an investigation that whieh
requires access to confidential information prior to the
conpl etion of the training course. After he or she conpletes
the required training course, a nenber of a local council may
conm-ttee—shat- not be prevented fromparticipating in any
activity of that local council eemyttee, including

i nvestigations and nonitoring, except due to a conflict of

interest as described in the procedures established by the

st at ewi de counci | Hurar—R-ghts—Advocacy—Committee pursuant to

subsection (7).
(3)(a) Wth respect to existing |local councils

conmttees, each nenber shall serve a termof 4 years. Upon
expiration of a termand in the case of any ot her vacancy, the
| ocal council ¢istriet—comrttee shall appoint a repl acenent
by majority vote of the |local council eemrttee, subject to

t he approval of the Governor. A nenber nmay serve no nore than
two full consecutive terns.
(b)1. The CGovernor shall appoint the first four 4

nmenbers of any newy created | ocal council eemmttee; and

t hose four 4 nenbers shall select the remining +t nenbers,

subj ect to approval of the Governor. |f any of the first four

menbers are not appointed within 60 days after ef a request is

betng submitted to the Governor, those nenbers may shatt be

appointed by a majority vote of the statew de council éistret
14
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cormmttee without further action by the Governor

2. Menbers shall serve for no nore than two full
consecutive terns of 4 3 years, except that at the tine of
initial appointnent, terns shall be staggered so that
approxi mately one-half of the nenbers first thefirst—six
frefrbers appoi nted shall serve for ternms of 4 2 years and the

remai ni ng f+ve menbers shall serve for terms of 2 3 years.

Vacanci es shall be filled as provided in subparagraph 1

(c) If no action is taken by the Governor to approve
or di sapprove a replacenent of a nenber pursuant to this
subsecti on paragraph within 30 days after the | ocal counci
di-striet—cormrittee has notified the Governor of the
appoi ntment, then the appointnment of the replacement may shat-

be consi dered approved by the statew de council

(4) Each |local council eemmttee shall elect a chair
and a vice chair ehatrperson for a termof 1 year. A person
may not serve as chair or vice chair ehatrpersoen for nore than
two consecutive terms. The chair's and vice chair's terns

expire on Septenber 30 of each year chatrperson—Ss—termexprtes
I . ey b , I Con.
(5) |If alocal council tAathe—event—that—a—comittee
menber fails to attend two-thirds of the regul ar counci

conm-ttee neetings during the course of a year, the |loca
council may rt—shat—bethe+responsibitity—of—the—ecomitteeto
repl ace the sueh nenber. If a nmenber of a | ocal counci
violates this section distriet—comi-tteerenber—s—in
vi-otation—of—the—provistons—oef—this—subseetion or procedures
adopt ed under this section, the |local council therete—a
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di-striet—conmmittee may recomend to the Governor that the sueh
nmenber be renpved.

(6) A nmenber of a |local council ¢tstriet—ecomittee
shal|l receive no conpensation but is shatH—reeerve—per—diem
ant—shatHH—be entitled to be reinbursed for per diemand travel
expenses as provided in s. 112.061. Menbers nay be provi ded

rei mbursenent for |ong-distance telephone calls if such calls
were necessary to an investigation of an abuse or deprivation
of constitutional or human rights.

(7) A local council distret—huran—+ights—advocacy
cormmttee shall first seek to resolve a conplaint with the
appropriate | ocal adninistration, agency, or progran any
matter not resolved by the | ocal council ¢striet—ecomittee
shall be referred to the statew de council Hurar—R-ghts

Advecacy—Comrttee. A |ocal council distr+et—huran—+ights
atvrocacy—comrttee shall conply with appeal procedures
establ i shed by the statew de council Hurar—R-ghts—Advecacy
Cormmittee. The duties, actions, and procedures of both new
and existing |local councils distriect—huran—rights—advoecacy
cormmttees shall conformto ss. 402. 164-402. 167 the—provisions
of—this—act. The duties of each local council distriet—humran
rHghts—atvocacy—commttee shall include, but are not linited

to:

(a) Serving as an independent third-party nechani sm
for protecting the constitutional and human rights of any
client within a programor facility operated, funded, or
contracted by a state agency providing client Heensetd—or
regutatetd—by—theDbPepartrwent—of—Chitdren—and—+Famt+y services.

(b) Monitoring by site visit and inspection of

recordssthe delivery and use of services, prograns, or
facilities operated, funded, or contracted by a state agency
16
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that provides client regutated—oer—ticensed—by—theDbepartrent
of —€Chi+dren—and—+Famty services,for the purpose of preventing

abuse or deprivation of the constitutional and hunman rights of

clients. A local council dstriet—huran—rights—advocacy

eorm-ttee may conduct an unannounced site visit or nonitoring

visit that involves the inspection of records if the steh
visit is conditioned upon a conplaint. A conplaint may be
generated by the council eommttee itself if information from
a state agency that provides client thebepartrwent—of—Chitdren
ant—amity services or fromother sources indicates a
situation at the programor facility that indicates possible

abuse or neglect or deprivation of constitutional and hunan

rights of clients. The |local council éistret—huran—+ights
atvrocacy—comrttees shall follow uniformcriteria established
by the statew de council HuraRr—R-ghts—Advecacy—Cormmttee for

the review of information and generation of conplaints.

Routine program nonitoring and reviews that do not require an
exam nation of records nmay be nmade unannounced.

(c) Receiving, investigating, and resolving reports of
abuse or deprivation of constitutional and human rights.

(d) Reviewing and nmaki ng recommendati ons regardi ng how

aclient's constitutional or human rights might be affected by

the client's participation in a proposed research project,
prior to inplenentation of the project recoenrentdation—w-th

e i el WY I

. ’ . e T F et
rghts—are—affected.

(e) Review ng existing prograns er—services and
proposed new or revised prograns of client thebBepartrent—of

Chitdren—and—+am+y services and naki ng reconmendations as to
17
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how t hese prograns and services affect or nmight affect the
constitutional or human rights of clients are—affeeted.

(f) Appealing to the statew de council state—ecomttee
any conpl ai nt unresolved at the |ocal dist+r+et |evel. Any

matter that constitutes a threat to the life, safety, or
health of a client or is nmultidistrict in scope shal
automatically be referred to the statew de council Huran
Ri-ghts—Advocacy—Comrittee.

(g) Subnitting an annual report by Septenber 30 to the
st at ewi de counci | Hurar—R-ghts—Advocacy—Conmmittee concerni ng
activities, reconmendations, and conplaints reviewed or
devel oped by the council eemmttee during the year

(h) Conducting neetings at |least six tines a year at
the call of the chair ehatrperson and at other tines at the
call of the Governor, at the call of the statew de counci
Horren—Ri-ghts—Advecacy—Commi-ttee, or by witten request of a
majority of the nenbers of the council ecemmttee.

(8)(a) In the performance of its duties, a |l oca

counci | distritet—human—+ights—advocacy—conmmttee shall have

1. Access to all client records, files, and reports

fromany program service, or facility that is operated,

funded, or contracted H--eensetd—or—regutated by any state

agency that provides client thebepartrent—of—Chitdren—and
Fari+y services and any records that whieh are material to its

i nvestigation and whieh are in the custody of any other agency

or departnent of government. The council's commttee—s

i nvestigation or nonitoring shall not inpede or obstruct

matters under investigation by |aw enforcenent agencies or

judicial authorities. Access shall not be granted if a

specific procedure or prohibition for reviewing records is

required by federal |aw and regul ation that whieh supersedes
18
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state law. Access shall not be granted to the records of a
private |icensed practitioner who is providing services
outside state agencies and facilities and whose client is

conpet ent and refuses discl osure.
2. Standing to petition the circuit court for access
to client records that whieh are confidential as specified by

law. The petition shall state the specific reasons for which
the council eommttee is seeking access and the intended use
of such information. The court may authorize eonmttee access
to such records upon a finding that such access is directly
related to an investigation regarding the possible deprivation
of constitutional or human rights or the abuse of a client.
Oiginal client files, records, and reports shall not be

renoved froma state agency bepartrnent—of—Chit+dren—and—tamt+y
Serviees—or—agenrey—facttt+es. Upon no circunstances shal

the council eommittee have access to confidential adoption

records once the adoption is finalized in court in accordance

W th the—proevisitons—of ss. 39.0132, 63.022, and 63.162. Upon

conpl etion of a general investigation of practices and

procedures followed by a state agency in providing client ef

the—Dbepartrent—of—Chitdren—and—+anmity services, the counci
cormmttee shall report its findings to the appropriate state

agency that—departrent.

(b) Al information obtained or produced by a | oca
council that the—ecommttee—which is made confidential by |aw,
that whiehr relates to the identity of any client or group of

clients subject to the protection of this section, or that

whieh relates to the identity of an individual who provides
information to the council eenrmttee about abuse or about

al l eged violations of constitutional or human rights, is
confidential and exenpt from the—provistoens—oef s. 119.07(1)
19
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and s. 24(a), Art. | of the State Constitution.

(c) Portions of neetings of a |ocal council that

th—striect—huran—rights—advocacy——commttee—which relate to the

identity of any client or group of clients subject to the

protections of this section, that whiteh relate to the identity

of an individual who provides information to the counci
conm-ttee about abuse or about alleged violations of

constitutional or human rights, or wherein testinony is
provided relating to records otherw se nmade confidential by
| aw, are exenpt from the—provisitons—of s. 286.011 and s.
24(b), Art. | of the State Constitution.

(d) Al records prepared by nenbers of a | ocal counci
t hat the—coenmmttee—which reflect a nental inpression
i nvestigative strategy, or theory are exenpt from the

provistoens—of s. 119.07(1) and s. 24(a), Art. | of the State

Constitution until the investigation is conpleted or until the

i nvestigation ceases to be active. For purposes of this
section, an investigation is considered "active" while such

i nvestigation is being conducted by a local council the
cormmttee with a reasonable, good faith belief that it may
lead to a finding of abuse or of a violation of human rights.

An investigation does not cease to be active so |long as the
council eomyttee is proceeding with reasonabl e di spatch and
there is a good faith belief that action may be initiated by
the council comnittee or other adnministrative or |aw

enf orcenent agency.
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