Florida Senate - 2000 SB 384

By the Cormittee on Natural Resources

312-132F-00

1 A bill to be entitled

2 An act relating to public |lands; anmending ss.

3 259. 032, 373.59, F.S.; deleting certain

4 requirenments for qualifying for paynent in lieu
5 of taxes to local governnents; creating s.

6 259. 037, F.S.; creating the Land Managenent

7 Uni form Accounting Council within the

8 Departnent of Environnental Protection

9 providing for nenbership and duties; requiring
10 the council to review |l and managenent practices
11 and assign | and nanagenent activities and costs
12 to specific categories; requiring state

13 agenci es to account for |and nanagenent costs
14 according to assigned categories; requiring a
15 report; providing for the council to revise or
16 updat e the | and nanagenent categories as

17 necessary; anending s. 259.101, F.S.; deleting
18 provi sions that repeal Preservation 2000

19 al | ocations of bond proceeds to certain
20 prograns; del eting provisions requiring
21 redi stribution of certain funds; providing for
22 retroactive paynents in |lieu of taxes;
23 providing an effective date.
24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. Paragraph (b) of subsection (12) of section
28 | 259.032, Florida Statutes, is anended to read:
29 259. 032 Conservation and Recreation Lands Trust Fund;
30 | purpose. - -
31 (12)

1
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(b) Paynent in lieu of taxes shall be avail abl e:

1. To all counties that have a popul ati on of 150, 000
or | ess and—+nAr—which—theamunt—of—thetaxtoessfromalt

I I .  Forid o
Hr—the—ecounty—execeeds 0061t pereent—of thecounty-s—total
taxabte—vatue—Poputation—tevets—shalH—be—determnedpursuant
to—s—11-03%.

2. To all local governnents located in eligible
counties.

3. To dades County, where a privately owned and
operated prison |leased to the state has recently been opened
and where privately owned and operated juvenile justice
facilities | eased to the state have recently been constructed
and opened, a paynment in lieu of taxes, in an anount that
of fsets the | oss of property tax revenue, which funds have
al ready been appropriated and allocated fromthe Departnent of
Correction's budget for the purpose of reinbursing anounts
equal to lost ad val oremtaxes.

For the purposes of this subsection, "local governnent"
i ncludes nmunicipalities, the county school board, npbsquito
control districts, and any other | ocal governnent entity which
| evies ad valoremtaxes, with the exception of a water
managenent district.

Section 2. Section 259.037, Florida Statutes, is
created to read

259. 037 Land Managenent Uni form Accounting Council. --

(1) The Land Managenent Uni form Accounting Council is

created within the Departnent of Environnental Protection and

shall consist of the director of the Division of State Lands,

the director of the Division of Recreation and Parks, the
2
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director of the Ofice of Coastal and Aquatic Managed Areas,

and the director of the Ofice of Geenways and Trails of the

Departnent of Environnental Protection; the director of the

Di vision of Forestry of the Departnent of Agriculture and

Consuner Services, the executive director of the Fish and

Wl dlife Conservati on Conmm ssion, and the director of the

Division of Historical Resources of the Departnent of State

or their respective designees. Each state agency represented

on the council shall have one vote. The chairperson of the

council shall rotate annually in the foregoing order of state

agenci es. The agency of the representative serving as

chai rperson of the council shall provide staff support for the

council. The Division of State Lands shall serve as the

reci pient of and repository for the council's docunents. The

council nust initially neet by June 1, 2000, and thereafter at

t he request of the chairperson

(2) The council nust, by January 1, 2001, review

current | and managenent practices and group closely rel ated

| and managenent activities and needs into categories. Al |and

nmanagenent activities and costs nust be assigned to a specific

category and any single activity or cost nay not be assigned

to nore than one category. Specific nmanagenent activities and

costs nmust be grouped within the foll owi ng categori es:

(a) Resource nanhagenent;
(b) Administration;
(c) Capital inprovenents; and

(d) Visitor services/transportation/recreation

Upon adoption of a conplete list of |and nanagenent categories

by the council, agencies assigned to nanage conservation or

recreation lands nust, on July 1, 2001, begin to account for
3
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1| land nanagenent costs in accordance with the category to which
2| an expenditure is assigned.

3 (3) The council nust provide its adopted list of |and
4 | ranagenent categories to the Governor, the Board of Trustees
5] of the Internal |nprovenent Trust Fund, the President of the
6 | Senate, and the Speaker of the House of Representatives by

7| January 1, 2001. If it is necessary to revise or update the

8| list of |and nanagenent categories, the council shall neet

9 | upon the call of the chairperson

10 Section 3. Subsections (3) and (9) of section 259.101
11| Florida Statutes, are anended to read:

12 259.101 Florida Preservation 2000 Act.--

13 (3) LAND ACQUI SI TI ON PROGRAMS SUPPLEMENTED. - - Less t he
14 | costs of issuance, the costs of funding reserve accounts, and
15| other costs with respect to the bonds, the proceeds of bonds
16 | i ssued pursuant to this act shall be deposited into the

17 | Florida Preservation 2000 Trust Fund created by s. 375.045.

18 | Ten percent of the proceeds of any bonds deposited into the
19 | Preservation 2000 Trust Fund shall be distributed by the

20 | Departnent of Environnental Protection to the Departnent of
21| Environnental Protection for the purchase by the South Florida
22 | Water Managenent District of lands in Dade, Broward, and Palm
23 | Beach Counties identified in s. 7, chapter 95-349, Laws of

24 | Florida. This distribution shall apply for any bond issue for
25| the 1995-1996 fiscal year. For the 1997-1998 fiscal year only,
26| $20 nmillion per year fromthe proceeds of any bonds deposited
27 |1into the Florida Preservation 2000 Trust Fund shall be

28 | distributed by the Departnent of Environmental Protection to
29 | the St. Johns Water Managenent District for the purchase of

30| I ands necessary to restore Lake Apopka. The renmi ni ng proceeds
31
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1| shall be distributed by the Departnent of Environnental

2| Protection in the foll owi nhg manner

3 (a) Fifty percent to the Departnment of Environnental

4] Protection for the purchase of public |ands as described in s.
5] 259.032. O this 50 percent, at |east one-fifth shall be used
6| for the acquisition of coastal |ands.

7 (b) Thirty percent to the Departnent of Environnenta

8| Protection for the purchase of water managenent | ands pursuant
9|to s. 373.59, to be distributed anong the water nanagenent

10 | districts as provided in that section. Funds received by each
11 | district nmay al so be used for acquisition of |ands necessary
12 | to inplenent surface water inprovenent and nmanagemnent plans

13 | approved in accordance with s. 373.456 or for acquisition of
14 |  ands necessary to inplenent the Evergl ades Construction

15| Proj ect authorized by s. 373.4592.

16 (c) Ten percent to the Departnent of Community Affairs
17 | to provide land acquisition grants and |oans to | oca

18 | governnents through the Florida Communities Trust pursuant to
19 | part IIl of chapter 380. Fromfunds allocated to the trust,
20| $3 nmillion annually shall be used by the G een Swanp Land
21| Authority specifically for the purchase through | and
22 | protection agreenents, as defined in s. 380.0677(4)s+
23 | 380-067H5), of lands, or severable interests or rights in
24| lands, in the G een Swanp Area of Critical State Concern
25| Fromfunds allocated to the trust, $3 million annually shal
26 | be used by the Monroe County Conprehensive Plan Land Authority
27 | specifically for the purchase of any real property interest in
28 | either those | ands subject to the Rate of Gowth O di nances
29 | adopted by | ocal governnents in Monroe County or those | ands
30| within the boundary of an approved Conservati on and Recreation
31| Lands project located within the Florida Keys or Key Wst
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1| Areas of Critical State Concern; however, title to | ands

2| acquired within the boundary of an approved Conservation and
3 | Recreation Lands project may, in accordance with an approved
4] joint acquisition agreenent, vest in the Board of Trustees of
5] the Internal Inmprovenent Trust Fund. O the renmining funds
6| allocated to the trust after the above transfers occur

7 | one-half shall be matched by | ocal governments on a

8| dollar-for-dollar basis. To the extent allowed by federa

9| requirenments for the use of bond proceeds, the trust shal

10 | expend Preservation 2000 funds to carry out the purposes of
11| part |11 of chapter 380.

12 (d) Two and nine-tenths percent to the Departnent of
13 | Environnental Protection for the purchase of inholdings and
14 | additions to state parks. For the purposes of this paragraph
15| "state park" nmeans all real property in the state under the
16 | jurisdiction of the Division of Recreation and Parks of the
17 | departnent, or which nmay cone under its jurisdiction

18 (e) Two and nine-tenths percent to the Division of

19 | Forestry of the Departnent of Agriculture and Consumner

20| Services to fund the acquisition of state forest inholdings
21| and additions pursuant to s. 589.07.

22 (f) Two and nine-tenths percent to the Fish and

23| WIldlife Conservation Gafe—and+resh—Water—Fisth Commi ssion to
24 | fund the acquisition of inholdings and additions to | ands

25 | managed by the commission which are inportant to the

26 | conservation of fish and wildlife.

27 (g) One and three-tenths percent to the Departnment of
28 | Environnental Protection for the Florida Geenways and Trails
29 | Program to acquire greenways and trails or greenways and

30| trails systens pursuant to chapter 260, including, but not

31
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limted to, abandoned railroad rights-of-way and the Florida
National Scenic Trail.

Local governnents may use federal grants or |oans, private
donations, or environnmental mtigation funds, including
environnental nitigation funds required pursuant to s.

338. 250, for any part or all of any local match required for
t he purposes described in this subsection. Bond proceeds

al | ocated pursuant to paragraph (c) may be used to purchase

| ands on the priority lists devel oped pursuant to s. 259.035.
Title to | ands purchased pursuant to paragraphs (a), (d), (e),
(f), and (g) shall be vested in the Board of Trustees of the
Internal I|nprovenent Trust Fund, except that title to | ands,
or rights or interests therein, acquired by either the

Sout hwest Fl orida Water Managenent District or the St. Johns
Ri ver Water Managenent District in furtherance of the Geen
Swanp Land Authority's mission pursuant to s. 380.0677(2)s+
386066773}, shall be vested in the district where the
acquisition project is located. Title to |ands purchased

pursuant to paragraph (c) may be vested in the Board of
Trustees of the Internal |nprovenent Trust Fund, except that
title to lands, or rights or interests therein, acquired by
ei ther the Sout hwest Florida Water Managenent District or the
St. Johns River Water Managenent District in furtherance of
the Green Swanp Land Authority's m ssion pursuant to s.

380. 0677(2) s—386-067743), shall be vested in the district
where the acquisition project is |ocated. FThis—subseection—+s

repeated—effecti-ve—Cetober—1,—20600—Prior—to——repea—the

7
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(9) ALTERNATIVES TO FEE SI MPLE ACQUI SI TI ON. - -
(a) The Legislature finds that, with the increasing

pressures on the natural areas of this state, the state nust
devel op creative techniques to maxim ze the use of acquisition
and managenent noneys. The Legislature also finds that the
state's environnental | and-buying agencies should be
encouraged to augrment their traditional, fee sinple
acqui sition prograns with the use of alternatives to fee
sinpl e acquisition techniques. The Legislature also finds
that using alternatives to fee sinple acquisition by public
| and- buyi ng agencies will achieve the follow ng public policy
goal s:

1. Allownore lands to be brought under public
protection for preservation, conservation, and recreationa
pur poses at | ess expense using public funds.

2. Retain, on local governnent tax rolls, sone portion
of or interest in |ands which are under public protection

3. Reduce | ong-term nmanagenent costs by all ow ng
private property owners to continue acting as stewards of the
| and, where appropriate.

Therefore, it is the intent of the Legislature that public
| and- buyi ng agenci es devel op prograns to pursue alternatives
to fee sinple acquisition and to educate private | andowners
about such alternatives and the benefits of such alternatives.
It also is the intent of the Legislature that the departnment
and the wat er nmanagenent districts spend a portion of their
shares of Preservation 2000 bond proceeds to purchase eligible
properties using alternatives to fee sinple acquisition.
Finally, it is the intent of the Legislature that public
agencies acquire lands in fee sinple for public access and

8
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recreational activities. Lands protected using alternatives
to fee sinple acquisition techniques shall not be accessible
to the public unless such access is negotiated with and agreed
to by the private | andowners who retain interests in such
| ands.

(b) The Land Acquisition Advisory Council and the
wat er managenent districts shall identify, within their 1997
acqui sition plans, those projects which require a full fee
sinple interest to achieve the public policy goals, along with
the reasons why full title is determned to be necessary. The
council and the water nmanagenent districts nay use
alternatives to fee sinple acquisition to bring the renaining
projects in their acquisition plans under public protection
For the purposes of this subsection, the term"alternatives to
fee sinple acquisition" includes, but is not limted to:
purchase of devel opnent rights; conservation easenents;
fl owage easenents; purchase of tinber rights, mneral rights,
or hunting rights; purchase of agricultural interests or
silvicultural interests; land protection agreenents; fee
sinpl e acquisitions with reservations; or any other
acqui sition techni que which achi eves the public policy goals
listed in paragraph (a). It is presuned that a private
| andowner retains the full range of uses for all the rights or
interests in the | andowner's | and which are not specifically
acquired by the public agency. Life estates and fee sinple
acqui sitions with | easeback provisions shall not qualify as an
alternative to fee sinple acquisition under this subsection
al t hough the departnent and the districts are encouraged to
use such techni ques where appropriate.

(c) Beginning in fiscal year 1996-1997, the departnment
and each water managenent district shall inplenent initiatives
9
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1| to use alternatives to fee sinple acquisition and to educate

2| private | andowners about such alternatives. These initiatives
3] shall include at |east two acquisitions a year by the

4 | departnent and each water managenent district utilizing

5| alternatives to fee sinple.

6 (d) The Legislature finds that the lack of direct

7 | sal es conparison information has served as an inpedinent to

8 | successful inplenentation of alternatives to fee sinple

9| acquisition. It is the intent of the Legislature that, in the
10 | absence of direct conparable sales information, appraisals of
11 ) alternatives to fee sinple acquisitions be based on the

12 | difference between the full fee sinple valuation and the val ue
13 ) of the interests remaining with the seller after acquisition
14 (e) The public agency which has been assi gned

15 | managenent responsibility shall inspect and nonitor any

16 | l ess-than-fee-sinple interest according to the terns of the

17 | purchase agreenent relating to such interest.

18 (f) H+—Purstant—toe—subsection—{3)—and—begiantng—+n

19 | Hseal—year—1999-—2606,—that—portion—of—the—unencunbered
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2—The departnent and the water nanagenent districts
may enter into joint acquisition agreenents to jointly fund
t he purchase of lands using alternatives to fee sinple
t echni ques.

Section 4. Paragraphs (a) and (b) of subsection (10)

of section 373.59, Florida Statutes, are anended to read:
373.59 Water Managenent Lands Trust Fund. --

11
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(10)(a) Beginning July 1, 1999, not nore than
one-fourth of the | and managenent funds provided for in
subsections (1) and (8) in any year shall be reserved annually
by a governing board, during the devel opnent of its annua
operating budget, for paynents in lieu of taxes for all actua
tax losses incurred as a result of governing board
acqui sitions for water nmanagenent districts under the Florida
Forever program the Florida Preservati on 2000 program or any

acqui sitions using the Water Managenent Lands Trust Fund

during any year. Reserved funds not used for paynents in |ieu
of taxes in any year shall revert to the Water Managenent
Lands Trust Fund to be used in accordance with the provisions
of this section.

(b) Paynent in lieu of taxes shall be avail abl e:

1. To all counties that have a popul ation of 150, 000

or | ess antd—in—whireh—the—anmpunrt—of—tax—toss—{fromat-t——conpteted
Preservati-on—2000—and—+torida—torever—acgui-sttons—t+n—the
county—exceetds—0-0+Lpercent—of—the—county—stotat—taxabte
vatbwe—Poputation—tevels—shatH—bedetermnedpursuvant—to——s—
11-03%.

2. To all local governnents located in eligible
counti es and whose | ands are bought and taken off the tax
rolls.

For the purposes of this subsection, "local governnent"
i ncludes nmunicipalities, the county school board, nobsquito
control districts, and any other | ocal governnent entity which
| evies ad val orem t axes.

Section 5. Counties and local governnents that did not

receive paynents in lieu of taxes for |ands purchased pursuant
to section 259.101 and 373.59, Florida Statutes, during fisca
12
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1| year 1999-2000, if such counties and | ocal governnents woul d

2 | have received paynents pursuant to sections 259.032(12) and

3] 373.59(14), Florida Statutes, as those statutes existed on

41 June 30, 1999, shall receive retroactive paynents for such tax

5] | osses.

6 Section 6. This act shall take effect upon becoming a

711 aw.

8
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10 SENATE SUMMARY

11 Revi ses requirenents for certain |ocal governnents
receiving paynents in _lieu of taxes in con{unctlon with

12 t he Consérvation and Recreation Lands Trust Fund and the
Wat er Managenent Lands Trust Fund. Creates the Land

13 Managenent ~Uni f orm Accounting Council to assign | and
nmanagenent activities and coSts to specific categories.

14 Requires that state agencies account for |and nahagenent
costs in accordance with assignhed categories. Delefes a

15 repeal . of Preservation 2000 all ocationS of bond proceeds
and elimnates a requirenent for redistribution of

16 specific funds. Revises the distribution of bond proceeds
fromthe Florida Forever Trust Fund. Provides for

17 retroactive paynents in lieu of taxes to specified |loca
gover nnent s.

18

19

20

21

22

23

24

25
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