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Fl ori da House of Representatives - 2000 CS/ HB 395

By the Conmittee on Real Property & Probate and
Representative Patterson

Abill to be entitled
An act relating to ad val oremtax exenptions;
anending s. 196.012, F.S.; providing that, for
purposes of determining eligibility for
exenption, property which is |eased to an
exenpt entity under a capital |ease shall be
deened "owned" by the entity; defining "capita
| ease"; anmending s. 196.198, F.S.; providing
that property |l eased froma governnental agency
is eligible for the exenption for educationa
property if the agency continues to use the
property excl usively for educational purposes;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (20) is added to section
196. 012, Florida Statutes, to read:

196. 012 Definitions.--For the purpose of this chapter
the following terns are defined as foll ows, except where the
context clearly indicates otherw se:

(20) For purposes of deternining if property is

"owned" by an exenpt entity, property leased to an entity

under a capital |ease shall be deened to be owned by that

entity. A "capital lease" is a | ease which neets at | east one

of the following criteria:

(a) Ownership of the property transfers to the | essee

at the end of the |ease term

(b) The lease contains a bargain purchase option which

allows the lessee, at his or her option, to buy the | eased

property for a price which is sufficiently |lower than the
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expected fair nmarket value of the property on the date the

opti on becones exercisable that exercise of the option

appears, at the inception of the | ease, to be reasonably

assur ed.
(c) The lease termis equal to 75 percent or nore of

the estimated useful econonmic |life of the property.

(d) At the inception of the |ease, the present val ue

of the minimumlease paynents is at | east 90 percent of the

fair market value of the | eased property. As used in this

par agraph, "mininmum | ease paynents" has the sane neaning as is

contained in Statenents and Interpretations of the Financial

Accounting Standards Board in regard to capital -type | eases.

The interest rate used to calculate the present val ue shall be

the Prine Rate published in the "Mney Rates" section of the

Wall Street Journal on the sane date as the inception of the

| ease.

Section 2. Section 196.198, Florida Statutes, is
amended to read:

196. 198 Educational property exenption.--Educationa
institutions within this state and their property used by them
or by any other exenpt entity or educational institution
excl usively for educational purposes shall be exenpt from
taxation. Sheltered workshops providing rehabilitation and
retrai ning of disabled individuals and exenpted by a
certificate under s. (d) of the federal Fair Labor Standards
Act of 1938, as anended, are declared wholly educational in
pur pose and shall be exenpted fromcertification
accreditation, and nenbership requirenents set forth in s.
196. 012. Those portions of property of college fraternities
and sororities certified by the president of the college or
university to the appropriate property apprai ser as being

2

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

Fl ori da House of Representatives - 2000 CS/ HB 395
605- 137- 00

essential to the educational process, shall be exenpt from ad
val orem taxation. The use of property by public fairs and
expositions chartered by chapter 616 is presuned to be an
educati onal use of such property and shall be exenpt from ad
val oremtaxation to the extent of such use. Property used
excl usively for educational purposes shall be deened owned by
an educational institution if the entity owning 100 percent of
the educational institution is owned by the identical persons
who own the property. If legal title to property is held by a

governnental agency which | eases such property to a | essee,

such property shall be deened to be owned by the governnental

agency and used exclusively for educational purposes if the

governnental agency continues to use such property excl usively

for educational purposes pursuant to a subl ease or other

contractual agreement with that |essee.lf the title to | and

is held by the trustee of an irrevocable inter vivos trust and
if the trust grantor owns 100 percent of the entity that owns
an educational institution that is using the | and excl usively
for educational purposes, the land is deened to be property
owned by the educational institution for purposes of this
exenption. Property owned by an educational institution shal
be deened to be used for an educational purpose if the
institution has taken affirnmative steps to prepare the
property for educational use. Affirnmative steps neans
environnental or land use pernmitting activities, creation of
architectural plans or schematic draw ngs, |and clearing or
site preparation, construction or renovation activities, or
other similar activities that denonstrate conm tnment of the
property to an educational use.

Section 3. This act shall take effect January 1, 2001

3

CODING:Words st+ieken are deletions; words underlined are additions.




