CS/ HB 4029, First Engrossed

1 Abill to be entitled

2 An act relating to the Florida Statutes;

3 repeal ing various statutory provisions that

4 have becone obsol ete, have had their effect,

5 have served their purpose, or have been

6 i mpliedly repeal ed or superseded; anending s

7 161. 163, F.S.; deleting an obsol ete deadline

8 for designation of coastal areas to be used by

9 sea turtles for nesting; anending s. 161. 56,
10 F.S.; deleting an obsol ete deadline for
11 submni ssion to the Administration Comi ssion of
12 lists of |local governnments having coastal zones
13 whi ch have not provi ded evidence of adoption of
14 the required buil ding code; repealing s.
15 376.185, F.S.; relating to budget approval for
16 fundi ng enforcenent of the Pollutant Discharge
17 Prevention and Control Act; anending s. 376.11
18 F.S.; renoving a cross reference, to conform
19 repealing s. 376.303(1)(e), F.S., relating to
20 t he Departnent of Environmental Protection
21 establishing a technical advisory conmttee to
22 reconmend certain | egislation; anending s.
23 376.30714, F.S.; revising a cross reference, to
24 conform anending s. 376.3071, F.S., and
25 repeal i ng paragraph (6)(c), relating to a | oan
26 fromthe Florida Coastal Protection Trust Fund
27 to provide funding to the Inland Protection
28 Trust Fund; updating provisions relating to
29 rei mbursenent for cl eanup expenses fromthe
30 I nl and Protection Trust Fund; repealing s
31 377.02, F.S., relating to the formof the
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1 interstate conpact to conserve oil and gas;

2 anending s. 378.208, F.S., and repealing

3 subsection (3), relating to financial assurance

4 requi renents for phosphate | and operators;

5 revising a cross reference, to conform

6 anending s. 403.085, F.S.; deleting obsolete

7 deadl i nes and references in provisions

8 requiring certain sanitary sewage di sposa

9 treatnent plants and industrial plants or
10 facilities to provide for secondary and any
11 ordered advanced waste treatnent; anending s.
12 403.086, F.S.; deleting obsol ete deadlines and
13 references in provisions requiring certain
14 sanitary sewage disposal facilities to provide
15 for secondary and any ordered advanced waste
16 treatnent; anmending s. 403.0872, F.S.; deleting
17 an obsolete deadline relating to the audit of
18 the maj or stationary source air-operation
19 permt program repealing s. 403.08851, F.S.
20 relating to i nplenentation of the state
21 Nati onal Pollutant Discharge Elimnation System
22 (NPDES) Program repealing s. 403.1826(6)(h),
23 F.S., relating to a tenporary wai ver from
24 accumul ation requirenents of the Florida Water
25 Pol I ution Control and Sewage Treatnent Pl ant
26 Grant Act; repealing s. 403.221, F.S., relating
27 to proceedings pending at the tinme of adoption
28 of the Florida Air and Water Pollution Contro
29 Act; anending s. 403.7046, F.S.; deleting
30 obsol ete dates relating to regul ati on of
31 recovered materials; anending s. 403.703, F.S.
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1 correcting a cross reference; anendi ng s.
2 403.7049, F.S.; deleting obsolete dates
3 relating to | ocal governnment deternination and
4 notification of the full cost for solid waste
5 managenent ; anending s. 403.706, F.S.; deleting
6 obsol ete dates relating to the reduction and
7 wei ghi ng of solid waste received by a solid
8 wast e managenent facility; anmending s. 403. 707,
9 F.S.; deleting an obsolete date relating to
10 solid waste nmanagenent facility pernmts;
11 anending s. 403.708, F.S.; deleting obsolete
12 dates relating to beverage container and
13 packagi ng requirenments; anending s. 403. 716,
14 F.S.; deleting obsolete dates relating to
15 training of operators of landfills,
16 wast e-to-energy facilities, bionedical waste
17 i ncinerators, or nobile soil thernmal treatnent
18 units or facilities; amending s. 403. 7186,
19 F.S.; deleting obsolete dates relating to
20 environnental | y sound nanagenent of
21 nmer cury-contai ni ng devices and | anps; anendi ng
22 s. 403.7191, F.S.; deleting an obsol ete date
23 relating to reduction of toxics in packagi ng;
24 anending s. 403.7192, F.S.; deleting obsolete
25 provisions relating to requirenents for
26 manuf acturers, sellers, and consuners with
27 respect to batteries; repealing s. 403. 7199,
28 F.S., relating to the Florida Packagi ng
29 Council; amending s. 403.724, F.S.; deleting an
30 obsol ete deadl i ne for hazardous waste
31 facilities to conply with financi al
3
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responsibility requirenents; anending s.

403. 7265, F.S.; deleting an obsol ete deadline
for devel opnent of the |ocal hazardous waste
coll ection program anending s. 403.767, F.S.
del eting an obsolete date relating to
certification of used oil transporters;
anending s. 403.769, F.S.; deleting an obsol ete
date relating to devel opnent of the pernmitting
system for used oil processing facilities;
repealing ch. 533, F.S., relating to nmining
wast es; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 161.163, Florida Statutes, is
amended to read:

161. 163 Coastal areas used by sea turtles;
rul es. - - Wthin—2—years—of—Juty—1—1986,-The departnent shal
adopt by rule a designation of coastal areas which are
utilized, or are likely to be utilized, by sea turtles for
nesting. The departnent shall also adopt by rul e guidelines
for local governnment regul ations that control beachfront
lighting to protect hatching sea turtles.

Section 2. Subsection (2) of section 161.56, Florida
Statutes, is anended to read:

161.56 Establishnent of |ocal enforcenent.--

(2) Each local governnent shall provide evidence to
the state land planning agency that it has adopted a buil ding
code pursuant to this section. Wthin90days—after—Januvary
+—1987-The state |l and pl anni ng agency shall submt to the
Adm ni stration Conmission a |list of those |ocal governnents

4
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1| which have not submitted such evidence of adoption. The sole
2| issue before the Adninistrati on Conm ssion shall be whether or
3] not to inpose sanctions pursuant to s. 163.3184(11) (8}
4 Section 3. Section 376.185, Florida Statutes, is
5| repeal ed
6 Section 4. Paragraph (a) of subsection (4) of section
7| 376.11, Florida Statutes, is anended to read:
8 376.11 Florida Coastal Protection Trust Fund.--
9 (4) Moneys in the Florida Coastal Protection Trust
10 | Fund shall be disbursed for the foll owi ng purposes and no
11 | others:
12 (a) Administrative expenses, personnel expenses, and
13 | equi pnent costs of the departnent and the Fish and Wldlife
14 | Conservation Conmission related to the enforcenent of ss.
15| 376. 011- 376. 21 subject—to—S—376-185.
16 Section 5. Paragraph (e) of subsection (1) of section
17 ] 376.303, Florida Statutes, is repeal ed.
18 Section 6. Subsection (12) of section 376.30714,
19| Florida Statutes, is anended to read:
20 376.30714 Site rehabilitation agreenents.--
21 (12) Nothing in this section shall be construed to
22 | preclude the departnent from pursuing penalties in accordance
23 | with ss. 376.303(1)(j)tkrand 376.311 for violations of any
24 | law or any rule, order, pernit, registration, or certification
25 | adopted or issued by the departnent pursuant to its | awful
26 | authority.
27 Section 7. Paragraph (c) of subsection (6) of section
28 | 376.3071, Florida Statutes, is repeal ed, and paragraph (k) of
29 | subsection (12) of said section is anmended to read:
30 376.3071 Inland Protection Trust Fund; creation
31 | purposes; funding.--
5
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(12) REI MBURSEMENT FOR CLEANUP EXPENSES. - - Except as
provided in s. 2(3), chapter 95-2, Laws of Florida, this
subsection shall not apply to any site rehabilitation program
task initiated after March 29, 1995. Effective August 1, 1996,
no further site rehabilitation work on sites eligible for
state-funded cleanup fromthe Inland Protection Trust Fund
shall be eligible for rei nbursenent pursuant to this
subsection. The person responsible for conducting site
rehabilitation may seek rei nbursenent for site rehabilitation
programtask work conducted after March 28, 1995, in
accordance with s. 2(2) and (3), chapter 95-2, Laws of
Florida, regardless of whether the site rehabilitation program
task is conpleted. A site rehabilitation programtask shal
be considered to be initiated when actual onsite work or
engi neeri ng design, pursuant to chapter 62-770, Florida
Adm ni strative Code, which is integral to perforning a site
rehabilitation programtask has begun and shall not include
contract negotiation and execution, site research, or project
pl anning. All reinbursenent applications pursuant to this
subsection nust be subnitted to the departnent by January 3,
1997. The departnent shall not accept any applications for
rei mbursenent or pay any clains on applications for
rei mbursenent received after that date; provided, however if
an application filed on or prior to January 3, 1997, was
returned by the departnent on the grounds of untinely filing,
it shall be refiled within 30 days after the effective date of
this act in order to be processed.

(k) Audits.--

1. The departnent is authorized to performfinancial
and technical audits in order to certify site restoration
costs and ensure conpliance with this chapter. The departnent

6
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shal | seek recovery of any overpaynents based on the findings
of these audits. The departnent nust comrence any audit within
5 years after the date of reinbursenent, except in cases where
the departnent alleges specific facts indicating fraud.

2. Upon deternination by the department that any
portion of costs which have been rei nbursed are disall owed,
the departnent shall give witten notice to the applicant
setting forth with specificity the allegations of fact which
justify the departnent's proposed action and ordering
repaynent of disallowed costs within 60 days of notification
of the applicant.

3. In the event the applicant does not nmake paynent to
the departnment within 60 days of receipt of such notice, the
departnent shall seek recovery in a court of conpetent
jurisdiction to recover reinbursenent overpaynents made to the
person responsi ble for conducting site rehabilitation, unless
the departnent finds the anobunt involved too small or the
i kelihood of recovery too uncertain.

4. |In addition to the anount of any overpaynent, the
applicant shall be liable to the departnent for interest of 1
percent per nonth or the prime rate, whichever is less, on the
anmount of overpaynent, fromthe date of overpaynent by the
departnment until the applicant satisfies the departnent's
request for repaynent pursuant to this paragraph. The
calculation of interest shall be tolled during the pendency of
any litigation.

5. Financial and technical audits frequently are
conducted under this section many years after the site
rehabilitation activities were perforned and the costs
exam ned in the course of the audit were incurred by the
person responsible for site rehabilitation. During the

7
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i nterveni ng span of years, the departnent's rule requirenents
and its related guidance and other nonrule policy directives
may have changed significantly. The Legislature finds that it
may be appropriate for the departnent to provide relief to
persons subject to such requirenents in financial and
technical audits conducted pursuant to this section

a. The departnent is authorized to grant variances and
wai vers fromthe docunentation requirenents of subparagraph
(e)2. and fromthe requirenents of rules applicable in
techni cal and financial audits conducted under this section
Vari ances and wai vers shall be granted when the person
responsible for site rehabilitation denonstrates to the
departnent that application of a financial or technica
auditing requirenent would create a substantial hardship or
woul d violate principles of fairness. For purposes of this
subsection, "substantial hardshi p" neans a denonstrated
econom ¢, technological, legal, or other type of hardship to
t he person requesting the variance or waiver. For purposes of
this subsection, "principles of fairness" are violated when
the application of a requirenent affects a particular person
in a manner significantly different fromthe way it affects
other simlarly situated persons who are affected by the
requi rement or when the requirenent is being applied
retroactively without due notice to the affected parties.

b. A person whose reinbursed costs are subject to a
financial and technical audit under this section may file a
witten request to the departnent for grant of a variance or
wai ver. The request shall specify:

(1) The requirenent fromwhich a variance or waiver is
r equest ed.

(I'1) The type of action requested.

8
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1 (111) The specific facts which would justify a waiver
2 | or variance.
3 (1'V) The reason or reasons why the requested variance
4| or waiver woul d serve the purposes of this section.
5 c. Wthin 90 days after receipt of a witten request
6| for variance or waiver under this subsection, the departnent
7| shall grant or deny the request. |If the request is not granted
8| or denied within 90 days of receipt, the request shall be
9 | deened approved. An order granting or denying the request
10| shall be in witing and shall contain a statenent of the
11 | relevant facts and reasons supporting the departnent's action
12 | The departnent's decision to grant or deny the petition shal
13 | be supported by conpetent substantial evidence and is subject
14 ) to ss. 120.569 and 120.57. Once adopted, nodel rules
15 | pronul gated by the Admi ni stration Conm ssion under s. 120.542
16 | shall govern the processing of requests under this provisions
17 | hewever—the—departient—ray—process—reguests—priror—to—the
18 | adeption—ef—those—noder—+utes.
19 6. The Conptroller nay audit the records of persons
20 | who receive or who have received paynents pursuant to this
21| chapter in order to verify site restoration costs, ensure
22 | conpliance with this chapter, and verify the accuracy and
23 | conpl eteness of audits perforned by the departnent pursuant to
24 | this paragraph. The Conptroller may contract with entities or
25| persons to performaudits pursuant to this subparagraph. The
26 | Conptroller shall conmence any audit within 1 year after the
27 | departnent's conpletion of an audit conducted pursuant to this
28 | paragraph, except in cases where the departnent or the
29 | Comptroller alleges specific facts indicating fraud.
30 Section 8. Section 377.02, Florida Statutes, is
31| repeal ed
9
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1 Section 9. Subsection (3) of section 378.208, Florida
2| Statutes, is repealed, and paragraph (a) of subsection (2) of
3| said section is anmended to read:

4 378.208 Financial responsibility.--

5 (2) Operators who are not in conpliance with the rate
6 | of reclamation established in s. 378.209 nust post one or nore
7] of the following forns of security:

8 (a) Alien in favor of the state on unnined | ands or
9| on reclained and rel eased real property owned in fee sinple
10 | absolute by the operator. No fornal appraisal of the property
11 | shall be required; however, the unencunbered value of the

12 | property shall be conparable to the cost of reclamation

13 | establ i shed pursuant to subsection(3){4).

14

15| The formof security posted shall be at the option of the

16 | operator and shall cover the nunber of acres for which the

17 | operator is delinquent in reclainmng in the required tine

18 | period as well as the number of acres that the operator nust
19 | reclaimin the current 5-year period. The security, other
20| than the donation of land, shall be rel eased upon conpl etion
21| of reclamation of delingquent acres.
22 Section 10. Subsections (2) and (4) of section
23| 403.085, Florida Statutes, are anended to read:
24 403.085 Sanitary sewage disposal units; advanced and
25 | secondary waste treatnent; industrial waste, ocean outfall
26 | inland outfall, or disposal well waste treatnent.--
27 (2) Sanitary sewage di sposal treatnent plants which
28 | di scharge effluent through ocean outfalls or disposal wells en
29 | Juby—3—19706;shall provide for secondary waste treatnent and,
30| in addition thereto, advanced waste treatnent as deened
31 | necessary and ordered by the forner Departnent of

10
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1| Environnental Regul ati on by—Jdantary—3—3197%4. Failure to
2 | conf or m by—sai-d—date shall be punishable by a fine of $500 for
3 | each 24-hour day or fraction thereof that such failure is
4| allowed to continue thereafter
5 (4) Industrial plants or facilities which discharge
6 | industrial waste of any kind through ocean outfalls, inland
7| outfalls, or disposal wells ea—3duy—31—319%%-shall provide for
8 | secondary waste treatnent or such other waste treatnent as
9 | deened necessary and ordered by—Jdandvary—1+—1973;-by the forner
10 | Departnent of Environnental Regulation. Failure to conform by
11 | satd—eate shall be punishable as provided in s. 403.161(2).
12 Section 11. Subsection (2) of section 403.086, Florida
13| Statutes, is anended to read:
14 403. 086 Sewage di sposal facilities; advanced and
15 | secondary waste treatnent. --
16 (2) Any facilities for sanitary sewage di sposa
17 | extstng—oen—Juby—1+—197%%-shal|l provide for secondary waste
18 | treat nent by—Jdanvary—31—319743and, in addition thereto,
19 | advanced waste treatnent as deened necessary and ordered by
20 | the—torrer—bepartrent—of—PoHution—Controt—i+ts—successor—the
21 | forwer—Dbeparthent—of—Environmrental—Regutation—or—its
22 | suecessor—t he Departnent of Environnental Protection. Failure
23| to conform by—satd—date shall be punishable by a civil penalty
24 | of $500 for each 24-hour day or fraction thereof that such
25| failure is allowed to continue thereafter
26 Section 12. Paragraph (c) of subsection (11) of
27 | section 403.0872, Florida Statutes, is anended to read:
28 403.0872 CQperation permts for nmajor sources of air
29 | pollution; annual operation license fee.--Provided that
30 | program approval pursuant to 42 U S.C. s. 766la has been
31| received fromthe United States Environnmental Protection
11
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Agency, beginning January 2, 1995, each nmjor source of air
pollution, including electrical power plants certified under
s. 403.511, nust obtain fromthe departnent an operation
permit for a major source of air pollution under this section,
which is the only departnent operation pernit for a major
source of air pollution required for such source. QOperation
permits for major sources of air pollution, except genera
permts issued pursuant to s. 403.814, nust be issued in
accordance with the follow ng procedures and in accordance
with chapter 120; however, to the extent that chapter 120 is
i nconsistent with the provisions of this section, the
procedures contained in this section prevail

(11) Conmencing in 1993, each nmjor source of air
pollution pernmitted to operate in this state nust pay between
January 15 and March 1 of each year, upon witten notice from
t he departnent, an annual operation |icense fee in an anpunt
determ ned by departnent rule. The annual operation |license
fee shall be ternmnated imMmediately in the event the United
States Environnental Protection Agency inposes annual fees
solely to inplenment and admi ni ster the nmmjor source
air-operation permt programin Florida under 40 C F.R s.
70.10(d).

(c) An audit of the mmjor stationary source
air-operation permit program nust be conducted 2 years after
the United States Environmental Protection Agency has given
full approval of the program—er—by—the—entd—of—1996,—whichever
corres—tater;to ascertain whether the annual operation |icense
fees collected by the departnent are used solely to support
any reasonable direct and indirect costs as listed in
paragraph (b). A program audit nust be perforned biennially
after the first audit.

12
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1 Section 13. Section 403.08851, Florida Statutes, is

2 | repeal ed

3 Section 14. Paragraph (b) of subsection (6) of section

4] 403.1826, Florida Statutes, is repeal ed.

5 Section 15. Section 403.221, Florida Statutes, is

6 | repeal ed

7 Section 16. Subsection (1) of section 403. 7046,

8| Florida Statutes, is anended to read:

9 403. 7046 Regul ation of recovered nmaterials.--

10 (1) AFter—Jantary—1—1994-Any person who handl es,

11 | purchases, receives, recovers, sells, or is an end user of

12 | recovered materials shall annually certify to the departnent

13| on forns provided by the departnent. The departnent my by

14 | rul e exenpt fromthis requirenent generators of recovered

15| materials, persons who handle or sell recovered naterials as

16 | an activity which is incidental to the nornmal prinmary business

17 | activities of that person, or persons who handl e, purchase,

18 | recei ve, recover, sell, or are end users of recovered

19 | materials in small quantities as defined by the departnent.

20 | The departnent shall adopt rules for the certification of and

21 | reporting by such persons and shall establish criteria for

22 | revocation of such certification. Prior to the adoption of

23 | such rules, the departnent shall appoint a technical advisory

24 | coommittee of no nore than ni ne persons, including, at a

25| minimum representatives of the Florida Association of

26 | Counties, the Florida League of Cities, the Florida Recyclers

27 | Association, and the Florida Chapter of the National Solid

28 | Wast e Managenent Association, to aid in the devel opnent of

29 | such rules. Such rules shall be designed to elicit, at a

30 | minimum the anount and types of recovered naterials handl ed

31| by registrants, and the amount and di sposal site, or name of
13
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person with whom such di sposal was arranged, of any solid

wast e generated by such facility. Such rules may provide for

t he departnment to conduct periodic inspections. The

departnment may charge a fee of up to $50 for each

regi stration, which shall be deposited into the Solid Waste

Managenent Trust Fund for inplenentation of the program
Section 17. Subsection (10) of section 403.703,

Fl orida Statutes, is anended to read:

403.703 Definitions.--As used in this act, unless the
context clearly indicates otherwi se, the term

(10) "Solid waste managenent facility" neans any solid
wast e di sposal area, volune reduction plant, transfer station
materials recovery facility, or other facility, the purpose of
which is resource recovery or the disposal, recycling,
processing, or storage of solid waste. The term does not
i nclude recovered materials processing facilities which neet
the requirenents of s. 403.7046{(4), except the portion of such
facilities, if any, that is used for the nmanagenent of solid
wast e.

Section 18. Subsection (1) and paragraph (a) of
subsection (2) of section 403.7049, Florida Statutes, are
amended to read:

403. 7049 Determnation of full cost for solid waste
managenent; | ocal solid waste managenent fees.--

(1) Within—t—year—of—Cetober—1,—1988,—or—wthin—1—year
after—rues—are—estabt-shedby—thedepartrent—whi-chever
ecctrs—tater—Each county and each nunicipality shal
determ ne each year the full cost for solid waste nmanagenent
within the service area of the county or nmunicipality fer—the

the—fuH——cost—every—year—thereafter. The departnent shal

14
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establish by rule the nethod for | ocal governnents to use in

calculating full cost. Rutemaking—shatH—beitnitiated—and—at
Feast—one—pubH-c—heartng—shatH—be—hetd—by—Maren—3—3989- I n

devel oping the rule, the departnent shall exanine the
feasibility of the use of an enterprise fund process by |oca
governnments in operating their solid waste nanagenent systens.

(2)(a) Wthint—year—fromOctober—1—1988-Each
muni cipality shall establish a systemto inform no | ess than
once a year, residential and nonresidential users of solid
wast e managenent services within the nunicipality's service
area of the user's share, on an average or individual basis,
of the full cost for solid waste managenent as deterni ned
pursuant to subsection (1). Counties shall provide the
information required of nmunicipalities only to residential and
nonresidential users of solid waste nmanagenent services within
the county's service area that are not served by a
muni cipality. Miunicipalities shall include costs charged to
them or persons contracting with them for disposal of solid
waste in the full cost information provided to residential and
nonresidential users of solid waste managenent services.

Section 19. Paragraph (a) of subsection (4) and
subsection (18) of section 403.706, Florida Statutes, are
amended to read:

403.706 Local government solid waste
responsibilities.--

(4)(a) A county's solid waste nanagenent and recycling
prograns shall be designed to provide for sufficient reduction
of the ampunt of solid waste generated within the county and
the nmunicipalities within its boundaries in order to neet
goals for the reduction of municipal solid waste prior to the
final disposal or the incineration of such waste at a solid

15
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wast e di sposal facility. The goals shall provide, at a

m ni rum that the anmount of nunicipal solid waste that woul d
be disposed of within the county and the nunicipalities within
its boundaries is reduced by at |east 30 percent by—the—entdof
1994. In determ ning whether the nunicipal solid waste
reduction goal established by this subsection has been

achi eved, no nore than one-half of the goal may be net with
yard trash, white goods, construction and denolition debris,
and tires that are renoved fromthe total anobunt of nunicipa
solid waste. However, if a county that is a special district
created by chapter 67-764, Laws of Florida, denonstrates that
yard trash, construction and denolition debris, white goods,
and waste tires conprise nore than 50 percent of the nunicipa
solid waste generated in the county and nunicipalities within
its boundaries, the county nay neet the reduction goa
establ i shed by this subsection by reducing the C ass

muni ci pal solid waste generated in the county and
municipalities within its boundaries at a rate equal to the
average rate Class | nunicipal solid waste is reduced in the
20 nost popul ous counties, as determ ned by the departnent for
the previous reporting period. As used in this subsection
"Class | nunicipal solid waste" neans rnunicipal solid waste
other than yard trash, construction and denolition debris,
white goods, and waste tires.

(18) ©Gn—and—after—July—3,—1989,-Each operator of a
solid waste nmanagenent facility owned or operated by or on
behal f of a county or nunici pality—exeept—existingfacttties
whi-eh—wiHH—not—be—i+n—use—t—year—after—October—1—1988;shal

weigh all solid waste when it is received. The scale used to
neasure the solid waste shall conformto the requirenents of
chapter 531 and any rul es promul gated t hereunder

16
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1 Section 20. Subsection (1) of section 403.707, Florida
2| Statutes, is anended to read:

3 403.707 Pernits.--

4 (1) No solid waste managenent facility may be

5| operated, maintained, constructed, expanded, nodified, or

6| cl osed without an appropriate and currently valid permt

7 | issued by the departnent. EfeetiveCetober—3,—1989-Solid

8 | waste construction pernits issued under this section may

9| include any pernit conditions necessary to achieve conpliance
10| with the recycling requirenments of this act. The depart nent
11 | shall pursue reasonable tinmefranes for closure and

12 | construction requirenents, considering pending federa

13 | requirenents and inplenentation costs to the pernmittee. The
14 | departnent shall adopt a rule establishing performance

15 | standards for construction and closure of solid waste

16 | managenent facilities. The standards shall allow flexibility
17 | in design and consideration for site-specific characteristics.
18 Section 21. Subsections (2) and (9) of section

19 | 403.708, Florida Statutes, are anended to read:
20 403.708 Prohibition; penalty.--
21 (2) AFter—Jantary—31—1989-No beverage shall be sold
22 | or offered for sale within the state in a beverage contai ner
23 | designed and constructed so that the container is opened by
24 | detaching a netal ring or tab
25 (9) No person shal | —oenr—er—after—Cctober—1,—19906
26 | distribute, sell, or expose for sale in this state any product
27 | packaged in a container or packing naterial manufactured with
28 | fully hal ogenat ed chl orof | uorocarbons (CFC). Producers of
29 | containers or packing material manufactured with
30 | chl orofl uorocarbons (CFC) are urged to introduce alternative
31 | packaging materials which are environnentally conpati bl e.

17
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1 Section 22. Subsection (3) of section 403.716, Florida
2| Statutes, is anended to read:

3 403.716 Training of operators of solid waste

4 | managenent and other facilities.--

5 (3) A person may not performthe duties of an operator
6| of alandfill after—3uby—31—399%, or performthe duties of an
7 | operator of a waste-to-energy facility, bionedical waste

8| incinerator, or nobile soil thermal treatnent unit or facility
9 | after—3Juty—31—3994, unless she or he has conpl eted an operator
10| training course approved by the departnent or she or he has
11| qualified as an interimoperator in conpliance with

12 | requirenents established by the departnent by rule. An owner
13| of a landfill, waste-to-energy facility, bionedical waste

14 | incinerator, or nobile soil thernmal treatnent unit or facility
15| may not enpl oy any person to performthe duties of an operator
16 | unl ess such person has conpl eted an approved | andfill,

17 | waste-to-energy facility, bionedical waste incinerator, or

18 | nobile soil thermal treatnent unit or facility operator

19 | training course, as appropriate, or has qualified as an
20| interimoperator in conpliance with requirenents established
21| by the departnment by rule. The departnent may establish by
22 | rule operator training requirenents for other solid waste
23 | managenent facilities and facility operators.
24 Section 23. Subsections (2), (3), and (4) of section
25| 403. 7186, Florida Statutes, are anended to read:
26 403.7186 Environnental ly sound nanagenent of
27 | mercury-contai ni ng devices and | anps. --
28 (2) PRCH BI TI ON ON | NCI NERATI ON OR DI SPCSAL OF
29 | MERCURY- CONTAI NI NG DEVI CES. - - Mer cury-cont ai ni ng devi ces nay
30 | not be disposed of or incinerated in any nmanner prohibited by
31| this section or by the rules of the departnent pronul gated

18
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under this section. After—J3uty—31—1994-1f the secretary of

t he departnent determines that sufficient recycling capacity
exists to recycle nercury-containing devices generated in the
state, the secretary may, by rule, designate regions of the
state in which a person shall not place such a device that was
purchased for use or used by a governnent agency or an

i ndustrial or comrercial facility in a m xed solid waste
stream After—Jantary—1—1996-A nercury-contai ni ng device
shal | not knowi ngly be incinerated or disposed of in a
[andfill.

(3) PRCHI BI TI ON ON | NCl NERATI ON OF SPENT LAMPS. - - After
FuHy—1—3994-Spent nercury-contai ning | anps shall not
knowi ngly be incinerated in any nunicipal or other
incinerator. This subsection shall not apply to incinerators
that are pernitted to operate under state or federal hazardous
wast e regul ati ons.

(4) WASTE MANAGEMENT REQUI REMENT FOR SPENT LAMPS. - -

(a) EHeetive—duy—3—1994-Any person owni ng or
operating an industrial, institutional, or conmercial facility
inthis state or providing outdoor lighting for public places
inthis state, including streets and hi ghways, that di sposes
of nore than 10 spent | anps per nonth shall arrange for
di sposal of such lanps in pernmitted lined landfills or at
appropriately permitted reclamation facilities.

(b) AFter—Juby—1—1994,-The departnent may, by rule
desi gnate regions of the state wherein any person owning or
operating an industrial, institutional, or conmercial facility
in such a designated region, or providing lighting for public
pl aces in such designated region, including streets and
hi ghways, that disposes of nore than 10 spent | anps per nonth
shal | arrange for disposal of such | anps at appropriately

19
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1| pernitted reclamation facilities; provided, however, that

2 | before such rule is adopted, the secretary of the departnent

3| first deternmnes that appropriately permitted reclamation

4| facilities are reasonably available and afford sufficient

5] recycling capacity.

6 Section 24. Subsection (3) of section 403.7191

7| Florida Statutes, is anended to read:

8 403. 7191 Toxics in packaging. --

9 (3) PRCH BI TI ONS; SCHEDULE FOR REMOVAL OF | NCI DENTAL
10 | AMOUNTS. - - Except as provided in subsection (4), a nanufacturer
11 ] or distributor may not sell a package or packagi ng conponent,
12 | and a nmanufacturer or distributor of products shall not offer
13| for sale or pronotional purposes in this state, any package or
14 | any packagi ng conponent with a total concentration of |ead,
15| cadmi um nercury, and hexaval ent chrom umthat exceeds after
16 | Juty—3—1996,-100 parts per nillion by weight (.01 percent).
17 Section 25. Section 403.7192, Florida Statutes, is
18 | anended to read:

19 403.7192 Batteries; requirenents for consuner
20 | manufacturers, and sellers; penalties.--
21 (1) As used in this section, the term
22 (a) "Cell" neans a gal vanic or voltaic device weighing
23| 25 pounds or |ess consisting of an encl osed or seal ed
24 | container containing a positive and negative electrode in
25 | whi ch one or both electrodes consist prinmarily of cadm um or
26 | | ead and which container contains a gel or liquid starved
27 | el ectrol yte.
28 (b) "Cell manufacturer" neans an entity which
29 | manufactures cells in the United States; or inports into the
30| United States cells or units for which no unit nmnanagenent
31
20
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1| program has been put into effect by the actual nmanufacturer of
2| the cell or unit.
3 (c) "Marketer" neans any person who nanufactures,
4| sells, distributes, assenbles, or affixes a brand nane or
5| private label or licenses the use of a brand nane on a unit or
6 | rechargeabl e product. Marketer does not include a person
7| engaged in the retail sale of a unit or rechargeabl e product.
8 (d) "Rechargeable battery" nmeans any snall
9 | nonvehi cul ar, rechargeabl e ni ckel -cadm um or seal ed | ead-aci d
10| battery, or battery pack containing such a battery, weighing
11| I ess than 25 pounds and not used for nenory backup
12 (e) "Unit" neans a cell, a rechargeable battery, or a
13 | rechargeabl e product with nonrenovabl e rechargeabl e batteri es.
14 (f) "Unit managenent program' neans a program or
15| systemfor the collection, recycling, or disposal of units put
16 | in place by a marketer in accordance with this section.
17 (2) (a) Ater—Juby—31—1993-A person may not
18 | distribute, sell, or offer for sale in this state an
19 | al kal i ne- nranganese or zinc-carbon battery that contains nore
20| than 0.025 percent nercury by weight. After—Jdanuvary—1—1996,
21| A person may not distribute, sell, or offer for sale in this
22 | state an al kal i ne-nmanganese or zinc-carbon battery that
23| contains any intentionally introduced nercury and nore than
24 | 0.0004 percent nercury by weight.
25 (b) For any al kal i ne-manganese battery resenbling a
26 | button or coin in size and shape, the limtation shall be 25
27 | mlligrans of nercury.
28 (c) AFter—Cctober—1—1993-A person may not
29 | distribute, sell, or offer for sale in this state a consuner
30| button dry cell battery containing a nercuric oxide el ectrode
31| or a product containing such a battery.

21
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(d) The secretary of the departnment nay exenpt a
specific type of battery fromthis subsection if there is not
a battery that neets those requirenents and that reasonably
can be substituted for the battery for which the exenption is
sought .

(3)(a) After—Jandtary—1,—1994-A person nmay nhot
knowi ngly place in a mxed solid waste streama dry cel
battery that uses a nercuric oxide electrode or a product
containing such a battery, and that was purchased for use or
used by a consuner or by a governnent, industrial
communi cations, or nedical facility that is a conditionally
exenpt small quantity generator of hazardous waste under 40
CF.R s. 261.5.

(b) et I F I e . I f
stbsecti-on—or—Cetober—1,—1995—whi-chever—+s—tater—A person
may not knowingly place in a nixed solid waste stream a
rechargeabl e battery, or a product containing such a
rechargeabl e battery, which was purchased for use or used by a
consuner or by a governnent, industrial, conmercial
communi cations, or nedical facility that is a conditionally
exenpt small quantity generator of hazardous waste under 40
CF.R s. 261.5.

(c) Each governnent, industrial, comerci al
communi cations, or nedical facility shall collect and
segregate its batteries to which the prohibitions in
par agraphs (a) and (b) apply and send each segregated
collection of batteries back to a collection site designated
by the manufacturer or distributor in the case of nercuric
oxi de batteries, to a collection site designated by a marketer
or cell manufacturer of rechargeable batteries, or the

22
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products powered by nonrenpvable batteries, or to a facility
permitted to dispose of those batteries.

(4) A cell manufacturer or marketer shall not sell or
offer for sale in this state any consuner product or
nonconsuner product that is manufactured—on—or—aftter—Cctober
+—1993,—and—that—+s powered by a rechargeabl e battery unl ess:

(a) In the case of consuner products, the battery can
be easily renobved by the consuner, or the battery is contained
in a battery pack that is separate fromthe product and can be
easily renoved fromthe product.

(b) In the case of nonconsuner products, the battery
can be renoved or is contained in a battery pack that is
separate fromthe product.

(c) The product or the battery, or the package in the
case of a consuner product, is labeled with a recycling synbo
and i ncludes, as an indication of the chenical conposition of
the battery, the term"Cd" for nickel-cadmumbatteries or
"Pb" for small sealed | ead batteries.

(d) The instruction manual for the product or, in the
case of a consumer product, the package containing the product
states that the sealed |lead or nickel-cadniumbattery nust be
recycl ed or disposed of properly.

(5) The secretary of the departnent may authorize the
sal e of a consumer or nonconsuner product that does not conply

wi th paragraphs (4)(a) and (b), if the secretary finds that=:

tb) the design of the product, to conply with the
requi renments of this subsection, would result in significant
danger to public health and safety.

23
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1 (6) By—teteber—1—1993,-Manufacturers and distributors

2| of mercuric oxide batteries and products containing these

3 | batteri esr-andi—6—rnonths—after—thereport—regured—n

4 | paragraph—(F{b)y—+sdue—tobepresentedtothedepartent:

5| marketers of rechargeable batteries or the products powered by

6 | such batteries, excluding those used solely for nenory, ;swhose

7 | batteries and products are sold and distributed in this state

8| and that are subject to the requirenents of subsection (3),

9| nmust:

10 (a) |Inplenent a unit nmanagenment program other than a

11| I ocal governnent curbside program and other | ocal governnent

12 | collection system unless the |ocal governnent agrees

13 | otherw se, through which the discarded batteries or products

14 | powered by nonrenovabl e batteries may be returned to

15| designated collection sites and subnit this information to the

16 | departnent. The unit nmnagenent program nust be accessible for

17 | consuners or | ocal governnents collecting batteries or

18 | products from consuners, for returning the discarded batteries

19 | or products. In addition to other requirenents which cel

20 | manuf acturers have as narketers, cell manufacturers shal

21 | accept rechargeable batteries collected in this state. Cel

22 | manufacturers shall accept rechargeable batteries returned to

23 | them of the sane general type, including differing brands, not

24 | to exceed the sane annual rate as batteries nmanufactured by

25| themare sold in this state. Cell manufacturers shall have

26 | the sole responsibility for reclamati on and di sposal of

27 | rechargeabl e batteries returned to them

28 (b) dearly informeach purchaser of the prohibition

29| on the disposal in the solid waste stream of these batteries

30 | and products powered by nonrenpvable batteries and of the

31| systemfor return available to the purchaser for their proper
24
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collection, transportation, recycling, or disposal. A

t el ephone nunber nust be provided to each final purchaser of
the batteries, or products powered by these batteries, so that
the final purchasers can call to get information on returning
the discarded batteries or products for recycling or proper

di sposal. The tel ephone nunber nust al so be provided to the
depart nent.

(c) Accept waste batteries or products containing
these batteries returned to their designated collection sites
as allowed by federal, state, and local |aws and regul ati ons.

(d) Ensure that each battery is clearly identifiable

as to the type of electrode used in the battery.

(7) fay—Twetveronths—aftertheeffective dateof this

tb)y On or before Cctober 7, 1997, and annually

thereafter, for a period of 3 years Tweaty—tHvernenths—after
the—effeectivedateof this—subseetion, cell manufacturers and

mar keters or their representative organi zation shall report to

t he depart nment the—fHnat—+esurts—of—thepiHtot—projeects—and

25
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pl ans for the inplenentation of the requirenents under
subsection (6). The reports shall include estimtes of the
cadm um di sposal reductions. Representative organi zations of

manuf acturers shall supply to the departnent a list of those

organi zati on nenbers for whomthe association is conducting

the unit nmnagenent program achieved—through—the—pitot
projeets—Prans—for—tnptenentati-on—and—the—determnation—of

(8) 9> Manufacturers and inporters of nercuric oxide
batteries and cell manufacturers and narketers of rechargeabl e
batteries or products powered by these batteries that do not
conply with the requirenents in subsection (6) ant—paragraph

Htarmy not sell, distribute, or offer for sale in this
state these batteries or products powered by these batteries.
Manuf acturers or narketers may satisfy the requirenents of

subsection (6) antparagraph—{-(a)ri ndividually, as part of a

26
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1| representative organi zati on of manufacturers, or by
2| contracting with private or governnent parties. Any such
3| contractual arrangenents may include appoi ntnent of agents,
4| allocation of costs and duties, and such i ndemifications as
5] the parties deem appropriate.
6 (9) £38) Any person who violates any provision of this
7 | section comrits a misdeneanor of the second degree, punishable
8| as provided ins. 775.082 or s. 775.083. A manufacturer or
9| distributor who violates such provision is subject to a
10 | mini nrum fine of $100 per violation
11 (10) (1) In an enforcenent action under this section
12 ) in which the state prevails, the state may recover reasonabl e
13 | adnini strative expenses, court costs, and attorney's fees
14 | incurred to take the enforcenent action, in an anpunt to be
15| deternmined by the court.
16 Section 26. Section 403.7199, Florida Statutes, is
17 | repeal ed
18 Section 27. Subsection (5) of section 403.724, Florida
19 | Statutes, is anended to read:
20 403.724 Financial responsibility.--
21 (5) Hazardous waste facilities rh—operation—on—-tctober
22 | £—19806shall, within 1 year after the effective date of
23| rules regarding financial responsibility pursuant to this act,
24 | establish financial responsibility or have the requirenent
25 | wai ved.
26 Section 28. Subsection (2) of section 403. 7265
27| Florida Statutes, is anended to read:
28 403. 7265 Local hazardous waste col |l ection program --
29 (2) By—Mareh—1—1994,-The departnent shall develop a
30 | statewi de | ocal hazardous waste managenent plan which wll
31 | ensure conprehensive collection and proper nanagenent of
27
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1| hazardous waste fromsmall quantity generators and househol d
2 | hazardous waste in Florida. The plan shall address, at a
3| mninmum a network of | ocal collection centers, transfer
4 | stations, and expanded hazardous waste collection route
5| services. The plan shall assess the need for additiona
6 | conpliance verification inspections, enforcenent, and
7| penalties. The plan shall include a strategy, tinetable, and
8 | budget for inplenentation
9 Section 29. Subsection (1) of section 403.767, Florida
10 | Statutes, is anended to read:
11 403.767 Certification of used oil transporters.--
12 (1) Any person who transports over public hi ghways
13 | after—Januvary—1—1996,nmore t han 500 gal | ons annual |y of used
14 ) oil nust be a certified transporter. This subsection does not
15| apply to:
16 (a) Local governnents or private solid waste haul ers
17 | under contract to a |local governnment that transport used oi
18 | collected from households to a public used oil collection
19 | center.
20 (b) Persons who transport |ess than 55 gallons of used
21| oil at one tinme that is stored in tightly closed contai ners
22 | which are secured in a totally enclosed section of the
23 | transport vehicle.
24 (c) Persons who transport their own used oil, which is
25| generated at their own noncontiguous facilities, to their own
26 | central collection facility for storage, processing, or energy
27 | recovery. However, such persons shall provide the sane proof
28 | of liability insurance or other neans of financi al
29 | responsibility for liability which nmay be incurred in the
30| transport of used oil as provided by certified transporters
31 | under subsection (3).
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1 Section 30. Subsection (2) of section 403.769, Florida
2| Statutes, is anended to read:
3 403.769 Pernits for used oil processing and rerefining
4| facilities.--
5 (2) By Jdantary—1—1996,-The departnent shall develop a
6| permtting systemfor used oil processing facilities after
7| reviewing and considering the applicability of the permt
8 | system for hazardous waste treatnent, storage, or disposa
9| facilities.
10 Section 31. Sections 533.01, 533.02, 533.03, 533.04,
11 ] 533. 05, and 533.06, Florida Statutes, are repeal ed.
12 Section 32. This act shall take effect July 1, 2000.
13
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