CS/ HB 4045, First Engrossed

1 Abill to be entitled
2 An act relating to obsol ete, expired, or
3 repeal ed provisions of |aw, repealing various
4 provi sions of |aw that have becone obsol et e,
5 have had their effect, have served their
6 pur pose, or have been inpliedly repeal ed or
7 super seded; repealing s. 154.013, F.S.
8 relating to county primary health care panels;
9 anending s. 154.011, F.S.; deleting a cross
10 reference, to conform repealing s. 154.12(2),
11 F.S., relating to the legal status of county
12 public health trusts with respect to a repeal ed
13 provision of lawrelating to the filing of
14 caveats; repealing s. 381.0408, F.S., relating
15 to the Public Health Partnership Council on
16 Stroke; repealing s. 408.0014, F.S., the
17 Fl orida Health Access Corporation Act; anending
18 ss. 20.42 and 409.9117, F.S.; deleting
19 references, to conform repealing s. 408. 004,
20 F.S., relating to the Florida Health Pl an
21 repeal ing ss. 408.002, 408.005, and 408. 006,
22 F.S., relating to legislative findings and
23 intent and to devel opnent goal s and strategi es,
24 to conform anending ss. 408.061, 408. 15,
25 408. 301, and 408.704, F.S.; deleting
26 references, to conform repealing s. 408.01
27 F.S., relating to the voluntary private health
28 i nsurance coverage and insurance cost
29 contai nnent program repealing s. 408.02(9),
30 F.S., relating to a denonstration project on
31 the effectiveness of practice paraneters with
1

CODING:WOrds st+ieken are deletions; words underlined are additions.




CS/ HB 4045, First Engrossed

1 respect to the costs of defensive nedicine and
2 professional liability insurance; repealing s.
3 408.062(1)(g), F.S., relating to devel opnent of
4 an alternative uni formsystem of financi al
5 reporting of gross revenues per adjusted
6 admi ssion; repealing s. 408.30, F.S., relating
7 to an obsolete rule-saving clause for the
8 Heal th Care Cost Contai nnment Board; repealing
9 s. 408.7071, F.S., relating to devel opnent of a
10 st andardi zed claimformfor insurers and health
11 care providers licensed in this state and to
12 the comittee appointed for such purpose;
13 repealing s. 409.908(12)(c) and (22), F.S.
14 relating to a report on the effect of the
15 resource-based rel ative value scale fee
16 schedul e on utilization of Medicaid services
17 and to inpl enentation of changes in the
18 Medi cai d rei mbursenent nethodol ogy for
19 facilities fornmerly known as |ICF/ DD facilities;
20 anending s. 409.912, F.S., and repealing
21 paragraph (35)(f), relating to applicability of
22 provi sions authorizing a 1997-1998 out pati ent
23 specialty services pilot project; deleting an
24 obsol ete date and provision relating to
25 requi renments under which federally qualified
26 health centers can be Medicaid prepaid plan
27 providers; repealing s. 514.081, F.S., relating
28 to a saving clause applicable to provisions
29 governi ng construction, nodification, and
30 operation of public swi mm ng pools and bat hing
31 facilities; anmending s. 636.045, F.S.; deleting
2
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1 obsol ete provisions relating to m ni num surpl us
2 requirenents for prepaid linited health service
3 organi zations; repealing s. 859.03, F.S.
4 relating to wrapping and | abeling requirenents
5 applicable to the sale of norphine; repealing
6 s. 859.05, F.S., relating to a prohibition on
7 the sale or other disposition of narcotics
8 except by prescription; repealing s. 35, ch
9 93-129, Laws of Florida, relating to a work
10 group on rural health care; repealing s. 19,
11 ch. 96-403, Laws of Florida, relating to a task
12 force on the organi zation and structure of
13 state health prograns; repealing s. 3, ch
14 98-21, Laws of Florida, relating to a rura
15 hospital redefinition study group; repealing s.
16 1, ch. 98-305, Laws of Florida, relating to the
17 Prostate Cancer Task Force; repealing s. 4, ch
18 99-214, Laws of Florida, relating to a schoo
19 nurse training study group; repealing s. 6, ch
20 99-393, Laws of Florida, relating to an
21 advi sory group on submi ssion and paynment of
22 health clains; repealing s. 192, ch. 99-397,
23 Laws of Florida, relating to the task force on
24 the funding of the Public Medical Assistance
25 Trust Fund; anending ch. 99-226, Laws of
26 Florida, relating to the Mdicaid Formulary
27 study panel; providing an effective date.
28
29| Be It Enacted by the Legislature of the State of Florida:
30
31
3
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Section 1. Section 154.013, Florida Statutes, is
r epeal ed

Section 2. Subsection (1) of section 154.011, Florida
Statutes, is anended to read:

154.011 Prinmary care services. --

(1) It is the intent of the Legislature that all 67
counties offer primary care services through contracts, as
required by s. 154.01(3), for Medicaid recipients and ot her
qgualified | owincone persons. Therefore, begianng—Juty—3-
1987t he Departnent of Health is directed, to the extent that
funds are appropriated, to develop a plan to inplenent a
programin cooperation with each county. The departnent shal

coordinate with the county's prirwary—care—panet—as—ereatedby
s—154013—or—wth—the—eounty—s governi ng body H—no—prirary
care—panet—s—appoeirnted. Such primary care prograns shall be

phased-in and nade operational as additional resources are
appropriated, and shall be subject to the foll ow ng:

(a) The departnent shall enter into contracts with the
county governi ng body for the purpose of expanding prinmary
care coverage. The county governi ng body shall have the
option of organizing the primary care progranms through county
heal th departnents or through county public hospitals owned
and operated directly by the county. The departnent shall, as
its first priority, maxim ze the nunber of counties
participating in the primary care prograns under this section
but shall establish priorities for funding based on need and
the willingness of counties to participate. The departnent
shal | sel ect counties for prograns through a form
request -for-proposal process that requires conpliance with
program standards for cost-effective quality care and seeks to
maxi ni ze access throughout the county.

4
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(b) Each county's primary care programnay utilize any
or all of the follow ng options of providing services:
of fering services directly through the county health
departnents; contracting with individual or group
practitioners for all or part of the service; or devel oping
service delivery nodels which are organi zed through the county
heal th departnents but which utilize other service or delivery
systens avail able, such as federal primary care prograns or
prepaid health plans. 1In addition, counties shall have the
option of pooling resources and joining with neighboring
counties in order to fulfill the intent of this section

(c) Each primary care programshall conformto the
requi renments and specifications of the departnent, and shal
at a mni mum

1. Adopt aminimumeligibility standard of at | east
100 percent of the federal nonfarm poverty |evel.

2. Provide a conprehensive mx of preventive and
illness care services.

3. Be family oriented and be easily accessible
regardl ess of incone, physical status, or geographica
| ocati on.

4. Ensure 24-hour tel ephone access and offer evening
and weekend clinic services.

5. Ofer continuity of care over tine.

6. Make maximum use of existing providers and cl osely
coordinate its services and funding with existing federa
primary care prograns, especially in rural counties, to ensure
efficient use of resources.

7. Have a sliding fee schedul e based on incone for
el i gi bl e persons above 100 percent of the federal nonfarm
poverty | evel.

5
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1 8. Include quality assurance provisions and procedures
2| for evaluation.
3 9. Provide early periodic screening diagnostic and
4| treatnent services for Medicaid-eligible children
5 10. Fully utilize and coordinate with rural hospitals
6| for outpatient services, including contracting for services
7 | when advisable in terns of cost-effectiveness and feasibility.
8 Section 3. Subsection (2) of section 154.12, Florida
9| Statutes, is repeal ed
10 Section 4. Section 381.0408, Florida Statutes, is
11 | repeal ed
12 Section 5. Section 408.0014, Florida Statutes, is
13 | repeal ed
14 Section 6. Paragraphs (b) and (c) of subsection (2) of
15| section 20.42, Florida Statutes, are anended to read:
16 20.42 Agency for Health Care Administration.--There is
17 | created the Agency for Health Care Admi nistration within the
18 | Departnent of Busi ness and Professional Regul ation. The agency
19 | shall be a separate budget entity, and the director of the
20 | agency shall be the agency head for all purposes. The agency
21| shall not be subject to control, supervision, or direction by
22 | the Departnent of Business and Professional Regulation in any
23 | manner, including, but not limted to, personnel, purchasing,
24 | transactions involving real or personal property, and
25 | budgetary natters.
26 (2) ORGAN ZATI ON OF THE AGENCY. - - The agency shall be
27 | organi zed as foll ows:
28 (b) The Division of Health Policy and Cost Control
29 | which shall be responsible for health policy, the State Center
30| for Health Statistics, the—developrent—of—ThetoridaHeatth
31
6
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Pran—certificate of need, state and | ocal health planning
under s. 408.033, and research and anal ysi s.

(c) The Division of State Health Purchasing shall be
responsi ble for the Medicaid program The division shall also
adnmi ni ster the contracts with theForidaHealth—-Aceess
Cotrporat+on—program-and the Florida Health Care Purchasing
Cooperative and the Florida Healthy Kids Corporation

Section 7. Paragraph (h) of subsection (2) of section
409.9117, Florida Statutes, is anended to read:

409.9117 Primary care disproportionate share
program - -

(2) In the establishnment and funding of this program
the agency shall use the following criteria in addition to
those specified in s. 409.911, paynents nmay not be nade to a
hospital unless the hospital agrees to:

(h) Work with the Florida Healthy Kids Corporation
the Florida Health Care Purchasi ng Cooperative, the+torida
Heatth—Aceess—Corporation,and busi ness health coalitions, as
appropriate, to develop a feasibility study and plan to
provide a | ow cost conprehensive health insurance plan to
persons who reside within the area and who do not have access
to such a plan.

Any hospital that fails to conply with any of the provisions
of this subsection, or any other contractual condition, nmay
not receive paynents under this section until full conpliance
i s achi eved.

Section 8. Sections 408. 002, 408.004, 408.005, and
408. 006, Florida Statutes, are repeal ed.

Section 9. Paragraph (a) of subsection (4) of section
408. 061, Florida Statutes, is anended to read:

7
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1 408.061 Data collection; uniformsystens of financial
2| reporting; information relating to physician charges;
3| confidentiality of patient records; imunity.--
4 (4)(a) Wthin 120 days after the end of its fisca
5| year, each health care facility shall file with the agency, on
6 | forns adopted by the agency and based on the uniform system of
7| financial reporting, its actual financial experience for that
8| fiscal year, including expenditures, revenues, and statistica
9 | neasures. Such data may be based on internal financial
10 | reports which are certified to be conplete and accurate by the
11 | provider. However, hospitals' actual financial experience
12 | shall be their audited actual experience. Nursing hones that
13| do not participate in the Medicare or Medicaid prograns shal
14 | al so subnit audited actual experience. Every nursing home
15| shall subnit to the agency, in a format designated by the
16 | agency, a statistical profile of the nursing home residents.
17 | The agency, in conjunction with the Departnent of Elderly
18 | Affairs and the Departnment of Health, shall review these
19 | statistical profiles and devel op recomendati ons for the types
20 | of residents who might nore appropriately be placed in their
21 | hones or other noninstitutional settings. The—agenecy——shat-
22 | iretude—its—FHindings—in—the—fHna—FtoridaHeatth—Pran—whi-ch
23 | nust—be——submtted—to—thetegistature—bybecenber—31,—1993—
24 | taetuded—n—the—findings—sha-—be—outconre—data—ant—cost
25 | differental—data—as—part—ot—pati+ent—protites—
26 Section 10. Subsections (6) and (7) of section 408.15
27| Florida Statutes, are anended to read:
28 408.15 Powers of the agency.--lIn addition to the
29 | powers granted to the agency el sewhere in this chapter, the
30 | agency is authorized to:
31
8
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(6) Apply for and receive and accept grants, gifts,
and ot her paynents, including property and services, from any
governnental or other public and private entity or person and

make arrangenents as to the use of sane—inetuding—undertaking

special—studi-es—and—other—projects—+etated—to—TheFrorida
Heatth—Pran. Funds obtai ned under this subsection may be used

as matching funds for public or private grants.

(7) Seek federal statutory changes and any wai vers of
federal laws or regulations that will aid in inplenenting Fhe
Frorda—Heatth—Pran—and—retated health care reforns. This may
i ncl ude seeki ng anendnents to:

(a) The Enpl oyee Retirenent and | ncone Security Act of
1974 to pernit greater state regulation of enployer insurance
pl ans.

(b) The Medicaid programto pernit alternative
organi zational alignnents, elimnation of all program
eligibility requirenents except incone, and a noratorium on
further federal mandates.

(c) The Medicare programto seek state administration
of benefits, provider paynents, or case nmanagenent of
beneficiari es.

(d) Federal tax laws to permt a 100-percent tax
deduction for all private health insurance plans, including
t hose of sel f-enployed persons and uni ncor porated enpl oyers,
and reformof the flexible sharing account requirenents to
maxi ni ze pretax health care expenditures.

(e) Oher federal prograns to pernmit ful
i mpl emrent ati on of FThe+Horida—tHeatth—Pran—and—retated state
health care reforns.

Section 11. Section 408.301, Florida Statutes, is
amended to read:

9
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408.301 Legislative findings.--The Legislature has
found that access to quality, affordable, health care for al
Floridians is an inportant goal for the state. Fhe

ol I I e F et

. . P i o oo I
Forda—Heatth—Pran—for—assuring—access—toheatth—carefor—at-t
Frordi-ans—At—the—same—tine,-The Legi sl ature recogni zes that
there are Floridians with special health care and social needs
which require particular attention. The people served by the
Departnent of Children and Fam |y Services and the Depart nent
of Health are exanples of citizens with special needs. The
Legi sl ature further recognizes that the Medicaid programis an
intricate part of the service delivery systemfor the special
needs citizens served by or through the Departnent of Children
and Fanmily Services and the Departnent of Health. The Agency
for Health Care Adnministration is not a service provider and
does not develop or direct prograns for the special needs
citizens served by or through the Departnment of Children and
Fam |y Services and the Departnent of Health. Therefore, it is
the intent of the Legislature that the Agency for Health Care
Adm ni stration work closely with the Departnent of Children
and Family Services and the Departnent of Health in devel opi ng
pl ans for assuring access to all Floridians in order to assure
that the needs of special citizens are net.

Section 12. Paragraph (b) of subsection (5) of section
408. 704, Florida Statutes, is anended to read:

408. 704 Agency duties and responsibilities related to
communi ty health purchasing alliances.--The agency shal
assi st in devel oping a statewi de system of conmmunity health
purchasing alliances. To this end, the agency is responsible
for:

10
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(5) Establishing a data system for accountable health
part nershi ps.

(b) The advisory data committee shall issue a report
and recommendati ons on each of the follow ng subjects as each

is completed. Aftinat—report—covering—atH——subjeets—rust—be
Cheluded—i he—tinal—Florid b Py I b I

the—tegistature—on—becenber—314—1993+ The report shal
i ncl ude reconmendati ons regardi ng:

1. Types of data to be collected. Careful
consi deration shall be given to other data collection projects
and standards for electronic data interchanges already in
process in this state and nationally, to evaluating and
reconmrendi ng the feasibility and cost-effectiveness of various
data collection activities, and to ensuring that data
reporting is necessary to support the evaluation of providers
Wi th respect to cost containnent, access, quality, control of
expensi ve technol ogi es, and custoner satisfaction anal ysis.
Data el enents to be collected from providers include prices,
utilization, patient outcomes, quality, and patient

satisfaction. The conpletion of this task is the first

priority of the advisory data comittee. FThe—agency—shat

than—Jdanvary—1—1994— The data shall be submitted by

hospitals, other licensed health care facilities, pharnacists,
and group practices as defined in s. 455.654(3)(f).

2. A standard data set, a standard cost-effective
format for collecting the data, and a standard net hodol ogy for
reporting the data to the agency, or its designee, and to the
al liances. The reporting nechani sns nust be designed to
nmnimze the adnministrative burden and cost to health care

11
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providers and carriers. A nethodol ogy shall be devel oped for
aggregating data in a standardi zed format for making

conpari sons between accountabl e health partnershi ps which

t akes advantage of national nodels and activities.

3. Methods by which the agency should collect,
process, analyze, and distribute the data.

4, Standards for data interpretation. The advisory
data conmittee shall actively solicit broad input fromthe
provider comunity, carriers, the business comunity, and the
general public.

5. Structuring the data collection process to:

a. lIncorporate safeguards to ensure that the health
care services utilization data collected is reviewed by
experienced, practicing physicians |icensed to practice
nmedicine in this state;

b. Require that carrier custoner satisfaction data
concl usions are validated by the agency;

c. Protect the confidentiality of nedical information
to protect the patient's identity and to protect the privacy
of individual physicians and patients. Proprietary data
submtted by insurers, providers, and purchasers are
confidential pursuant to s. 408.061; and

d. Afford all interested professional nedical and
hospital associations and carriers a mninum of 60 days to
review and comment before data is released to the public.

6. Developing a data collection inplenentation
schedul e, based on the data collection capabilities of
carriers and providers.

Section 13. Section 408.01, Florida Statutes, is
r epeal ed

12
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1 Section 14. Subsection (9) of section 408.02, Florida
2| Statutes, is repeal ed

3 Section 15. Paragraph (g) of subsection (1) of section
4] 408.062, Florida Statutes, is repeal ed.

5 Section 16. Section 408.30, Florida Statutes, is

6 | repeal ed

7 Section 17. Section 408.7071, Florida Statutes, is

8 | repeal ed

9 Section 18. Paragraph (c) of subsection (12) and

10 | subsection (22) of section 409.908, Florida Statutes, are

11 | repeal ed

12 Section 19. Paragraph (f) of subsection (35) of

13 | section 409.912, Florida Statutes, is repeal ed, and paragraph
14 | (c¢) of subsection (3) of said section is anended to read:

15 409.912 Cost-effective purchasing of health care.--The
16 | agency shall purchase goods and services for Medicaid

17 | recipients in the nost cost-effective manner consistent with
18 | the delivery of quality nedical care. The agency shal

19 | maxi nize the use of prepaid per capita and prepai d aggregate
20 | fixed-sum basi s services when appropriate and ot her
21| alternative service delivery and rei nbursenent nethodol ogi es,
22 | including conpetitive bidding pursuant to s. 287.057, designed
23| to facilitate the cost-effective purchase of a case-nmanaged
24 | conti nuum of care. The agency shall also require providers to
25| minimze the exposure of recipients to the need for acute
26 | inpatient, custodial, and other institutional care and the
27 | i nappropriate or unnecessary use of high-cost services.
28 (3) The agency may contract with:
29 (c)*- A federally qualified health center or an entity
30 | owned by one or nore federally qualified health centers or an
31| entity owned by other migrant and comunity health centers

13
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recei ving non-Mdicaid financial support fromthe Federa
Governnent to provide health care services on a prepaid or
fixed-sum basis to recipients. Such prepaid health care
services entity nust be |licensed under parts | and Il of
chapter 641 by—Jantary—31—1998, but shall be prohibited from
serving Medicaid recipients on a prepaid basis, until such

| i censure has been obtai ned. However, such an entity is
exenpt froms. 641.225 if the entity neets the requirenents

© 00 N O O W DN PP

specified in subsections (14) and (15).

20 Section 20. Section 514.081, Florida Statutes, is

21| repeal ed

22 Section 21. Section 636.045, Florida Statutes, is

23 | anended to read:

24 636. 045 M ni mum surpl us requirenents. --

25 (1) Exeept—as——providetd—in—subseetion—(2--Each prepaid
26 | limted health service organization nust at all tines nmaintain
27 | a minimum surplus in an anount which is the greater of

28 | $150,000 or 10 percent of total liabilities. Anry—prepaid

w w
= O
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(2) The departnent

may not issue a certificate of

aut hority en—eor—after—Cetoeber—1,—1993;-unl ess the prepaid
limted health service organization has a mninmumsurplus in

an anmount of $150,000 or 10
is the greater anount.
Section 22. Section

percent of liabilities, whichever

859.03, Florida Statutes, is

r epeal ed
Section 23. Section

859.05, Florida Statutes, is

r epeal ed
Section 24. Section

35 of chapter 93-129, Laws of

Florida, is repealed

Section 25. Section

19 of chapter 96-403, Laws of

Florida, is repealed

15
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1 Section 26. Section 3 of chapter 98-21, Laws of

2| Florida, is repeal ed

3 Section 27. Section 1 of chapter 98-305, Laws of

4| Florida, is repealed

5 Section 28. Section 4 of chapter 99-214, Laws of

6| Florida, is repeal ed

7 Section 29. Section 6 of chapter 99-393, Laws of

8| Florida, is repeal ed

9 Section 30. Section 192 of chapter 99-397, Laws of
10| Florida, is repealed

11 Section 31. The proviso |anguage foll owing Specific
12 | Appropriation 224 of chapter 99-226, Laws of Florida, is
13 | anended to read:

14

15| 224 SALARI ES AND BENEFI TS PCSI TI ONS 884

16 FROM GENERAL REVENUE FUND........ 12, 856, 783

17 FROM ADM NI STRATI VE TRUST FUND........ 22,992, 867
18 FROM GRANTS AND DONATI ONS TRUST FUND........ 187,973
19
20 Fromthe funds in Specific Appropriation 224,
21 the Agency for Health Care Administration in
22 conjunction with the Departnent of Children and
23 Fam |ies shall conduct a feasibility study
24 related to the devel opnent and i npl enentation
25 of a systemto automate patient applications
26 for nursing hone care under the Mdicaid
27 pr ogram
28
29 The Agency for Health Care Admi nistration and
30 the Departnent of Children and Families shal
31 eval uate the potential cost effectiveness of

16
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conducting the denonstration project, docunent
potential savings to the state and provide a
witten report to the chairnen of the Senate
Budget Conmittee and the House Fisca

Responsi bility Council and to the Governor no
| ater than February 1, 2000.

et o e A
ant—225B—the—agency—shat——provide—support—For
I i eaid I I L
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Fravet—and—per—diremcosts—of—panet—renbers
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Section 32. This act shall take effect upon beconming a
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