Fl ori da House of Representatives - 2000 CS/ HB 419

By the Conmittee on Agriculture and Representatives
gt?psel, Casey, Harrington, Peaden, Bainter, Spratt and
at t er son

1 Abill to be entitled

2 An act relating to tobacco production relief;

3 providing legislative intent; providing for use
4 of state funds to assi st persons and

5 communi ti es adversely affected by the tobacco

6 settlenment; providing for periodic

7 appropriation and distribution of such funds;

8 speci fying uses and recipients of distributed

9 funds; providing for adm nistrative and ot her
10 incurred trust fund costs; providing for

11 appoi ntnent of trustees to admi nister the

12 di stribution of such funds and specifying their
13 duties; authorizing rei nbursenent for per diem
14 and travel; providing for public neetings and
15 records; providing for assistance from ot her

16 agenci es; requiring an annual report on trust
17 fund activities; creating s. 196.33, F.S.

18 exenpti ng tobacco barns and tobacco-farmn ng

19 equi prent fromthe tangi bl e personal property
20 tax for a specified period; providing for

21 rei mbursement to affected counties for |oss of
22 such revenue; providing a contingent effective
23 dat e.

24

25 WHEREAS, tobacco was one of the first export

26 | coomodities in this country, becom ng established as a staple
27 | crop as early as 1703 when over 23 nillion pounds were
28 | exported, and was the mmjor export conmodity to raise funds to
29| finance the Anerican Revol ution, and

30

31
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1 WHEREAS, fromits begi nnings the production of tobacco
2| was, and continues to be, a legal enterprise in this state and
3| nation, and

4 WHEREAS, tobacco has been produced by growers in this

5| state every year since a federally controlled quota system was
6 | established in 1938, and

7 VWHEREAS, tobacco has been one of the npbst stable and

8 | predictable crops for Florida farners to produce due to the

9| federal quota system which regul ates the vol une of

10 | production, and the producer-owned-and- operated Fl ue-Cured

11| Stabilization Corporation, which provides nmarket stability at
12 | no net cost to any taxpayer or governnental entity, and

13 WHEREAS, the production of tobacco, as conpared to

14 | other agricultural commodities, requires a proportionally

15| larger investnent of capital per unit of production due to the
16 | purchase and possession of quota and the infrastructure needed
17 | for production, which requires sufficient agricultural |and

18 | and speci alized barns and producti on equi pnent, and

19 WHEREAS, the necessarily |arge production costs of

20 | tobacco causes tobacco producers to have very | arge asset

21 | investnents and debt service requirenents, which constitute a
22 | disproportionally | arge conponent of the |ocal econonies of

23 | tobacco-growing counties in this state, and

24 WHEREAS, in 1994 the Legislature passed, and the

25 | Governor subsequently signed into law, Conmittee Substitute

26| for Committee Substitute for Senate Bill 2110, whi ch becane

27 | chapter 94-251, Laws of Florida, and which anended the

28 | Medicaid Third-Party Liability Act to effectively renove

29 | defenses in tortious litigation by the state agai nst tobacco
30 | conpani es, and

31
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WHEREAS, the state and the tobacco conpani es reached a
settl ement on August 25, 1997, in The State of Florida et al
v. Anerican Tobacco Conpany et al., with the tobacco conpanies
agreeing to pay the state $11.3 billion over 25 years, and

VWHEREAS, based on the "Mst Favored Nati on Status"
section of the settlenment, the state has increased its
settl enent anount to $13 billion, an increase of $1.7 billion
and

WHEREAS, as a direct result of this litigation and
ot her governnental actions, in the 1998, 1999, and 2000
production years a total quota reduction of 18 percent, 17
percent, and 18.5 percent, respectively, occurred, |eaving
many tobacco producers in serious financial peril fromsuch a
substantial | oss of production, and additional reduction is
anticipated in the 2001 production year, and

WHEREAS, while the tobacco quota holders in this state
still possess sufficient infrastructure and equi pnent to
produce the quota volune allocated in 1997, the | oss of quota
since then has severely affected the value of their
i nvest nent, and

WHEREAS, ot her tobacco-producing states have either
passed or are currently considering legislation to assist
their tobacco quota holders with costs such as asset | oss,
stranded i nvestnent, and i nconme and enpl oynent opportunities,
and

WHEREAS, since the settlenent agreenent in The State of
Florida et al. v. Anerican Tobacco Conpany et al., the state
has negl ected to consider any nethod of assistance for tobacco
guot a hol ders, and such assistance is warranted because the
decline in both consunption and the farngate price of tobacco
is adirect result of the state's tobacco litigation, and

3
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WHEREAS, the assistance to tobacco quota hol ders
provided by this act will help to ensure the stability of the
econom es of 20 Florida counties by assisting the fanmly farns
in this state that have been adversely inpacted by Florida's
participation in the tobacco litigation, and

VWHEREAS, this will entail efforts to transition
di versify, and retool farns that have for generations produced
and depended on tobacco as their primry source of incone, and

WHEREAS, there are precedents to the types of actions
taken by this act, NOW THEREFORE,

Be It Enacted by the Legislature of the State of Florida:

Section 1. It is the intent of the Legislature that

Florida's tobacco quota hol ders, warehouse operators, and

their respective workforces and communities be given

assi stance due to the adverse econonmic effects of the | oss of

t obacco quota occurring since the tobacco settl enent

agreenents, beginning in 1997. Such assistance is intended to

be provided for | osses incurred by persons involved in tobacco

producti on because of actions brought against tobacco

conpani es by the state, beginning in 1995 with the anendnent
of the Medicaid Third-Party Liability Act, so that the persons
i ncurring such | osses may begin the process of seeking out,

experinenting with, and devel opi ng di verse profitable

enterprises and nmay continue to retain ownership of their |and

and thereby ensure that farns remain productive agricultura

entities and provide ancillary environnental benefits. Such

assistance is also intended to help recipients reduce their

encunbered debt on stranded investnent in specialized

equi pnent and assi st themin nmintaining adequate cash flowin
4
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1|line with that projected for tobacco production before the

2| litigation and subsequent settlenents of 1997 and 1998. It is
3| also intended to offer opportunities to quota hol ders and

4| other qualified recipients who nay desire additional training
5] as a neans of hel ping enpl oyees and conmuniti es nake the

6| transition to alternative crops or other econonic devel opnent
7 | opportunities. It is also the intent of this act to provide

8 | econoni ¢ devel opnent assi stance for the 20 tobacco- produci ng
9| counties affected by the state's tobacco litigation

10 Section 2. (1) Funds appropriated to fulfill the

11 | requirenents of this act shall be deposited into the Florida
12 | I ndemnification and Comunity Revitalization Trust Fund. The
13| Trustees of the Florida | ndemification and Community

14 | Revitalization Trust Fund shall distribute all funds deposited
15])into the trust fund as provided in this section

16 (2) The Trustees of the Florida | ndemification and

17 | Conmunity Revitalization Trust Fund shall distribute each

18 | annual appropriation, other than those appropriated for

19 | purposes of subsection (3), as follows:

20 (a) An ampunt of $500, 000 per year for 10 years to the
21| Institute of Food and Agricultural Sciences of the University
22 | of Florida to provide on-farmdirect assistance to growers in
23 | the tobacco-produci ng counties affected by the state's tobacco
24 | litigation as specified in section 1.

25 (b) An amount of $1 nmillion per year for 10 years to
26 | the North Central Florida Regional Planning Council, with

27 | proviso that funds be used in the tobacco-produci ng counties
28 | affected by the state's tobacco litigation as specified in

29 | section 1. These funds are to be used to develop alternative
30| industries, enploynent opportunities, and other economc

31| devel opnent initiatives in the designated counties. Over the
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course of the program not |ess than 50 percent of such

assi stance nmust be used to enhance area agricultura

opportunities and any other agricultural ventures deened

appropriate by the trustees, and the renaining funds may be

used for general econom c devel opnent projects to enhance jobs
and the | ocal tax base through the North Central Florida
Regi onal Pl anni ng Council or other appropriate econonic

devel opnent agenci es.

Funds appropriated for distribution under this subsection

shall be distributed in equal anmbunts on March 1 each cal endar

year for 10 years, beginning in 2001, for the purposes of and

in accordance with the requirenents set forth in this

subsecti on.
(3) The Trustees of the Florida | ndemification and

Community Revitalization Trust Fund shall also distribute the

foll owi ng appropriations:
(a) An appropriation of $50,000 to the Departnent of
Agriculture and Consuner Services to deternine the feasibility

of marketing stranded tobacco equi pnent to ot her

t obacco- produci ng countries. The Departnent of Agriculture and

Consuner Services shall nake special efforts to expand markets

and devel op new narketing opportunities for tobacco producers

nmaki ng the transition to other products or ventures.

(b) An appropriation of $150,000 per year for 3 years

to the North Central Florida Regional Planning Council to

assi st tobacco warehouse nmarketing firms in their transition

fromtraditional tobacco marketing to alternative ventures.

(c) An appropriation of $25 nmillion to the Departnent

of Agriculture and Consuner Services to be used as refinancing

| oans to tobacco farners and quota hol ders. The depart nent
6
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1| shall, pursuant to chapter 120, Florida Statutes, adopt rules
2| and procedures for inplenenting the | oan programunder this
3 | paragr aph.
4 (4) It is the intent of the Legislature to hold
5| harm ess Florida's share of the Phase Il National Tobacco
6| Gowers Settlenment through the remaining 11-year schedul e
7 | adopted at the tine of the signing of the agreenent.
8 (5) Administrative and other costs incurred by the
9| trust fund shall be paid and deducted from funds available for
10 | distribution under this section.
11 Section 3. (1) The Trustees of the Florida
12 | I ndemnification and Cormunity Revitalization Trust Fund shal
13| be the Florida Trustees for the Phase Il National Settlenent
14 | Fund and four additional individuals appointed as foll ows: one
15| by the President of the Senate, one by the Speaker of the
16 | House of Representatives, one by the Conmi ssioner of
17 | Agriculture, and one by the Executive Director of the North
18 | Central Florida Regi onal Planning Council.
19 (2)(a) The trustees shall neet and organi ze within 60
20 | days after the effective date of this act. The trustees shal
21 | adopt rules pursuant to chapter 120, Florida Statutes, to
22 | provide for certification of eligible participants and
23 | recipients under this act. Al distributions of funds under
24 | this act nmust be authorized by the trustees, and only
25| recipients certified by the trustees as eligible for
26 | conpensation under this act may recei ve conpensati on
27 (b) Al neetings of the trustees shall be public
28 | neetings within the neaning of chapter 286, Florida Statutes,
29 | and all records nade or received by the trustees in connection
30| with their duties under this act shall be public records
31| within the nmeaning of chapter 119, Florida Statutes.
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1 (c) The trustees shall serve without conpensati on but

2| shall be entitled to rei nbursenent for per diemand travel

3 | expenses incurred in the performance of their official duties,
4] in accordance with s. 112. 061, Florida Statutes.

5 (3) State agencies shall provide the trustees with any
6| information necessary to fulfill their duties under this act.
7| Enterprise Florida, Inc., the Ofice of Tourism Trade, and

8 | Econoni ¢ Devel opnent, and ot her econoni c-devel opnent -rel at ed

9| state agencies shall nmaxim ze existing program assi stance

10 | opportunities for the affected area, including workforce

11 | devel opnent, retraining, and business recruitnent efforts. The
12 | trustees may al so request the assistance of the Farm Service
13 | Agency of the United States Departnent of Agriculture.

14 | Trustees shall ensure that the funds appropriated by the

15| Legislature for distribution under this act are used in

16 | accordance with the intent and purposes established by this

17 | act. The trustees shall prepare and submit an annual report to
18 | the Auditor General, the Ofice of Program Policy Analysis and
19 | Governnent Accountability, the Conmi ssioner of Agriculture,

20| the President of the Senate, and the Speaker of the House of
21 | Representatives, detailing activities of the Florida

22 | I ndemnification and Conmunity Revitalization Trust Fund for

23| the nost recently conpleted fiscal year. Al costs for

24 | assi stance by the Farm Servi ce Agency or outside sources shal
25| be considered adninistrative costs under this act.

26 Section 4. Section 196.33, Florida Statutes, is

27 | created to read:

28 196. 33 Tobacco barns and equi pnent. --Tobacco barns and
29 | tobacco-farm ng equi pnent shall be exenpt fromthe tangible

30 | personal property tax through fiscal year 2010. Counties

31| affected shall be rei nbursed annually upon application to the
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Departnent of Revenue fromthe Florida | ndemification and

Community Revitalization Trust Fund for any |oss of revenue as

a result of this exenption.
Section 5. This act shall take effect July 1, 2000, if
HB 421 or simlar legislation creating the Florida

I ndemi fication and Cormunity Revitalization Trust Fund is
adopted in the sanme | egislative session or an extension
t hereof and becones | aw.
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