Fl ori da House of Representatives - 2000 HB 443
By Representatives Turnbull and Trovillion

1 Abill to be entitled
2 An act relating to driver's |licenses; anending
3 s. 322.126, F.S.; authorizing the Departnment of
4 H ghway Safety and Motor Vehicles to require a
5 person who is licensed to submt to an
6 exam nation if the departnent has reason to
7 believe the person is inconpetent or
8 unqualified to retain the license; providing
9 for license retention, suspension, denial, or
10 revocation; providing a definition; providing
11 for the elenents of the exam nation; providing
12 for reports to the departnment; providing for
13 immunity for certain reports; providing for
14 records; providing for report forns; providing
15 a penalty for false reports; providing for
16 rei nstatenment under certain circunstances;
17 providing an effective date.
18
19| Be It Enacted by the Legislature of the State of Florida:
20
21 Section 1. Section 322.126, Florida Statutes, is
22 | anended to read:
23 322.126 Report of disability to departnent; retention
24 | suspension, or denial of |license;content; use.--
25 (1) For the purpose of the reports authorized by this
26 | section, the Departnent of H ghway Safety and Mot or Vehicles,
27 | assisted by the Medical Advisory Board, shall
28 (a) Define nental or physical disabilities affecting
29 | the ability of a person to safely operate a notor vehicle.
30 (b) Develop and keep current coded restrictions to be
31| pl aced upon drivers' licenses of persons who are required to
1
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wear nedical identification bracelets when operating a notor
vehi cl e.

(2) Any physician, person, or agency havi ng know edge
of any licensed driver's or applicant's nental or physical
disability to drive or need to obtain or to wear a nedica
identification bracelet is authorized to report such know edge
to the Departnent of Hi ghway Safety and Mtor Vehicles. The
report should be nmade in witing giving the full nane, date of
birth, address, and a description of the alleged disability of
any person over 15 years of age having nental or physica
di sorders that could affect his or her driving ability. The
departnent shall have good cause to believe that an operator

is inconpetent or unqualified to retain a driver's license on

the basis of a report filed pursuant to this section. The

report nust state that the person reasonably and in good faith

believes the driver cannot safely operate a notor vehicle and

nust be based upon personal observation or physical evidence

whi ch shall be described in the report, or the report shall be

based upon an investigation by a | aw enforcenent officer. The

report shall be a witten declaration in the form prescri bed

by the departnent and shall contain the nane, address,

t el ephone nunber, and signature of the person naking the

report.
(3)(a) The departnent, having good cause to believe

that an operator is inconpetent or unqualified to retain his

or her license pursuant to a report received under this

section, after giving 10 days' notice to such person in

witing by certified nail directed to such person's present

known address, nmay require the person to subnit to an

exam nation as prescribed by the departnent. Upon concl usi on

of the exami nation, the departnent nay allow the person to
2
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retain his or her license, nmay suspend, deny, or revoke the

person's license, or may issue the person a |license subject to

restrictions. If an exanm nation indicates a condition that

potentially inpairs safe driving, the departnent, in addition

to action with respect to the |license, nmay require the person

to submit to further periodic exaninations. The refusal or

negl ect of the person to submit to an exanmination within 30

days after the date of such notice shall be grounds for

suspensi on, denial, or revocation of the person's |license by

the director. Notice of any suspension, denial, revocation, or

other restriction shall be provided by certified mail. As used

in this section, the term"denial" neans the act of not

licensing a person who is currently suspended, revoked, or

otherwi se not licensed to operate a notor vehicle. Denial may

al so include the act of withdrawing a previously issued

li cense.
(b) The exanination provided for in paragraph (a) may

include, but is not limted to, a witten test and tests of

driving skills, vision, highway sign recognition, and, if

appropriate, a physical and/or nmental exam nation
(4) 3y The reports authorized by this section shall be
confidential and exenpt fromthe provisions of s. 119.07(1)

and shall be used solely for the purpose of determ ning the
gual i fications of any person to operate a notor vehicle on the
hi ghways of this state. No civil or crimnal action may be
brought agai nst any physician, person, or agency who provides
the information required herein.

(5)t4) No report forwarded under the provisions of
this section shall be used as evidence in any civil or
crimnal trial or in any court proceeding.
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(6) Any person who nakes a report in good faith

pursuant to this section shall be imune fromany civil

liability that otherwi se mght result fromnmaking the report.

(7) The departnent shall keep records and statistics

of reports made and actions taken against drivers' |icenses

pursuant to this section

(8) The departnent shall devel op a standardi zed form

and provide guidelines for the reporting of cases and for the

exam nation of drivers pursuant to this section. The

gui del i nes shall be published and adopted as required by rule.

The departnent shall al so adopt rules as necessary to carry

out the other provisions of this section. The director shal

provide health care professionals and | aw enforcenent officers

with information about the procedures authorized in this

section. The guidelines and rules inplenenting this section

shall be in conpliance with the Anrericans with Disabilities
Act of 1990.
(9) Any person who intentionally files a fal se report

pursuant to this section shall be guilty of a m sdeneanor of

the first degree, punishable as provided for ins. 775.082 or
s. 775.083.
(10) Any individual whose condition is tenporary in

nature shall have the right to petition the director of the

departnent for total or partial reinstatenent of his or her

|icense. Such request shall be nade on a form prescribed by

t he departnent and be acconpanied by a statenent froma health

care provider with the sane or sinlar license as the health

care provider who nade the initial report resulting in the

limtation or loss of the driver's |icense. Such petition

shal | be decided by the director of the departnment within 30

days after receipt of the petition.
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Section 2. This act shall take effect October 1, 2000.
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HOUSE SUMVARY

Aut hori zes the Departnent of H ghway Safety and Mdtor
Vehi cl es, having good cause to beliéeve that a notor ]
vehi cl e operator i's inconpetent or unqualified to retain
his or her license, to require the person to submt to an
exam nati on as prescribed by the departnent and upon
conclusion of the examnation to retain the license or to
PavedtPe_Ilcense suspended, denied, or revoked. See bil

or details.

5

CODING:Words st+ieken are deletions; words underlined are additions.




