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Fl ori da House of Representatives - 2000 CS/ HB 49
By the Conmittee on Judiciary and Representative Brumrer

Abill to be entitled
An act relating to driving under the influence;
anending s. 322.2616, F.S.; providing for the
requi rement that certain |icense suspensions
shall remain in effect for a described tine
period; providing for the assunption of the
costs for substance abuse educati on
eval uation, and treatnent; providing a
definition; providing for the adm ssion of
certain mnors into county addictions receiving
facilities under certain circunstances;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (2) of section 322.2616, Florida
Statutes, is anended to read:

322. 2616 Suspension of |icense; persons under 21 years
of age; right to review. --

(2)(a) A law enforcenent officer or correctional
of ficer shall, on behalf of the departnent, suspend the
driving privilege of such person if the person has a
bl ood- al cohol or breath-al cohol |evel of 0.02 percent or
hi gher. The officer shall also suspend, on behalf of the
departnent, the driving privilege of a person who has refused
to submit to a test as provided by paragraph (b). The officer
shal |l take the person's driver's license and issue the person
a 10-day tenporary driving permit if the person is otherw se
eligible for the driving privilege and shall issue the person
a notice of suspension.
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1 (b) The suspensi on under paragraph (a) nust be

2 | pursuant to, and the notice of suspension nust informthe

3| driver of, the follow ng:

4 l.a. The driver refused to subnit to a lawful breath
5| test and his or her driving privilege is suspended for a

6| period of 1 year for a first refusal or for a period of 18

7| nmonths if his or her driving privil ege has been previously

8 | suspended as provided in this section as a result of a refusa
9| to submt to a test; or

10 b. The driver was under the age of 21 and was driving
11 ) or in actual physical control of a notor vehicle while having
12 | a bl ood-al cohol or breath-al cohol |evel of 0.02 percent or

13 | higher; and the person's driving privilege is suspended for a
14 | period of 6 nonths for a first violation, or for a period of 1
15| year if his or her driving privilege has been previously

16 | suspended as provided in this section for driving or being in
17 | actual physical control of a notor vehicle with a

18 | bl ood- al cohol or breath-al cohol |evel of 0.02 percent or

19 | hi gher.
20 2. The suspension period comences on the date of
21 | i ssuance of the notice of suspension
22 3. The driver may request a formal or informal review
23 | of the suspension by the departnment within 10 days after the
24 | i ssuance of the notice of suspension
25 4., A tenporary pernmt issued at the tinme of the
26 | i ssuance of the notice of suspension will expire at midnight
27 | of the 10th day follow ng the date of issuance.
28 5. The driver may subnit to the departnent any
29 | materials relevant to the suspension of his or her license.
30 (c) The suspension shall remain in effect until such
31| tinme as the driver has conpl eted a substance abuse course
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offered by a DU programlicensed by the departnent. The

programnay refer the driver to an authorized service provider

f or substance abuse evaluation and treatnent. The driver

shal |l assune the reasonabl e costs for such education

evaluation, and treatnent. The term "substance abuse" neans

t he abuse of al cohol or any substance naned or described in
Schedules | through V of s. 893.03. If a driver referred to
subst ance abuse eval uation and treatnment under this subsection

fails to report for or conplete such evaluation and treatnent

or fails to conplete the substance abuse education course, the

driver's license shall not be reinstated by the departnent.

The service provider that conducts the substance abuse

educati on course may not provide required substance abuse

eval uation and treatnent unless a waiver has been granted to

that service provider by the departnent. A waiver nay be

granted only if the departnent determ nes, in accordance with

departnent rules, that the service provider is the nost

appropriate service provider and is |licensed under chapter 397

or is exenpt fromsuch |licensure requirenent.

(d) A minor under the age of 18 years proven to be

driving with a bl ood-al cohol or breath-al cohol |evel of 0.02

or higher may be taken by a | aw enforcenent officer to the

addi ctions receiving facility in the county in which the mnor

is found to be so driving, if the county nmakes the addictions

receiving facility available for such purpose.
Section 2. This act shall take effect July 1, 2000.
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