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By Representative Wall ace

1 Abill to be entitled

2 An act relating to tax on sal es, use, and other

3 transactions; anending s. 212.05, F. S

4 reducing the rate of the tax on charges for

5 t el ecomuni cation service and for electrica

6 power or energy; anending s. 212.12, F.S., to

7 conform providing an effective date.

8

9| Be It Enacted by the Legislature of the State of Florida:

10

11 Section 1. Paragraph (e) of subsection (1) of section
12| 212.05, Florida Statutes, is anended to read:

13 212.05 Sales, storage, use tax.--It is hereby declared
14 ) to be the legislative intent that every person is exercising a
15| taxabl e privil ege who engages in the business of selling

16 | tangi bl e personal property at retail in this state, including
17 | the business of making mail order sales, or who rents or

18 | furnishes any of the things or services taxable under this

19 | chapter, or who stores for use or consunption in this state
20| any itemor article of tangi bl e personal property as defined
21| herein and who | eases or rents such property within the state.
22 (1) For the exercise of such privilege, a tax is
23| l evied on each taxable transaction or incident, which tax is
24 | due and payabl e as foll ows:
25 (e)1. At the rate of 6 percent on charges for
26 a. Al telegraph nessages and | ong-di stance tel ephone
27 | calls beginning and terminating in this state,
28 | tel ecommuni cation service as defined in s. 203.012, and those
29 | services described in s. 203.012(2) (a) —execept—that—the—tax
30 | rate—for—charges—for—telecommnicati-on—serviee—+s—7percent.
31| The tax on calls nmade with a prepaid tel ephone calling card
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shall be collected at the tine of sale and renitted by the
deal er selling or recharging a prepaid tel ephone card.

(1) A prepaid tel ephone card or authorization nunber
neans the right to exclusively nake tel ephone calls that nust
be paid for in advance and that enable the origination of
calls using an access nunber, prepaid nobile account, or
aut hori zati on code, whether manually or electronically dial ed.

(1) If the sale or recharge of the prepaid tel ephone
calling card does not take place at the dealer's place of
business, it shall be deened to take place at the custoner's
shi pping address or, if no itemis shipped, at the custoner's
address or the location associated with the custonmer's nobile
t el ephone nunber.

(1'1'1) The prepaid phone card constitutes property in
this state and subjects the selling dealer to the jurisdiction
of this state for purposes of this subsection.

b. Any television system program servi ce.

c. The installation of telecomrunication and
t el egraphi ¢ equi pnent.

d. Electrical power or energy—except—that—thetax
rate—for—charges—for—electrical—power—or—energy—+s—7+percent.

2. For purposes of this chapter, "television system
program servi ce" neans the transmitting, by any neans, of any
audi o or video signal to a subscriber for other than
retransm ssion, or the installing, connecting, reconnecting,
di sconnecting, noving, or changing of any equipnent related to
such service. For purposes of this chapter, the term
"t el ecomuni cation service" does not include |ocal service
provi ded through a pay tel ephone. The provisions of s.
212.17(3), regarding credit for tax paid on charges
subsequently found to be worthless, shall be equally
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applicable to any tax paid under the provisions of this
section on charges for tel ecommuni cation or tel egraph services
or electric power subsequently found to be uncollectible. The
word "charges" in this paragraph does not include any excise
or simlar tax levied by the Federal Governnent, any politica
subdi vi sion of the state, or any nmunicipality upon the
purchase or sale of telecomrunication, television system
program or telegraph service or electric power, which tax is
collected by the seller fromthe purchaser

3. Tel egraph nessages and tel econmmuni cation services
which originate or terminate in this state, other than
interstate private conmunication services, and are billed to a
custoner, tel ephone nunber, or device located within this
state are taxable under this paragraph. |Interstate private
communi cati on services are taxabl e under this paragraph as
foll ows:

a. One hundred percent of the charge inposed at each
channel termination point within this state;

b. One hundred percent of the charge inposed for the
total channel nileage between each channel term nation point
within this state; and

c. The portion of the interstate interoffice channe
m | eage charge as determned by nmultiplying said charge tines
a fraction, the nunerator of which is the air nmles between
the last channel termination point in this state and the
vertical and horizontal coordi nates, 7856 and 1756,
respectively, and the denom nator of which is the air niles
between the | ast channel termination point in this state and
the first channel term nation point outside this state. The
denonminator of this fraction shall be adjusted, if necessary,
by adding the nunerator of said fraction to simlarly
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1| determined air nmiles in the state in which the other channe

2| termnation point is |ocated, so that the sunmation of the

3 | apportionnent factor for this state and the apporti onnent

4| factor for the other state is not greater than one, to ensure
5| that no nore than 100 percent of the interstate interoffice

6 | channel mleage charge can be taxed by this state and anot her
7| state.

8 4. The tax inposed pursuant to this paragraph shal

9| not exceed $50, 000 per cal endar year on charges to any person
10| for interstate tel econmuni cations services defined in s.

11 ] 203.012(4) and (7)(b), if the majority of such services used
12 | by such person are for conmunications origi nating outside of
13| this state and terminating in this state. This exenption

14 | shall only be granted to holders of a direct pay pernit issued
15| pursuant to this subparagraph. No refunds shall be given for
16 | taxes paid prior to receiving a direct pay permt. Upon

17 | application, the departnent may issue a direct pay pernit to
18 | t he purchaser of tel econmunications services authorizing such
19 | purchaser to pay tax on such services directly to the

20 | departnent. Any vendor furnishing tel ecommunications services
21| to the holder of a valid direct pay pernit shall be relieved
22 | of the obligation to collect and renit the tax on such

23 | service. Tax paynents and returns pursuant to a direct pay

24 | permit shall be nonthly. For purposes of this subparagraph

25| the term "person" shall be limted to a single legal entity
26 | and shall not be construed as neaning a group or conbination
27 | of affiliated entities or entities controlled by one person or
28 | group of persons.

29 5. If the sale of a television system program service,
30| as defined in this paragraph, also involves the sale of an

31| itemexenpt under s. 212.08(7)(j), the tax shall be applied to
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the value of the taxable service when it is sold separately.
If the conpany does not offer this service separately, the
consi deration paid shall be separately identified and stated
with respect to the taxabl e and exenpt portions of the
transaction as a condition of the exenption, except that the
amount identified as taxable shall not be I ess than the cost
of the service

Section 2. Subsection (11) of section 212.12, Florida
Statutes, is anended to read:

212.12 Dealer's credit for collecting tax; penalties
for nonconpliance; powers of Departnent of Revenue in dealing
wi th delinquents; brackets applicable to taxable transactions;
records required. --

(11) The departnent is authorized to provide by rule
the tax anounts and brackets applicable to all taxable
transactions that occur in counties that have a surtax at a
rate other than 1 percent which transactions woul d ot herw se
have been transactions taxable at the rate of 6 percent.

Li kewi se, the departnent is authorized to pronulgate by rule
the tax anounts and brackets applicable to transactions
taxable at 3 percent pursuant to s. 212.08(3),—t+ransactions
taxabte—at—7—perecent—pursuant—to—s—212-05(H){e)—and on
transacti ons which woul d ot herwi se have been so taxable in
counties which have adopted a discretionary sal es surtax.

Section 3. This act shall take effect July 1, 2000.
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HOUSE SUMVARY

Reduces the rate of the sales tax on charges for
t el ecomuni cation service and for electrical power or
energy from?7 percent to 6 percent.
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