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Fl ori da House of Representatives - 2000 HB 547
By Representative Barreiro

Abill to be entitled
An act relating to juvenil e sentencing;
anending s. 985.233, F.S.; revising sentencing
alternatives for juveniles under certain
ci rcunstances; providing procedures and
requirements for juvenile community control and
juvenile commtnent; providing for a
conbi nati on of juvenile and adult sanctions
under certain circunstances; authorizing courts
to order juveniles to attain certain
educati onal goals under certain circunstances;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (b) of subsection (4) of section
985.233, Florida Statutes, is anended to read:

985. 233 Sentencing powers; procedures; alternatives
for juveniles prosecuted as adults.--

(4) SENTENCI NG ALTERNATI VES. - -

(b) Sentencing to juvenile sanctions.--1n order to use
this paragraph, the court shall stay adjudication of guilt and
i nstead shall adjudge the child to have commtted a del i nquent
act. Adjudication of delinquency shall not be deened a
conviction, nor shall it operate to inpose any of the civil
disabilities ordinarily resulting froma conviction. The court
shal | inpose an—adut-t—sanctien—or a juvenile sanction or and
may—+not sentence the child to a conbination of adult and
juveni |l e sancti ons punishients. An—adut-t——sanction—or A
juvenil e sanction or a conbination of adult and juvenile

sanctions may include enforcenent of an order of restitution
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1| or conmunity control previously ordered in any juvenile

2 | proceeding. However, if the court inposes a juvenile sanction
3| and the departnent determines that the sanction is

4 | i nappropri ate unstitabte for the child, the departnent shal

5] provide the sentencing court with a witten report outlining
6| the basis for its objections to the juvenile sanction and

7 | shall simultaneously provide a copy of the report to the State
8| Attorney's Ofice and the defense counsel. The depart nent

9| shall return custody of the child to the sentencing court for
10 | further proceedings, including the inposition of alternative
11 ] juvenil e sanctions, a conbination of adult and juvenile

12 | sanctions, or adult sanctions.

13 1. Alternative sanctions.--Upon adjudicating a child
14 | del i nquent under subsection (1), the court may sentence the
15 ) child to juvenile comunity control, juvenile conmitnent, or a
16 | conbi nation of adult and juvenil e sanctions, or order

17 | di sposition pursuant to s. 985.231 as an alternative to

18 | youthful offender or adult sentencing if the court deternines
19 | not to inpose youthful offender or adult sanctions. =
20 a.*- Juvenile community control.--The court may place
21| the child in a community control program under the supervision
22 | of the departnment for an indeterm nate period of tine unti
23 | the child reaches the age of 21 19 years or sooner if
24 | di scharged by order of the court. |If at any tine prior to the
25| child's 21st birthday the departnment seeks to discharge the
26 | child fromjuvenile comunity control, the departnent shal
27 | notify the court of its intent to discharge by filing a
28 | witten notice with the clerk of the court, provide the
29 | presiding judge, the State Attorney's Ofice, and the defense
30| counsel with a copy of the notice, and schedule a hearing
31| within 30 days.
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1 b.2- Juvenile commitnent.--The court may conmit the

2| child to the departnent for treatnent in an appropriate

3| programfor children for an indeterm nate period of tine unti
4 the child is 21 or sooner if discharged by order of the

5| courtdepartyent. |f at any tine prior to the child s 21st

6 | birthday the departnent seeks to discharge the child froma

7| comitnent or after-care programthe departnent shall notify
8| the court of its intent to discharge by filing a witten

9| notice with the clerk of the court, provide the presiding

10| judge, the State Attorney's Ofice, and the defense counse

11 | with a copy of the notice, and schedule a hearing within 30
12 | days ne—tater—than—1t4days—prior—to—discharge. Faiture—ofthe
13 | eourt—to—tinety—+respond—to—the—departrent—s—notiece—shatt—be
14 | eonstdered—approva—for—discharge—

15 c. Conbination of juvenile and adult sanctions.--The
16 | court nay commit the child to the departnent for treatnent in
17 | an appropriate programfor children for an indeterninate

18 | period of tinme until the child is 21 or sooner if discharged
19 | by order of the court, followed by probation under the
20 | supervision of the Departnent of Corrections. |If at any tine
21 | prior to the child' s 21st birthday, the departnent seeks to
22 | discharge the child fromthe conm tnent program the
23 | departnent shall notify the court by filing with the clerk of
24 | the court a witten notice of intent to discharge, provide the
25 | presiding judge, the Departnent of Corrections, the State
26 | Attorney's office, and the defense counsel with a copy of the
27 | notice, and schedule a hearing within 30 days. An order to
28 | di scharge shall not be entered until the Departnent of
29 | Corrections has net with the child and explained the terns of
30 | probati on.
31
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1 2. Educational attainnent.--Upon sentencing a child to
2| juvenile sanctions or a conbination of adult and juvenile

3 | sancti ons under subsection (1), the court shall consider the
4 | educati onal needs assessment conducted pursuant to s.

51 985.224(1) and (2) and nake a finding as to the child's

6 | educational status, including, but not limted to, the child's
7| strengths, abilities, and unnet and special educational needs.
8 | The court may enter an order, as a condition of probation

9] juvenile community control, or comitnent, that the child

10| attain an appropriate educati onal goal. Exanples of

11 | appropriate educational goals are:

12 a. Attainnent of a high school diploma or its

13 | equi val ent.

14 b. Successful conpletion of literacy course(s).

15 c. Successful conpletion of vocational course(s).

16 d. Successful attendance and conpletion of the child's
17 | current grade if enrolled in school

18 e. Enrollnment in an apprenticeship or a sinilar

19 | program

20 I—Order—di-sposttion—purstant—to—s—985-231—as—an

21 | atternati-ve—to—youthful—offender—or—adutt—sentencing—i+i—the
22 | eourt—determnes—hot—to—inpose—youthful—offender—or—adut

23 | sanctions—

24

25| 1t is the intent of the Legislature that the criteria and

26 | guidelines in this subsection are mandatory and that a

27 | determ nation of disposition under this subsection is subject
28| to the right of the child to appellate revi ew under s.

29 | 985. 234.

30 Section 2. This act shall take effect October 1, 2000.
31
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HOUSE SUMVARY

Revi ses sentencing alternatives for juveniles to provide
procedures and requirenents for juvenile community
control and juvenile commtnent and provides for a

conbi nati on of juvenile and adult_ sanctions, Authorizes
courts to order juveniles to attain appropriate
educational goals as a condition of probation
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