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HOUSE AMENDMENT
Bill No. HB 565
Arendnment No. 01 (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

The Committee on Community Affairs offered the foll ow ng:

Amendment (with title amendment)

Renove fromthe bill: Everything after the enacting cl ause

and insert in lieu thereof:
Section 1. LEGQ SLATI VE | NTENT. - - The Legi sl ature her eby
finds that the Village of the Lower Keys area in Mnroe County

i ncludes a conpact and contiguous community in excess of 5,000

residents susceptible to urban services, and constitutes a

communi ty anmenable to separate nunicipal governnent. It is in

the best interests of the public health, safety, and welfare

of the residents of the Village of the Lower Keys area to form

a separate nunicipality for the area with all the powers and

authority necessary to provide adequate and efficient

nmuni ci pal services to its residents. It is intended that this

charter and the incorporation of the Village of the Lower Keys

area will serve to preserve and protect the distinctive

characteristics of the individual conmmunities within the

boundaries of the Village of the Lower Keys.
Section 2. | NCORPORATI ON OF MUNI Cl PALI TY; CORPORATE
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LIMTS.--There is hereby created, effective Novenber 15, 2000,
in Monroe County, a new nunicipality to be known as the

Village of the Lower Keys, which shall have a

nmayor - conmi ssi on- manager form of governnent. The corporate

boundaries of the Village of the Lower Keys, hereinafter

referred to as "Village," shall be as described in section 2

of the charter.
Section 3. SHORT TITLE. --This act, together with any
future anmendnents thereto, shall be known and may be cited as

the "Village of the Lower Keys," hereinafter referred to as

the charter." The charter of the Village of the Lower Keys

is created to read
Section 1. MJIN Cl PAL POAERS. --The Vill age shall be a
body corporate and politic and shall have all the powers of a

nmuni ci pality under the State Constitution and | aws of this

state, as fully and conpletely as though such powers were

specifically enunerated in this charter, unless ot herw se

prohibited by or contrary to the provisions of this charter

The Village shall have all governnental, corporate, and

proprietary powers necessary to enable it to conduct rmunicipa

governnment, perform nunicipal functions, and render nunicipa

services, and nay exercise and be liberally construed in favor

of the Village. The quality of rights under the | aws of the

Village of the Lower Keys shall not be denied or abridged

because of sex, sexual orientation, age, disability, race,

creed, color, or national origin.
Section 2. VILLAGE BOUNDARI ES- - The corporate
boundaries of the Village shall be as follows: Al the Florida

Keys north, south and east of a line projected north and south

at the east end of Bow Channel Bridge up to a line projected

north and south at the east end of the South Pine Channe
2
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Bri dge, including Sumerland Key, Ranrod Key, The Torch Keys,

and Cudjoe Key, and all land filled in between the islands,

all connected by U S. 1, Overseas H ghway, all above within

Monroe County. These corporate boundaries are distinct in the

Monr oe County Conprehensive Plan and descri bed as Pl anni ng

Area Enuneration District 4.

Section 3. VILLAGE COW SSI ON. - -

(1) VILLAGE COW SSI ON; COVPENSATI ON; QUALI FI CATI ONS
OF COW SSI ONERS. - -

(a) There shall be a five-nenber Village conm ssion,

consi sting of four commi ssioners and a nayor. Two

conm ssioners shall be elected fromprecinct 14 and two

conmi ssioners shall be elected fromprecinct 15, as defined by
resolution No. 044-1996 by the Board of County Conmi ssioners
of Monroe County, or as defined in the future by a Resol ution

by the Village Conm ssion, as described in section 2 of this

charter. The mayor shall be elected at large by all city

el ectors.
(b) To qualify for office

1. Each candidate for the office of Village com ssion

shall be a registered voter in the state and a resident of the

precinct for which they are qualifying for at | east 6 nonths

prior to the last date the candidate is allowed to register

Each conmi ssioner nust reside in the precinct during his or

her tenure in office or forfeit his or her comm ssi on seat.

2. At the tinme of qualification, each candidate for a

comm ssion seat shall reside within the boundaries of his or

her respective precinct and, if elected, shall mintain such

resi dency throughout his or her termof office. For the

initial election followi ng the referendum approvi ng the

creation of the Village, candidates for office shall qualify
3
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as provided in section 7(2) of this charter. Thereafter

candi dates shall qualify as provided in section 6(3) of this

charter or section 9 of this charter, if applicable.
(2) TERMS OF OFFICE.--The termof office for
conm ssioners and the nmayor shall be 2 years, except that the

first termfor all elected offices shall be fromthe date of

initial election, as provided in section 7(2) of this charter

until the first general election in Novenber 2002. Each

comm ssi on nmenber shall remain in office until a successor is

el ected and assunes the duties of the position, except as

ot herwi se provided herein. No comm ssion nenber shall serve

nore than three consecutive terns of office. Atermof office

of | ess than 365 days shall not be applied to the nmaxi num

tenure of three consecutive terns of office.
(3) THE MAYOR, POMNERS AND DUTI ES. - -
(a) The mayor shall have been an el ector of the

Village and shall have resided in the Village for at least 1

year prior to the last date the candidate is allowed to

qualify to run for the office of mayor and shall naintain

residency in the Village throughout his or her termof office.

Failure to possess any such qualification during a term of

office shall be cause for forfeiture of the office, and the

conmi ssion shall renove the mayor fromoffice at the next

conm ssi on neeting.

(b) The mayor shall have the sanme |egislative powers

and duties as any other commi ssion nenber.

(c) The mayor shall preside at the neetings of the

conm ssion and shall be recogni zed as the head of the Village

governnent for service of process, cerenpnial matters, and the

si gnature or execution of ordi nances, contracts, deeds, bonds,

and other instrunents and docunents. The nmayor shall have no
4
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admi ni strative duties other than those necessary to acconplish

t hese actions, or such actions as nay be authorized by the

Vill age comm ssion, consistent with general or special act.
(4) THE VICE MAYOR --The Village conmission, at its
first regular neeting in Decenber of each year, shall el ect

fromits nenbership a vice mayor who shall serve at the

pl easure of the Village comm ssion and as acting mayor during

t he absence or disability of the mayor. In the absence of the

mayor and the vice mayor, the comi ssioners shall select a

conmi ssion nenber to serve as acting nmayor.
(5) COVPENSATI ON AND EXPENSES. -- Vi | | age conmi ssi oners
and the mayor shall be conpensated at $3,500 per year

initially. They shall also be entitled to receive

rei mbursenment in accordance with Florida Statutes for

aut hori zed travel and per diem expenses incurred in the

perfornmance of their official duties. The conm ssion, by not

less than a najority plus one affirnmative vote of al

conmi ssion nenbers in office, may elect to establish

i ncrease, or decrease conpensation by ordi nance. However, no

such ordi nance establishing or increasing or decreasing

conpensation shall take effect until the date of comrencenent

of the terns of conmission nenbers or mayor selected at the

next regular neeting election which follows the adoption of

sai d ordinance
(6) GENERAL PONERS AND DUTI ES OF COW SSI ON. - -
(a) Except as otherw se prescribed herein or provided

by law, legislative and police powers of the Village shall be

vested in the comission. The conmi ssion shall provide for the

exercise of its powers and for the perfornance of all duties

and obligations inposed on the Village by | aw.

(b) Neither the conmi ssion nor any of its nenbers
5
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shall in any manner dictate the appoi ntnent or renoval of any

Vil l age enpl oyees whom t he nanager or any of his or her

subordi nates are enpowered to appoint, except as provided in

this charter, but the comm ssion may express its views and

fully and freely discuss with the nanager anything pertaining

to appoi ntnent and renoval of such enpl oyees.

(c) Except for the purpose of inquiries and

i nvestigations, the conmm ssion or its nenbers shall deal with

Vill age enpl oyees who are subject to the direction and

supervi si on of the manager solely through the nmanager, and

neither the conmission nor its nenbers shall give orders to

any such enpl oyee, either publicly or privately.

(d) Nothing in the foregoing is to be construed to

prohi bit individual nenbers of the conmission fromclosely

scrutini zing, by questions and personal observation, al

aspects of Village governnent operations so as to obtain

i ndependent infornmation to assist the nenbers in the

fornul ati on of sound policies to be considered by the

conmi ssion, or policies created by the manager. It is the

express intent of this charter, however, that recomendati ons

for inprovenent in Village governnent operations by individua

conm ssioners be made to and through the Vill age nanager, so

that the nanager may coordinate efforts of all Village

departnents to achieve the greatest possible savings through

the nost efficient and sound neans avail abl e.
(7) VACANCI ES; FORFEI TURE OF OFFI CE; SUSPENSI ON
FI LLI NG OF VACANCI ES. - -
(a) A vacancy in the office of a comi ssi on nenber

shal | occur upon the death of the incunbent, renoval from

office as authorized by |aw, resignation, appointnent to other

public office which creates dual office holding, judicially
6
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determ ned i nconpetence, or forfeiture of office as descri bed

i n paragraph (b).

(b) A commission nenber shall forfeit his or her

of fice upon determ nation by the conm ssion, acting as a body,

at a duly noticed public neeting that he or she:

1. Lacks at any tine, or fails to maintain during his

or her termof office, any qualification for the office

prescribed by this charter or otherwi se required by | aw

2. 1Is, while holding office, convicted of a felony, or

enters a plea of guilty or nolo contendere to a crine

puni shable as a felony, even if adjudication is wthheld;

3. Is convicted of a first degree ni sdeneanor arising

directly out of his or her official conduct or duties as a

nenber of the Village comrission, or enters a plea of guilty

or nolo contendere thereto, even if adjudication of guilt has
been w t hhel d;
4., |s found to have violated any standard of conduct

or code of ethics established by the State of Florida or |oca

law for public officials and/or has been suspended from office

by the Governor, unless subsequently reinstated as provided by

| aw, or
5. |s absent from 3 consecutive regul ar conmi ssion

neetings without justifiable reason as deternined by a

majority plus one vote of the other nenbers of the comn ssion

or for any other reason established by this charter

(c) Suspension fromoffice.--A council nenber shall be

automatically suspended fromoffice upon return of an

i ndictnent or issuance of any information charging the counci

nmenber with any crine which is punishable as a felony or with

any crine arising out of his or her official conmission duties

which is punishable as a first degree ni sdeneanor. Pursuant
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t heret o:
1. During the period of suspension, the council nenber

shall not performany official act, duty, or function or

receive any pay, allowance, enolunent, or privilege of office.

2. |If the council nenber is subsequently found not

guilty of the charge, or if the charge is otherw se di sm ssed,

reduced, or altered in such a manner that suspensi on would no

| onger be required as provided herein, the suspension shall be

|ifted and the council nenber shall be entitled to receive

full back pay and such other enolunents or all owances as he or

she woul d have been entitled to had the suspensi on not

occur ed.
(d) Vacancies shall be filled as foll ows:

1. |If a vacancy occurs in the office of mayor, the

vi ce mayor shall serve as mayor until a new nmayor is el ected

as provided in section 6(5)(a) of this charter and assunes the

duties of his or her office.

2. |f any vacancy occurs in the office of any

conm ssion nenber, the renmi ni ng conm ssioners shall, within

30 days followi ng the occurrence of such vacancy, by a

majority vote, appoint a person to fill the vacancy for the

renmai nder of the unexpired term

3. Any person appointed to fill a vacant seat on the

conmi ssion shall be required to neet the qualifications of the

seat to which he or she is appointed.
(8) VILLAGE COMM SSI ON MEETI NGS. - - The conmmi ssi on shal
conduct regular seni-nonthly neetings which shall not begin

before 6 p.m at such tinmes and places as the conm ssi on shal

prescribe by resolution. Such neetings shall be public

neetings within the neani ng of section 286.011, Florida

Statutes, and shall be subject to notice and ot her
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requi renents of |aw applicable to public neetings. The

conmi ssion shall adopt Robert's Rules of Order, deternine

ot her rul es of business, and keep a journal of its

proceedi ngs. Pursuant thereto:

(a) Special neetings may be held at the call of the

mayor or, in his or her absence, at the call of the vice

mayor. Special neetings may also be called at the request of a

majority of the conmi ssioners, consistent with section 119. 07,

Florida Statutes. Unless of an energency nature, the person or

persons calling such a neeting shall provide not |ess than 72

hours' prior notice of the neeting to the public. In an

energency situation, a special neeting nmay be called with at

| east 4 hours' notice to each nenber of the comm ssion and the

mayor, served personally, or left at his or her usual place of

residence, with every effort nade to contact the nenber by the

Village clerk, if available, or the mayor, if available, or

any other commi ssioner if the Village clerk and mayor are not

avai l abl e. The person contacting the conm ssi oners concerning

t he energency neeting shall also make every effort to notify

the general public of the neeting.

(b) Elected or reel ected comr ssioners shall be

i nducted into office at the first regularly schedul ed neeting

following certification of their el ection

(c) A mjority of the conmm ssion shall constitute a

guorum No action of the conm ssion shall be valid unl ess

adopted by an affirmative vote of the mpjority of the

conmi ssioners in attendance, unl ess otherw se provided by | aw.

All actions of the Village conm ssion shall be by ordinance,

resol ution, or notion. Al ordinances shall be advertised at

| east 10 days prior to the first readi ng of that ordinance.

(9) VILLAGE RECORDS. --The conmmission shall, in a
9
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properly indexed book kept for that purpose, provide for the

authentication and recording in full of all minutes of the

neetings, and all ordi nances and resol uti ons adopted by the

conm ssion, and the sane shall, at all tines, be a public

record. The conmission shall further maintain a current

codi fication of all ordinances. Such codification shall be

printed and shall be nade available for distribution to the

public on a continuing basis. Al ordinances or resolutions of

the commi ssion shall be signed by the mayor, or by the acting

mayor in the absence or disability of both the mayor and vice

mayor, and attested to by the Village clerk. Al neetings of

the Village conm ssion and of the conmittees thereof shall be

public neetings within the neani ng of section 286.011, Florida

Statutes, and any citizens shall have access to the ninutes

and records thereof at all reasonable tines.
(10) ADOPTI ON OF CODES. -- The comi ssi on nay adopt any
standard code of technical regul ations by reference thereto in

an adopting ordi nance and may anend the code in the adopting

ordi nance or |later anendatory ordi nance. The procedures and

requi renments governi ng such an adoption ordi nance shall be

prescribed for ordi nances generally, except as provided in

par agraph (hb).

(a) Requirenents regarding distribution and filing of

copi es of the ordinance shall not be construed to require

distribution and filing of copies of the adopted code of

techni cal regul ations, except as provided in paragraph (b).

(b) A copy of each adopted code of technica

regul ations, as well as of the adoptive ordi nance, shall be

aut henticated and recorded in the Village records by the

Village clerk.
(11) LIMTATION OF EMPLOYMENT OF COVM SSI ONERS AND
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MAYOR. - - Nei t her commi ssioners nor the nayor shall be in

enpl oynent of the Village while in office, nor shall any

forner conmi ssion nenber or nayor be enployed by the Village

until after the expiration of 1 year fromthe tine of |eaving

of fice.

(12) REFERENDUM REQUI RED FOR CONVEYANCE OF
VI LLAGE- OMNED REAL PROPERTY; EXCEPTIONS. --The Vill age shal
not sell, convey, or otherw se transfer any real property, or

any interest therein, to any person without the transfer being

approved by referendum However, the abandonnment of any rea

property shall be at the discretion of the comn ssion

providing that the total real value neets the criteria in

paragraph (a) and there are no opposi ng nei ghbors that adjoin

the property. The | ease of Village-owned real property in

areas of the Village for a termgreater than 10 years shall be

consi dered a conveyance requiring a referendum This provision

shall not be applicable to the foll ow ng:

(a) Any property val ued under $50,000 as determined by

the average of three appraisals on the property with the

appraisals to be paid for by the recipient of the property.

(b) The release of a claimor interest inland to

settle, or aid the settlenent record title to real property.
(13) RIGHT OF I NDI VIDUAL TO BE HEARD. --All residents
or agents for citizens shall have the right to be heard at al

Village comm ssion neetings within the neaning of Section
286.011, Florida Statutes, subject to rules established by the
Vill age comm ssion

Section 4. BUDGET AND APPROPRI ATI ONS. - -

(1) FISCAL YEAR. --The Village shall have a fiscal year
whi ch shall begin on Cctober 1 of each year and end on

Sept enber 30 of the succeedi ng year.
11
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(2) BUDGET ADOCPTI ON. - - The conm ssion shall, by
resol ution, adopt for the succeeding fiscal year a budget on

or before the 1st day of Septenber of each year, following a

m ni nrum of two public hearings on the proposed budget. A

resol ution adopting the annual budget shall constitute

appropriation of the anpbunts specified therein as expenditures

from funds indi cat ed.
(3) APPROPRI ATI ON AMENDMENTS DURI NG THE FI SCAL YEAR. - -
(a) If, during the fiscal year, revenues in excess of

those estimated in the budget are avail able for appropriation

the comi ssion, by resolution, may make suppl enent al

appropriations for the year in an anount not to exceed such

EeXCess.
(b) If, at any tine during the fiscal year, it appears

probable to the Vill age manager that the revenues avail abl e

will be insufficient to neet the anount appropriated, the

Vil |l age manager shall report sane to the comi ssion without

delay, indicating the estimated anount of the deficit, any

renedi al action taken, and reconmendations as to any other

steps that should be taken. The conmi ssion shall then take

such further action as it deens necessary to prevent or

mninze any deficit and, for that purpose, the conm ssion nmay

by resol ution reduce one or nore appropriations accordingly.

(c) No appropriation for debt service may be reduced

or transferred, and no appropriation may be reduced bel ow any

anmount required by law to be appropriated, or by nore than the

unencunbered bal ance thereof. O her provisions of lawto the

contrary notw t hstandi ng, the suppl emental and energency

appropriations and reduction or transfer of appropriation

aut hori zed by this section nmay be effective i nmedi ately upon

adoption, providing that such revenues are expended in
12
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accordance with state | aw

Section 5. CHARTER OFFI CERS. - -

(1) DESIGNATION. --The Village nanager and the Vill age
attorney are designated as charter officers, except that the

office of Village attorney nmay be contracted to an attorney or

law firm

(2) APPO NTMENT; REMOVAL; COVPENSATI ON; FILLING OF
VACANCI ES. - -

(a) The charter officers shall be appointed by a

majority vote of the full comm ssion and shall serve at the

pl easure of the comm ssion

(b) The charter officers shall be renpved fromoffice

only by a magjority vote of the full com ssion. Upon demand by

a charter officer, a public hearing shall be held prior to

such renoval

(c) The conpensation of the charter officers shall be

fixed by the conmmi ssi on.

(d) The conmission shall begin the process to fill a

vacancy in the charter office within 90 days of a vacancy. An

acting city nmanager or an acting city attorney nay be

appoi nted by the commi ssion during a vacancy in such charter

of fice.
(e) The charter officers shall not be candi dates for

the commission while holding their charter officer positions.
(3) BOND OF THE VI LLAGE MANAGER/ VI LLAGE CLERK. --The
Village council may provide by ordi nance for the Vill age

manager and Village clerk to furnish a fidelity bond to be

approved by the conmission and in such anount as the

conm ssion may fix. The prenmium of the bond shall be paid by

the Vill age.
(4) CTY MANAGER;, QUALI FI CATI ONS; PONERS AND
13
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DUTI ES. --The city manager shall be the chief administrative

officer of the Village.

(a) The Village nmanager shall be selected from but

not linmted to, the following criteria: experience, expertise,

managenent ability, and education. The foregoing criteria

shall be used in deternining the ability as it pertains to

runni ng nuni ci pal governnent.

(b) The Vill age nmanager shall

1. As the chief adnministrative officer of the Village,

di rect and supervise the adnministration of all departnents,

of fices, and agencies of the Village, except the office of

city attorney, and except as nmmy ot herwi se be provided by this

charter or by | aw.

2. Appoint, suspend, or renove any enpl oyee of the

Village or appointive adninistrative enpl oyee provided for,

by, or under this charter, except the office of city attorney,

and except as nmy otherw se be provided by law, this charter

or personnel rul es adopted pursuant to the charter. The

Vil |l age manager may authorize any admini strative enpl oyee who

is subject to his or her direction and supervision to exercise

these powers with respect to subordinates in that officer's

departnent, office, or agency.

3. Provide an administrative package to each

conmi ssioner prior to each conmi ssion neeting. This package of

information shall contain the foll ow ng

a. The activity that the comission will take action

on.
b. The adninistrative revi ew (conprehensive).

c. An executive sumary, conprised of and solely for

t he purposes of discussion within the comni ssion with respect

to the electorate of the Village, and pertinent to the issue
14
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at hand.
d. Alist of agenda itens that will cone before the

conm ssioners no later than 5 working days prior to a

conm ssion neeting; which shall have been properly adverti sed;

and shall have docunentation attached thereto fromthe nmanager

and shall be inclusive of the followi ng: econonic inpacts of

such resol ution, ordinance, or any other action brought forth

to the conmission; recomendations to the conmm ssion and why;

reconmendations fromall charter officers and why; and an

executive summary fromboth the Village manager and Vill age

att or ney.
4, Ensure all laws, provisions of this charter, and

acts of the conmission are faithfully executed.

5. Prepare and submit the annual budget,

reconmendati ons, and a review that shall include the
fol | owi ng:
a. ldentification of areas of fiscal growth.

b. Reasons for fiscal growh.

c. A full accounting review of all departnental

spendi ng.
6. Attend comi ssion neetings.

7. Draw and sign vouchers not in excess of $10, 000

upon depositories as provided by ordi nance, and keep, or cause

to be kept, a true and accurate account of sane.

8. Sign all licenses issued by the Village, and issue

receipts for all noneys paid to the Village, and deposit said

noneys in the proper depositories on the first banki ng day

after receipt. The Village nmanager nmmy del egate the

responsibilities of this subparagraph to an appropriate

Vill age enpl oyee who shall be bonded.

9. Provide adnministrative services in support of the
15
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official duties of the mayor and conm ssion

10. Keep the conmmi ssion advised as to the financial

condition and future needs of the Village and nake

reconmendations to the conm ssion concerning the affairs of

the Vill age.

11. Submt to the comn ssion, and nake available to

the public, a conplete report on finances and adm nistrative

activities of the Village as of the end of each fiscal year

12. Sign contracts on behalf of the Village to the

extent authorized by ordi nance.

13. Performsuch other duties as are specified in this

charter or as nay be required by the conmi ssion

14. By letter filed with the clerk, the nanager shal

desi ghate, subject to approval of the comm ssion, a qualified

Village administrative officer to exercise the powers and

performthe duties of manager during his or her tenporary

absence or disability. During such absence or disability, the

conm ssion may revoke such designation at any tine and appoint

another officer of the Village to serve until the nmanager

returns or his or her disability ceases.

15. The Village nmanager shall at all tines provide

support, analysis, and recommendati ons to the commi ssi oners,

i ncludi ng pros and cons regardi ng codes, ordi hances,

resolutions, and commtnents of the Vill age.

16. The Vill age nmanager shall, at an annual date set

forth by the conmission, be reviewed for sufficiency and shal

address the comm ssion with respect to any del i nquenci es

within 30 days of the annual review,

17. The Vill age nmanager shall create, format, and

i npl erent an ongoi ng process to review, revise, and suggest

changes to Village ordi nances and codes, and prepare a sunmary
16
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and suggestions for the conmi ssion

(c) Village clerk--The Village nmanager shall appoint a

Village clerk, referred to as the "clerk." The clerk shal

gi ve notice of comi ssion neetings to its nenbers and the

public, shall keep minutes of its proceedi ngs, and shal

perform such other duties as the conmi ssion or nmanager nmay

prescribe fromtine to time. The clerk shall report to the

Vil | age manager

(d) By letter filed with the clerk, the nanager shal

desi ghate, subject to approval of the comm ssion, a qualified

Vill age enpl oyee to exercise the powers and performthe duties

of manager during his or her tenporary absence or disability.

Duri ng such absence or disability, the comi ssion may revoke

such designation at any tine and appoi nt anot her enpl oyee of

the Village to serve until the manager shall return or his or

her disability shall cease

(5) VILLAGE ATTORNEY; QUALI FI CATI ONS; PONERS AND
DUTIES. --The Village attorney shall be the chief legal officer
of the Vill age.

(a) The Village attorney shall be a nenber in good

standing with The Florida Bar

(b) The Village attorney:

1. Shall serve as chief legal officer to the Village

conm ssion, the charter officers, and all Village departnents,

of fi ces, and agenci es.

2. May hire such assistants as may be required, when

approved by the conmm ssion.

3. Shall attend Village conm ssion neetings unl ess

excused by the comi ssion, and shall perform such professiona

duties as may be required by law or by the conmmission in

furtherance of the | aw.
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4. Shall prepare an annual budget, providing for the

fiscal year beginning October 1 through Septenber 30 for each

year for the operation of the office of the Village attorney

and shall submit this budget to the Village manager for

inclusion in the annual Village budget, in accordance with

uni form Vil |l age procedur es.

5. Shall review all proposed ordi nances prior to a

conm ssion neeting, provide an executive sunmary, nake

reconmendati ons, and provide the conmissioners with data

showi ng | egal sufficiency.

6. Shall work with the Village manager to revi ew

exi sting codes and ordi nances on an ongoi ng basis for revision

with the commi ssion.

Section 6. ELECTIONS. - -

(1) ELECTORS. --Any person who is a resident of the
Village, who has qualified as an elector of this state, and

who registers in the nmanner prescribed by |aw shall be an

el ector of the Village.
(2) NONPARTI SAN ELECTIONS. --All elections for the
Vill age comm ssion nenbers and the mayor shall be conducted on

a nonpartisan basis without any designation of political party

affiliation.
(3) QUALIFYING FOR OFFI CE. - - Any resident of the
Village who wi shes to becone a candidate for a Vill age

el ective office shall qualify with the Monroe County

Supervi sor of Elections no sooner than noon on the second

Tuesday in Septenber or |later than noon on the second Tuesday

in OCctober of the year in which the election is to be held.

The initial election after the referendumvote to incorporate
will be held the first Tuesday in Decenber 2000. The
qgual i fying period for the Decenber 2000 el ection shall be 21
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days prior to that el ection.
(4) SCHEDULE FOR GENERAL ELECTI ONS. --The regul ar
Village el ections shall be biannually on the first Tuesday

after the first Monday in Novenber of each election year. The

two commi ssi on candi dat es receiving the hi ghest nunber of

votes in each district shall be the elected Village com ssion

nenbers, the districts shall be Monroe County precincts 14 and

15 as drawn as of the tinme of the passage of this charter. The

mayor al candi date receiving the highest total nunber of votes

fromall city electors shall be elected mayor. Al ties in any

el ection shall be decided by lot in the presence of the

candi dates concerned, under the direction of the Vill age

conm ssion other than any Village conmmi ssioner involved in the

tie. However, should a tie vote occur in the initial election

of the Village comission or the mayor, the tie vote shall be

deci ded by | ot supervised by the Monroe County Supervisor of

El ecti ons.
(5) SCHEDULE FOR OTHER ELECTI ONS. - -
(a) An election to fill the renminder of an unexpired

termshall be held as provided in subsection (4).

(b) Special nmunicipal elections shall be held in the

sane nmanner as regul ar el ections, except that the Vill age

conmi ssion, by ordinance, shall fix the time for holding such

el ecti ons.
(6) DETERM NATI ON OF ELECTION TO OFFICE.--If only one
candidate qualifies for the office of mayor, or if only two

candi dates qualify for the office of conmissioner in precincts

14 and 15, respectively, said candidate shall be deened to be

elected. If two or nore candidates qualify for the office of

mayor, or three or nore candidates qualify for comn ssioner

seats in precincts 14 and 15, respectively, the nanes of those
19
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candi dates shall be placed on the ballot at the genera

el ection. In the event not nore than one person qualifies as a

candi date for the office of mayor, or, if not nore than two

persons qualify as candidates for the Village conm ssion seats

for precincts 14 and 15, respectively, those seats or that

office shall not be listed on the Village el ection ball ot,

because each candidate is deened to have voted for hinself or

hersel f and shall be declared the wi nner
(7) CERTIFI CATI ON OF ELECTI ONS. - - The Monroe County
Supervi sor of Elections shall certify the candidates by a

tally of all ballots and certify the prevailing candi dates for

of fices of comm ssioner and nayor.
(8) RECALL OF VILLAGE COW SSI ON MEMBERS. - - Any nenber
of the Village comission may be renpved fromoffice by the

el ectors of the Village foll owing the procedures for recal

establ i shed by general |aw
(9) INTIATIVE AND REFERENDUM - -
(a) The electors of the Village shall have the power

to propose ordinances to the Village commi ssion and, if the

Village fails to adopt an ordi nance so proposed wi thout any

change in substance, to adopt or reject it at a Vill age

el ection, provided that such power shall not extend to the

annual budget or capital program or any ordi nance

appropriating noney, levying taxes, or setting salaries of

Village officers or enpl oyees.

(b) The procedure for referendumshall be as foll ows:

1. The city conm ssion shall have the power, by

resolution, to call for a referendumvote by the el ectors of

the Village at any tine, provided that the purpose of such

referendumis presented to the Village at a public hearing at

| east 60 days prior to the adoption of said resolution. Any
20
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resolution calling for a referendumvote of the el ectors of

the Village nust be passed by the affirnmative vote of not |ess

than a najority plus one vote of the conm ssion

2. The electors of the Village shall have the power to

require reconsideration by the Village conmi ssion of any

adopt ed ordi nance and, if the Village commssion fails to

repeal an ordi nance so reconsidered, to approve or reject it

at a Village election, provided that such power shall not

extend to the annual budget or capital program or any

ordi nance appropriating noney, |evying taxes, or setting

salaries of Village officers or enpl oyees.

(c) Any 10 electors nmay conmrence initiative or

ref erendum proceedings by filing with the Village clerk an

affidavit stating that they shall constitute the petitioner's

committee and be responsible for circulating the petition and

filing it in proper form stating their nanes and addresses

and specifying the address to which all notices to the

conmmittee are to be sent, and setting out in full the proposed

initiative ordinance or citing the ordi nance sought to be

reconsidered. Pronptly after the affidavit of the petitioner's

committee is filed, the Village clerk shall issue the

appropriate petition blanks to the petitioner's committee at

the committee' s expense.

(d) The requirenents for petitions are as foll ows:

1. Initiative and referendum petitions scheduled for a

regul ar election nust be signed by electors of the Vill age

equal in nunber to at |east 10 percent of the total nunber of

el ectors registered to vote in the last regular city el ection.

Initiative and referendum petitions schedul ed for a speci al

el ection nust be signed by qualified voters of the Vill age

equal in nunber to at | east 20 percent of the total nunber of
21
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qgualified voters registered to vote in the |ast regul ar

Village el ecti on.

2. Al papers of a petition shall be assenbled as one

instrunent of filing. Each signature shall be executed in ink

and shall be followed by the printed nane and address of the

person signing. Petitions shall contain or have attached

thereto throughout their circulation the full text of the

ordi nance proposed or sought to be reconsidered.

3. Each paper of a petition shall have attached to it,

when filed, an affidavit executed by the circul ate thereof

stating that he or she personally circul ated the paper, the

nunber of signatures thereon, that all signatures were affixed

in his or her presence, that he or she believes themto be the

genui ne signatures of the persons whose nanes they purport to

be, and that each signer had an opportunity before signing to

read the full text of the ordi nance proposed or sought to be

consi der ed.
4. Except as otherw se provided i n subparagraph

(a)2.b., all initiative and referendum petitions nmust be filed

within 60 days of the date on which proceedings with respect

to such initiative or referendum are conmmenced, and al

requi renments of the process, including, but not limted to,

t he subni ssion of the signatures required, nust be conpl eted

no later than 90 days following the date of filing said

initiative or referendum petition

5. Referendumand initiative petitions seeking a

speci al nmunicipal election under (c)1. shall be titled

" Proposed Special Miunicipal Election." Immediately after the

title, the petition shall state the follow ng: "By signing

this petition, | amrequesting that a special election be held

for this question, instead of the scheduling of this question
22
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for the next general nunicipal or statew de el ection. |

understand that the additional cost to the Village to hold

such a special election is anticipated to be $ , as

determ ned by the Monroe County Supervi sor of El ections.

(d) The procedure for filing shall be as foll ows:

1. Wthin 20 days after an initiative petition or

referendum petition is filed, the Village clerk shall conplete

a certificate as to its sufficiency, specifying, if it is

insufficient, the particulars wherein it is defective and

shal|l pronptly send a copy of the certificate to the

petitioner's conmmttee by registered mail. G ounds for

insufficiency are only those specified in subparagraph (c)3.

that are not net. A petition certified insufficient for the

| ack of the required nunber or the required nunber of valid

si gnatures may be anended once if the petitioner's conmittee

files a notice of intent to anend it with the designated

official within 2 business days after receiving the copy of

the certificate and files a supplenentary petition upon

addi ti onal papers within 10 days after review ng the copy of

such certificate. Such suppl enentary petition shall conply

with original petition requirenents, and within 5 days after

it is filed, the Village clerk shall conplete a certificate as

to the sufficiency of the petition as anended and pronptly

send a copy of such certificate to the petitioner's conmittee

by registered mail. |f a petition or an anended petition is

certified sufficient, or if a petition or anended petition is

certified insufficient, or if a petition or anended petition

or a request to the Village conmi ssion for revi ew under

subparagraph 2. within the tine required, the Village clerk

shal |l pronptly present a certificate to the Village conm ssion

and such certificate shall then be a final determ nation as to
23
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the sufficiency of the petition

2. |If a petition has been certified insufficient and

the petitioner's comrittee does not file notice of intent to

anmend it, or if an anended petition has been certified

insufficient, the committee may, within 2 busi ness days after

reviewi ng the copy of such certificate, file a request that it

be reviewed by the Village conmm ssion. The Vill age comn ssion

shall review the certificate at its next neeting follow ng the

commttee's filing of such request and approve or di sapprove

it, and determ nation shall then be final as to the

sufficiency of the petition

(e) The procedure for action on petitions shall be as

foll ows:
1. Wen a referendumpetition is filed with the

Village clerk, the ordi nance sought to be reconsi dered shal

be suspended fromtaking effect. Such suspensi on shal

terninate when there is a final determination of insufficiency

of the petition, or the petitioner's committee wthdraws the

petition, or the conm ssion repeals the ordinance, or after a

vote of the Village on the ordi nance has been certified.

2. Wien an initiative or referendum petition has been

determ ned sufficient, the Village comm ssion shall pronptly

consi der the referendum ordi nance by voting its repeal. |If

the Village conmi ssion fails to adopt a proposed initiative

ordi nance w thout any change in substance within 45 days or

fails to repeal the referendum ordi nance within 30 days,

within 5 days after the date on which the petition is

determined to be sufficient, it shall subnmt the proposed

initiative or referendum ordi nance to the electors of the

Village. If the Village conmmi ssion fails to act on a proposed

ordi nance or an initiative referendum ordi nance to the
24
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el ectors of the Village within the tine period specified, the

Vill age comm ssion shall be deened to have failed to adopt the

proposed initiative ordinance or failed to repeal the

ref erendum ordi nance on the last day that the Village

comm ssi on was authorized to act on such matter

3. The vote of the city on a proposed initiative or

ref erendum or di nance shall be held not | ess than 30 or nore

than 60 days fromthe date the Village conm ssion acted or was

deened to have acted pursuant to subparagraph (e)l. that the

petition was determ ned sufficient. |If no regular election is

to be held within the period described in this paragraph, the

Vill age comm ssion shall provide for a special election at an

earlier date within the described period. Copies of the

proposed initiative or referendum ordi nance shall be made

avail able at the polls.

4, An initiative referendum petition nmay be w t hdrawn

at any tine prior to the 30th day precedi ng the day schedul ed

for a vote of the Village by filing with the Village clerk a

request for withdrawal signed by at |east eight nenbers of the

petitioner's commttee. Upon filing of such request, the

petition shall have no further force or effect and al

proceedi ngs t hereon shall be termnated.

(f) If anmajority of the qualified electors voting on

a proposed initiative ordinance vote in its favor, it shall be

consi dered adopted upon certification of the election results.

If conflicting ordinances are approved at the sane el ection

the one receiving the greatest nunber of affirmative votes

shall prevail to the extent of such conflict. If a najority of

the qualified electors voting on a referendum ordi nance vote

against it, it shall be considered repeal ed upon certification

of the election results.
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Section 7. TRANSI TI ON SCHEDULE. - -

(1) REFERENDUM --The referendumelection called for by
this act shall be held on Novenber 7, 2000, at which tine the
foll owi ng question shall be placed on the ballot: "SHALL
CHAPTER , LAWS OF FLORI DA, CREATING THE VI LLAGE OF THE
LONER KEYS AND PROVI DI NG | TS CHARTER BE APPROVED? YES NO' In
the event this question is answered affirmatively by a

majority of voters voting in the referendum the provisions of

this charter will take effect as provided in section 5.
(2) INTIAL ELECTI ON OF MAYOR AND COW SSI ONERS. - -
(a) The Monroe County Conmission shall call a very

special election or include in a general election for the

el ection of four Village commi ssioners and a nmayor to be held
on Decenber 19, 2000.
(b) Any individual who wi shes to run for one of the

four initial seats on the conmission or for the office of

mayor shall qualify as a candidate with the Monroe County

Supervi sor of Elections between noon Novenber 13, 2000, and
noon Novenber 22, 2000.

(c) Those candi dates who are el ected Decenber 19, 2000
shall take office at the initial Village comm ssion neeting
which shall be held at 7:00 p.m, on Decenber 21, 2000, at the
fornmer Barnett Bank Buil ding on Sunmerl and Key.

(3) FIRST YEAR EXPENSES. --The Vil lage conmission, in
order to provide noneys for the expenses and support of the

Village, shall have the power to borrow nobney necessary for

the operation of Village government until such tine as a

budget is adopted and revenues are raised in accordance with

the provisions of this charter
(4) TRANSI TI ONAL ORDI NANCES AND RESOLUTI ONS. - - The

Vill age comm ssion shall adopt ordi nances and resol utions
26
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required to effect the transition. O di nances adopted within

60 days after the first conmi ssion neeting nay be passed as

ener gency ordi nances. These transitional ordinances, passed as

ener gency ordi nances, shall be effective for no | onger than 90

days after adoption, and thereafter may be readopted, renewed,

or otherwi se continued only in a manner nornally prescribed by

| aw.

(5) TRANSI TI ONAL COVPREHENSI VE PLAN AND LAND
DEVELOPMENT REGULATI ONS. - -
(a) Until such tine as the Village adopts a

conpr ehensive plan and it has been accepted by the appropriate

agency of the state, the applicable provisions of the

Conpr ehensi ve Pl an of Mdnroe County, as the sane exists on the

day the Village conmences corporate exi stence, Novenber 15,

2000, shall remmin in effect as the Village's transitiona

conpr ehensi ve plan. However, all planning functions, duties,
and authority shall as of Decenber 21, 2000, be vested in the
Village Commi ssion of the Village of the Lower Keys which

shal | be deened the | ocal planning agency until and unless the

conmi ssion establishes a separate |ocal planning agency. Prior

to the adoption of a Village conprehensive naster plan, any

anendnent to any zoning as established in the current county

| and use plan shall only be by an ordi nance adopted by the

affirmati ve vote of not |ess than three nenbers of the ful

conm ssion. Any increase in the residential density or

intensity, as established in the current county | and use pl an

which is adopted by the Village, shall only be by ordi nance

adopted by the affirnmative vote of not |ess than three nenbers

of the full comm ssion

(b) Al powers and duties of the planning comn ssion

zoning authority, any boards of adjustnment, and the County
27
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Conmi ssi on of Monroe County, as set forth in these

transitional zoning and | and use regul ations, shall, as of
Decenber 21, 2000, be vested in the Village Conmi ssion of the
Village of the Lower Keys until such tine as the Vill age

conmi ssion delegates all or a portion thereof to another

entity.
(c) Subsequent to the conmencenent of the Village's

corporate existence, no anendnent of the conprehensive plan of

| and devel opnent regul ati ons enacted by the County Comni ssion

of Monroe County shall be deened as an anendnment of the

Village's transitional conprehensive plan or |and devel opnent

regul ations or otherwi se take effect within the Village's

corporate limts unless approved by the Village conm ssi on
(d) In accordance with section 403.706(1), Florida
Statutes, the board of county conmi ssioners shall have the

responsibility to transport nunicipal solid waste to a solid

wast e disposal facility of the county or operate a solid waste

facility. The nmunicipality nmust, through Septenber 30, 2004,

deliver the solid waste collected within the nunicipality to

either a county solid waste transfer station or a county solid

wast e disposal facility, as determ ned by the board. For the

remai nder of the termof the county's solid waste haul out

contract, the board and the nunicipality shall negotiate in

good faith and with prinmary consideration given to the waste

generation guarantees set forth in the county's solid waste

haul out contract. However, in no event nay the board charge

the nmunicipality a tipping fee in excess of the tipping fee

establ i shed annually and charged to other nunicipalities and

persons delivering solid waste to the county transfer stations

or county solid waste disposal facility.
Section 8. REVENUES- -
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(1) STATE SHARED REVENUES. - - The Vill age of the Lower
Keys shall be entitled to participate in all revenue sharing

prograns of the State of Florida effective Decenber 1, 2000

The provisions of section 218.23(1), Florida Statutes, shal

be wai ved for the purpose of eligibility to receive revenue

sharing funds from Decenber 1, 2000, through the state fisca
year 2002-2003. The provisions of section 218.26(3), shall be
wai ved for the 2000-2001 fiscal year, and the apportionnent

factors for the nmunicipalities and counties shall be

recal cul ated pursuant to section 218.245, Florida Statutes,

upon the date of incorporation

For the purposes of neeting the provisions of section

218.23(1), Florida Statutes, relating to ad val oremtaxation

the mllage |levied by Monroe County Fire and EMS and the

| ndependent Mbsquito Control District districts nmay be used

for an indefinite period of tine. Initial revised popul ation

estimates for calculating eligibility for shared revenues

shal|l be determ ned by the University of Florida Bureau of

Econom ¢ and Busi ness Research. Should the Bureau be unabl e

to provide an appropriate popul ation estinmate, the Mnroe

County Planning Division estinmate should be utilized.
(2) GAS TAX REVENUES. - - Not wi t hst andi ng t he
requi renments of section 336.025, Florida Statutes, to the

contrary, the Village of the Lower Keys shall be entitled to

receive local option gas tax revenues beginning April 1, 2001

in accord with an interl ocal agreenent between Monroe County

and nmunicipalities representing a mpjority of the county's

nmuni ci pal popul ation if such an interlocal is in effect on

April 1, 2001, or if there is no interlocal agreenent if

effect on that date, then distributions shall be in accord

with the lane-mile fornula contained in section
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336.025(4) (b)1, Florida Statutes.
(3) | NFRASTRUCTURE SURTAX REVENUES. --The Village shal
be entitled to receive surtax revenues begi nning January 1,

2001, in accord with an interl ocal agreenent between Nbnroe

County and nmunicipalities representing a najority of the

county's nunici pal population if such an interlocal is in

effect on January 1, 2001, or if there is no interloca

agreenent in effect on that date, according to the fornmula in
section 218.62, Florida Statutes.

(4) CREATI ON AND ESTABLI SHVENT OF THE VI LLAGE. - - For
t he purpose of conpliance with section 200.066, Florida

Statutes, relating to assessnent and collection of ad val orem

taxes, the Village is hereby created and established effective

Novenber 15, 2000, notw thstanding anything to the contrary

contained herein, the Village although created and established
as of Novenber 15, 2000, shall not be operational until Apri
1, 2001, or as determined by the Village com ssion

Section 9. ADDI TI ONAL BOUNDARI ES AND ANNEXATI ON. - - The
initial boundaries as set forth in section 2 of this charter

and therefore adopted by the el ectors are excl usive of other

areas wishing to participate within the corporate boundari es.

Therefore, within 90 days of adoption of the referendum for

i ncorporation, the Village conmi ssion shall put forth a

resolution to annex Upper and Lower Sugarl oaf Keys and

Saddl ebunch Key which is described as Pl anning Area

Enuneration District 3 in the Monroe County Conprehensive

Pl an. The conmi ssion shall hold a referendum for annexation at

the earliest possible date.

In the event that the referendum vote to annex the

Sugar | oaf Keys area (PAED 3) be affirmative by a najority

vote, the follow ng shall apply:
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(1) The initial Village conm ssion shall be expanded

to a seven-nenber board until the Novenber 2002 genera

election. The additional two nmenbers shall be elected from

Precinct 13. The election of the additional two nenbers shal

be held within 30 days fromthe annexati on referendum vote.
(2) After the Novenber 2002 general election, the
conm ssion shall thereafter consist of a five-nenber board and

representation shall be as foll ows:

(a) A Mayor elected at-large and a Vi ce- Mayor el ected

at-large, and

(b) A commissioner fromPrecinct 13, a conm ssi oner

from Preci nct 14, and a conmi ssioner from Preci nct 15, each

el ected fromthe precinct in which they reside.

Section 10. GENERAL PROVI SI ONS. - -

(1) CHARTER AMENDMENTS. --This charter may be anmended
in accordance with the provisions for charter anmendnents as

specified in the Minicipal Honme Rule Powers Act, chapter 166,

Florida Statutes, as the sane nmay be anended fromtine to

time, or its successor, or as nay otherw se be provided by

general law. The form content, and certification of any

petition to anend shall be established by ordi nance.
(2) STANDARDS OF CONDUCT.--All elected officials and
enpl oyees of the Village shall be subject to the standards of

conduct for public officers and enpl oyees set by general |aw.

In addition, the Village conmission shall, no later than 6

nonths fromthe effective date of incorporation, establish by

ordi nance a code of ethics for officials and enpl oyees of the

Village which may be supplenental to general |aw. The intent

of this provision of the charter is to require nore stringent

standards than those provided under general |aw.
Section 4. SEVERABILITY.--1f any provision of this
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act, or the application thereof to any person or circunstance,

is heldinvalid, the invalidity shall not affect other

provisions or applications of this act which can be given

effect without the invalid provision or application, and to

this end the provisions of this act are decl ared severable.

Section 5. This act shall take effect only upon its

approval by a mpjority vote of those qualified electors

residing within the proposed corporate |limts of the proposed

Village of the Lower Keys as described in section 2 of the

charter, voting in a referendumelection to be called by the
Monroe County Commi ssion and to be held on Novenber 7, 2000,
in accordance with the provisions of lawrelating to el ections

currently in force, except that:

(1) This section and section 7(1) of the charter shal

take effect upon this act beconing a | aw.

(2) If anmajority of the qualified voters voting in

the area defined in section 2 of the charter do not approve

this act, this act shall not take effect.

(3) |If approved by the majority electorate voting in

the area defined in section 2 of the charter, section 2, and

sections 7(2) and 8(4) of the charter shall take effect upon

certification of the election results by the Mnroe County

Supervi sor of Elections, and the renmmi nder of this act shal

take effect April 1, 2001, or as decided by the comn ssion

================ T | TLE A MENDMENT ===============
And the title is anended as foll ows:

On page ,
renove fromthe title of the bill:
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and insert in |lieu thereof:

An act relating to Monroe County; creating the
"Village of the Lower Keys"; providing
| egislative intent; providing for its charter
provi di ng nuni ci pal boundaries and nunici pa
powers; providing a mayor-conmn ssi on- neanager
form of governnent; providing for election of a
mayor and Vil lage conm ssion; providing for
nmenbership, qualifications, terns, powers, and
duties of its nmenbers, including the mayor;
providing for a vice mayor; providing
conpensation and for paynent of expenses;
provi di ng general powers and duties; providing
circunstances resulting in vacancy in office;
provi di ng grounds for forfeiture and
suspension; providing for filling of vacanci es;
providing for neetings; providing for keeping
of records; providing for adoption
di stribution, and recording of technical codes;
providing a |inmtation upon enpl oynment of
conmi ssioners; providing that certain
interference with Village enpl oyees shal
constitute mal feasance in office; establishing
the fiscal year; providing for adoption of
annual budget and appropriation; providing
anmendnents for supplenental, reduction, and
transfer of appropriations; providing for
limtations; providing for appointment of
charter offices, including a Village nanager
and Village attorney; providing for renoval,
conpensation, and filling of vacanci es;
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providing for bond for Village nanager and
Village clerk; providing qualifications,
powers, and duties; providing for nonpartisan
elections and for matters relative thereto;
providing for recall; providing for initiative
and referenda; providing a transitiona
schedul e and procedures for first election
providing for first year expenses; providing
for adoption of transitional ordinances,

resol utions, conprehensive plan, and | oca
devel opnent regul ations; providing for a
transitional agreenent between Monroe County
and the Village of the Lower Keys; providing
for accelerated entitlenment to state-shared
revenues; providing for gas tax revenue;
providing for future amendnents of the charter
providing for standards of conduct in office;
providing for future amendnents of the charter
approval ; providing effective dates.

00
pm 00565-ca -961901




