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By the Conmittee on Finance & Taxation and Representatives
Ryan, “Haf ner, Turnbull, Henriquez, Boyd, Ogles, Ritchie
Levi ne, Betancourt, Cantens, Prieguez, Rojas, Stansel, Wles

and Sobel
1 Abill to be entitled
2 An act relating to tax adm nistration; anending
3 s. 120.80, F.S.; providing for the award of
4 reasonabl e attorney's fees and costs of an
5 appeal to a prevailing appellant on an appea
6 of an assessnent inposed or refund deni ed under
7 chapter 212, F.S., under specified
8 ci rcunstances; anending s. 213.21, F.S.
9 provi di ng conditions under which a taxpayer's
10 liability may be conproni sed when the taxpayer
11 est abl i shes reasonable reliance on witten
12 advi ce issued by the departnent; providing
13 application; providing an effective date.
14
15| Be It Enacted by the Legislature of the State of Florida:
16
17 Section 1. Paragraph (b) of subsection (14) of section
18 | 120.80, Florida Statutes, is anended to read:
19 120. 80 Exceptions and special requirenents;
20 | agenci es. - -
21 (14) DEPARTMENT OF REVENUE. - -
22 (b) Taxpayer contest proceedings.--
23 1. In any adnministrative proceedi ng brought pursuant
24 | to this chapter as authorized by s. 72.011(1), the taxpayer
25| shall be designated the "petitioner" and the Departnent of
26 | Revenue shall be designated the "respondent," except that for
27 | actions contesting an assessnent or denial of refund under
28 | chapter 207, the Departnent of H ghway Safety and Mot or
29 | Vehicles shall be designated the "respondent," and for actions
30| contesting an assessnent or denial of refund under chapters
31| 210, 550, 561, 562, 563, 564, and 565, the Departnent of
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Busi ness and Professional Regul ation shall be designated the
"respondent . "

2. In any such adninistrative proceeding, the
appl i cabl e departnent's burden of proof, except as otherw se
specifically provided by general law, shall be |linited to a
showi ng that an assessnent has been nade agai nst the taxpayer
and the factual and | egal grounds upon which the applicable
departnment made t he assessnent.

3.a. Prior to filing a petition under this chapter
t he taxpayer shall pay to the applicable departnent the anpunt
of taxes, penalties, and accrued interest assessed by that
departnment which are not being contested by the taxpayer.
Failure to pay the uncontested anmount shall result in the
di smi ssal of the action and inposition of an additiona
penalty of 25 percent of the anount taxed.

b. The requirenents of s. 72.011(2) and (3)(a) are
jurisdictional for any action under this chapter to contest an
assessnent or denial of refund by the Departnent of Revenue,

t he Departnent of H ghway Safety and Mdtor Vehicles, or the
Depart nent of Business and Professional Regul ation.

4. Except as provided in s. 220.719, further
col l ection and enforcenent of the contested amount of an
assessnent for nonpaynent or under paynent of any tax,
interest, or penalty shall be stayed beginning on the date a
petition is filed. Upon entry of a final order, an agency nay
resume coll ection and enforcenment action

5. The prevailing party, in a proceedi ng under ss.
120. 569 and 120.57 authorized by s. 72.011(1), may recover al
| egal costs incurred in such proceeding, including reasonable
attorney's fees, if the losing party fails to raise a
justiciable issue of lawor fact in its petition or response.
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1 6. Upon review pursuant to s. 120.68 of final agency

2 | action concerning an assessnent of tax, penalty, or interest

3| with respect to a tax inposed under chapter 212, or the denial
4] of a refund of any tax inposed under chapter 212, if the court
5] finds that the Departnent of Revenue inproperly rejected or

6| nodified a conclusion of |law, the court nay award reasonabl e

7| attorney's fees and reasonabl e costs of the appeal to the

8 | prevailing appellant.

9 Section 2. Subsections (2) and (3) of section 213.21
10| Florida Statutes, are anended to read:

11 213.21 Informal conferences; conprom ses. --

12 (2)(a) The executive director of the departnent or his
13 | or her designee is authorized to enter into closing agreenents
14 | with any taxpayer settling or conpronising the taxpayer's

15| liability for any tax, interest, or penalty assessed under any
16 | of the chapters specified in s. 72.011(1). Such agreenents

17 | shall be in witing when the anount of tax, penalty, or

18 | interest conproni sed exceeds $30,000 or for |esser anpunts

19 | when the departnent deens it appropriate or when requested by
20 | the taxpayer. Wien a witten cl osing agreenment has been
21 | approved by the departnent and signed by the executive
22 | director or his or her designee and the taxpayer, it shall be
23| final and conclusive; and, except upon a show ng of fraud or
24 | mi srepresentation of material fact or except as to adjustnents
25| pursuant to ss. 198.16 and 220.23, no additional assessnent
26 | may be made by the departnent agai nst the taxpayer for the
27 | tax, interest, or penalty specified in the closing agreenent
28 | for the tinme period specified in the closing agreenent, and
29 | the taxpayer shall not be entitled to institute any judicial
30| or administrative proceeding to recover any tax, interest, or
31| penalty paid pursuant to the closing agreenent. The
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departnment is authorized to delegate to the executive director
the authority to approve any such cl osing agreenent resulting
in a tax reduction of $250,000 or |ess.

(b) Notwithstandi ng the provisions of paragraph (a),
for the purpose of facilitating the settlenent and
distribution of an estate held by a personal representative,

t he executive director of the departnent may, on behalf of the
state, agree upon the anount of taxes at any tine due or to
becone due from such personal representative under the
provi sions of chapter 198; and paynent in accordance with such
agreenent shall be full satisfaction of the taxes to which the
agreenent rel ates.

(c) Notwi thstandi ng paragraph (a), for the purpose of

conpronising the liability of any taxpayer for tax or interest

on the grounds of doubt as to liability based on the

t axpayer's reasonable reliance on a witten deternination

i ssued by the departnent as described in paragraph (3)(b), the

departnent may conproni se the anount of such tax or interest

liability resulting fromsuch reasonabl e reliance

(3)(a) A taxpayer's liability for any tax or interest
specified in s. 72.011(1) nmay be conpromn sed by the departnent
upon the grounds of doubt as to liability for or
collectibility of such tax or interest. A taxpayer's liability
for penalties under any of the chapters specified in s.
72.011(1) may be settled or conpromised if it is deternined by
t he departnent that the nonconpliance is due to reasonable
cause and not to willful negligence, willful neglect, or
fraud. A taxpayer who establishes reasonable reliance on the

written advice issued by the departnent to the taxpayer will

be deened to have shown reasonabl e cause for the

nonconpliance.In addition, a taxpayer's liability for
4
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penal ti es under any of the chapters specified ins. 72.011(1)
in excess of 25 percent of the tax shall be settled or
conproni sed if the departnent determ nes that the
nonconpliance is due to reasonabl e cause and not to willfu
negligence, willful neglect, or fraud. The departnent shal
mai ntain records of all conpromises, and the records shal
state the basis for the conprom se. The records of conprom se
under this paragraph shall not be subject to disclosure
pursuant to s. 119.07(1) and shall be considered confidenti al
i nformati on governed by the provisions of s. 213.053.

(b) Doubt as to liability of a taxpayer for tax and

interest exists if the taxpayer denonstrates that he or she

reasonably relied on a witten deternination of the departnent

in the foll ow ng circunstances:

1. The audit workpapers clearly show that the sane

i ssue was considered in a prior audit of the taxpayer

conducted by or on behalf of the departnent and, after

consi deration of the issue, the departnent's auditor

determ ned that no assessnent was appropriate in regard to

t hat issue.
2. The sane issue was raised in a prior audit of the

t axpayer and, during the infornmal protest of the proposed

assessnent, the departnent issued a notice of decision

wi thdrawi ng the i ssue fromthe assessnent.

3. The taxpayer received a technical assistance

advi senent pursuant to s. 213.22 in regard to the issue.

The circunstances listed in this paragraph are not intended to

be the only circunstances in which doubt as to liability

exists. Nothing contained in this section shall interfere with
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the state's ability to structure a renedy to cure a judicially

determ ned constitutional defect in a tax |aw

(c) A taxpayer shall not be deened to have reasonably

relied on a witten determ nation of the departnent under any

of the foll owi ng circunstances:

1. The taxpayer nisrepresented material facts or did

not fully disclose material facts at the tine the witten

determ nati on was i ssued.

2. The specific facts and circunstances have changed

in such a material manner that the witten determ nati on no

| onger appli es.

3. The statutes or regul ations on which the

determ nati on was based have been materially revised or a

publ i shed judicial opinion constituting precedent in the

taxpayer's jurisdiction has overrul ed the departnent's

determ nation on the issue.

4. The departnent has inforned the taxpayer in witing

that its previous witten determ nation has been revi sed and

shoul d no | onger be relied upon

(d)tb)y A taxpayer's liability for the service fee
required by s. 215.34(2) nmay be settled or conpromised if it
is determ ned that the di shonored check, draft, or order was
returned due to an error conmitted by the issuing financial
institution, and the error is substantiated by the departnent.
The departnent shall maintain records of all conpronises, and
the records shall state the basis for the conprom se

Section 3. The anendnents to s. 213.21(2) and (3),
Florida Statutes, by this act shall apply only to notices of

intent to conduct an audit issued on or after COctober 1, 2000.
Section 4. This act shall take effect July 1, 2000.
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