Florida Senate - 2000 CS for SB 700

By the Committee on Agriculture and Consuner Services; and
Senators Forman and Kurth

303- 2040A- 00

1 A bill to be entitled

2 An act relating to dangerous dogs; creating s.

3 767.06, F.S.; allowing |local governnents to

4 adopt breed specific regul ations; anending s.

5 767.12, F.S.; clarifying and stream ining the

6 classification and hearing process; anending s.
7 767.14, F.S.; revising provisions relating to

8 the authority of |ocal governnents to place

9 further restrictions or additional requirenents
10 on owners of dangerous dogs or to devel op

11 procedures and criteria for the inplenentation
12 of state | aw governi ng dangerous dogs; renoving
13 a restriction that no local regul ation be

14 specific to breed; revising applicability;

15 anending s. 784.05, F.S.; providing that a

16 person commits the of fense of exposing anot her
17 to personal injury through cul pabl e negligence
18 when such person know ngly pernmits the person's
19 dog to run at large as a "pack of dogs," as

20 defined, and the pack of dogs inflicts

21 signi ficant personal injury or causes death

22 frominjury; providing penalties; providing an
23 ef fective date.

24

25| Be It Enacted by the Legislature of the State of Florida:
26

27 Section 1. Section 767.06, Florida Statutes, is
28 | created to read:

29 767.06 Additional local restrictions

30| authorized.--Nothing in this chapter shall linit any |oca
31| governnent from adopting regul ations specific to breed, only
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in public places (parks, public beaches, public events in

public parks or facilities), provided that the provisions of

this chapter are not |essened by such additional regul ations

or requirenents.

Section 2. Paragraphs (c) and (d) of subsection (1)
and subsection (2) of section 767.12, Florida Statutes, are
amended to read:

767.12 Cassification of dogs as dangerous;
certification of registration; notice and hearing
requi renments; confinenent of animal; exenption; appeals;
unl awful acts. --

(1)

(c) After the investigation, the aninmal contro
authority shall review the records and any other naterials

collected during the course of the investigation and nake an

initial determination as to whether there is sufficient cause
to classify the dog as dangerous and—shatH—afford—the—owrer—an
. F I . . " TN
determnat+on. The aninmal control authority shall provide
witten notification of the sufficient cause finding, to the
owner, by registered mail, certified hand delivery, or service
in conformance with the provisions of chapter 48 relating to
service of process. The owner may file a witten request for
an evidentiary & hearing in county court to challenge the
finding of sufficient cause within 10 busi ness #—ecatendar days
after f+omthe date of receipt of the notification of the

sufficient cause finding and, if requested, the hearing shal
be held as soon thereafter as is practical, but as—poessible-

but—not—rere—than—2t—catendar—days—antd no sooner than 5

busi ness days after receipt of the request fromthe owner. I|f

the owner fails to file a witten request for a hearing within
2
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10 business days, at the expiration of this 10-day tinme

period, the aninmal shall be deened to be classified as a
danger ous dog. Each—apptiecabte—tocal—governing—authori-ty—sha--
estabH-sh—hearing—procedures—that—conformto—thtsparagraph—
(d) Once the owner has received the finding of

sufficient cause, the owner Gnce—a—dog+s—etassiietdas—a

I toe—t e I o b o

. e . I I . I e

e ed ek . ey i

. : I . . I I

I I e . . s I F . F

. I . . o I I e . L must

confine the dog in a securely fenced or encl osed area pending

a resolution of the natter appeal. Except for requiring a

proper enclosure as defined in this chapter, inpounding the

animal, and prohibiting the relocation or transfer of

ownership of the aninal, the animal control authority nmay not

i npose any of the dangerous dog requirenents as provided in

subsection (2) or subsection (4) until the county court case

i s resol ved. Bach—appticabletocal—governingauthori-ty—nust
it I I I F " N

(2) Unless an appeal of the county court determnation

has been filed,within 14 days after a dog has been classified
as dangerous by the aninmal control authority or a—dangerous

deg—etassi-Heation—+s—uphetd—by the county court en—appealt

the owner of the dog nust obtain a certificate of registration

for the dog fromthe animal control authority serving the area
in which he or she resides. Thi s—and—+the certificate shall be
renewed annually. Animal control authorities are authorized to
i ssue such certificates of registration, and renewal s thereof,
only to persons who are at |east 18 years of age and who

3
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1| present to the animal control authority sufficient evidence

2| of:

3 (a) A current certificate of rabies vaccination for

4 | the dog.

5 (b) A proper enclosure to confine a dangerous dog and
6 | the posting of the premises with a clearly visible warning

7] sign at all entry points that inforns both children and adults
8 | of the presence of a dangerous dog on the property.

9 (c) Pernmanent identification of the dog, such as a

10| tattoo on the inside thigh or electronic inplantation

11

12 | The appropriate governmental unit nmay inpose an annual fee for
13 | the issuance of certificates of registration required by this
14 | section. Should the owner appeal the county court's

15| classification, the court may inpose any requirenents it deens
16 | appropriate during the pendency of the appeal

17 Section 3. Section 767.14, Florida Statutes, is

18 | anended to read:

19 767.14 Additional local restrictions

20 | authori zed.--Nothing in this act shall linit any |loca

21 | governnent from placing further restrictions or additional

22 | requirenments on owners of dangerous dogs or devel opi ng

23 | procedures and criteria for the inplenentation of this act,

24 | provi ded that ne—steh—+egutation—+is—specife—tobreed—andthat
25| the provisions of this act are not |essened by such additiona
26 | regul ations or requirenents. Fhis—section——shaH—rnot—appty—to
27 | any—tocal—ordinance—adoptet—prior—to—Cetober—1,—1996+

28 Section 4. Subsection (1) of section 784.05, Florida
29| Statutes, is reenacted, and subsection (5) is added to that

30| section, to read:

31 784.05 Cul pabl e negligence. - -
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1 (1) \Whoever, through cul pabl e negligence, exposes

2 | another person to personal injury commits a nisdeneanor of the
3 | second degree, punishable as provided in s. 775.082 or s.

4| 775. 083.

5 (5) A person who violates subsection (1) by know ngly
6| permtting a dog or dogs owned by that person to run at |arge
7| as a pack of dogs, conmits:

8 (a) |If that pack of dogs inflicts great bodily harm on
9 | any person, a misdeneanor of the first degree puni shable as
10 | provided in s. 775.082 or s. 775.083; or

11 (b) |If death of any person occurs frominjury

12 | inflicted by the pack of dogs, a felony of the third degree,
13 | puni shable as provided in s. 775.082, s. 775.083, or s.

14 | 775. 084.

15

16 | As used in this subsection, the term"pack of dogs" neans nore
17 | than two dogs engaged in the sane activity.

18 Section 5. This act shall take effect upon becoming a
19 | I aw

20

21

22

23

24

25

26

27

28

29

30

31
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
2 Senate Bill 700
3
4| The conmittee substitute nakes the foll owi ng changes:
5] * Aut hori zes | ocal governnents to adopt regul ations
specific to a breed of dog, that are applicable to
6 certain public places such as parks, public beaches,
Publlc events in public parks or facilities, provided
7 he provisions of chapter 767, F.S., are not |essened.
81 * Moves the initial hearing fromthe ani mal contro
9 authority to county cour
* Provi des that, once an owner is notified of a finding of
10 sufficient cause, the owner has 10 business days to
request an evidentiary hearing in county court to
11 chal | enge the finding:
12 | * Provides that, if no hearing is requested, the animal is
automatically classified as dangerous.
13 . .
* Provides that, except for requiring a proper enclosure,
14 i mpoundi ng the animal, or prohibiting the |ocation or
transfer of the dog, the aninmal control authority may
15 not inpose additional requirenents during the pendency
16 of an appeal
* Provi des penalty provisions for persons who know ngly
17 permt dogs to run at |arge as a pack of dogs, if it
18 results in the bodily harmor death of a person
19
20
21
22
23
24
25
26
27
28
29
30
31
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