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CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

Representative(s) Roberts offered the follow ng

Amendment (with title amendment)

Renove fromthe bill: Everything after the enacting cl ause

and insert in lieu thereof:

Section 1. Subsection (2) of section 25.385, Florida
Statutes, is anended to read:

25.385 Standards for instruction of circuit and county
court judges in handling donestic violence cases.--

(2) As used in this section

(a) Fhe—term "Donestic violence" neans any assault,
aggravated assault, battery, aggravated battery, sexua

assaul t, sexual battery, stal king, aggravated stal ki ng,

ki dnapping, fal se inprisonnment,or any crimnal offense

resulting in physical injury or death of one famly or

househol d nenber by anot her —who—+s—er—was—+esieing—in—the
e W e

(b) "Family or household nenber" neans:

1. Spouse. ;-
2. Fornmer spouse. ;-
1
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3. Persons related by blood or marriage who are or
were residing in the sane single dwelling unit.+

4. Persons who are presently residing together, as if
a famly.;—er

5. Persons who have resided together in the past, as
if afamly.;—and

6. Persons who have a child in comon regardl ess of
whet her they have been nmarried or have resided together at any
time.

Section 2. Subsections (1) and (3) of section 39.902,
Fl ori da Statutes, are anended to read

39.902 Definitions.--As used in this part, the term

(1) "Donestic violence" neans any assault, aggravated
assaul t, battery, aggravated battery, sexual assault, sexua

battery, stal ki ng, aggravated stal ki ng, ki dnapping, false

i mprisonnent,or any crimnal offense resulting in physica

injury or death of one famly or household nenber by anot her
who—-s—er—was—+esteding—+n—the—sare—singre—dweHing—ui-—t.
(3) "Fanmily or household nenber" neans:
(a) Spouses. ;-
(b) Fornmer spouses. ;-
(c) Persons adutts related by bl ood or marriage who
are or were residing in the sane single dwelling unit.+

(d) Persons who are presently residing together,as if
a famly. er

(e) Persons who have resided together in the past, as
if afamly.;—and

(f) Persons who have a child in conmmon regardl ess of

whet her they have been nmarried or have resided together at any

time.
Section 3. Subsection (3) of section 61.1825, Florida
2
File original & 9 copies 05/ 04/ 00
hbd0007 03:50 pm 00708- 0108- 595985




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N DWNPER O

HOUSE AMENDVMENT
hbd- 08 Bill No. CS for SB 708, 1st Eng.
Anmendnent No. (for drafter's use only)

Statutes, is anended to read:

61. 1825 State Case Registry.--

(3)(a) For the purpose of this section, a fanmly
vi ol ence indicator nust be placed on a record when:

1. A party executes a sworn statenment requesting that
a famly violence indicator be placed on that party's record
which states that the party has reason to believe that rel ease
of information to the Federal Case Registry may result in
physi cal or enotional harmto the party or the child; -

2. Atenporary or final injunction for protection

agai nst donestic viol ence has been granted pursuant to s.

741.30(6), an injunction for protection agai nst donestic

vi ol ence has been issued by a court of a foreign state

pursuant to s. 741.315, or a tenporary or final injunction for

protection agai nst repeat violence has been granted pursuant
to s. 784.046; or
3. The departnent has received information on a Title

I V-D case fromthe Donestic and Repeat Violence |Injunction

Statewi de Verification System established pursuant to s.

784.046(8)(b), that a court has granted a party a donestic

vi ol ence or repeat violence injunction

(b) Before the famly violence indicator can be
renoved froma record, the protected person nust be afforded
notice and an opportunity to appear before the court on the
i ssue of whether the disclosure will result in harm

Section 4. Paragraphs (a) and (b) of subsection (1)
and subsection (2) of section 90.5036, Florida Statutes, are
amended to read:

90. 5036 Donestic violence advocate-victimprivilege.--

(1) For purposes of this section:

(a) A "donestic violence center" is any public or

3
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private agency that offers assistance to victins of donestic
vi ol ence, as defined in s. 741.28, and their famlies as its
primary nission and is providing all the services nandat ed
under s. 39.905(1)(c).

(b) A "donestic violence advocate" neans any enpl oyee

or volunteer who has 30 hours of training in assisting victinms
of donestic violence and is an enpl oyee of or volunteer for a
proegram-for—viectims—of donestic viol ence center whesepritary
. I o f adviee. Homer .
to—victis—of —domestiec—vi-otence.
(2) Avictimhas a privilege to refuse to disclose,
and to prevent any ot her person fromdisclosing, a
confidential comrunication nade by the victimto a donestic
vi ol ence advocate or any record nmade in the course of
advi sing, counseling, or assisting the victim The privilege
applies to confidential comrunications nade between the victim
and the donestic violence advocate and to records of those
communi cations only if the advocate is registered with the
Departnent of Children and Fam |y Services uhtder—s—39-965 at
the tinme the communication is nade. This privilege includes

any advice given by the donestic violence advocate in the
course of that relationship.

Section 5. Subsection (18) of section 470.002, Florida
Statutes, is anended to read:

470.002 Definitions.--As used in this chapter

(18) "Legally authorized person" neans, in the
priority listed, unless barred by s. 741.2901,the decedent,

when witten inter vivos authorizations and directions are

provi ded by the decedent, the surviving spouse, son or

daughter who is 18 years of age or ol der, parent, brother or

sister 18 years of age or over, grandchild who is 18 years of
4
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age or older, or grandparent; or any person in the next degree
of kinship. In addition, the termmy include, if no famly
exists or is available, the follow ng: the guardian of the
dead person at the tinme of death; the personal representative
of the deceased; the attorney in fact of the dead person at
the tinme of death; the health surrogate of the dead person at
the tinme of death; a public health officer; the nedica

exam ner, county commission or administrator acting under
chapter 245, or other public admnistrator; a representative
of a nursing home or other health care institution in charge
of final disposition; or a friend or other person not |isted
in this subsection who is willing to assune the responsibility
as authorized person.

Section 6. Subsections (1) and (2) of section 741. 28,
Fl ori da Statutes, are anended to read

741.28 Donestic violence; definitions.--As used in ss.
741.28-741. 31:

(1) "Donestic violence" neans any assault, aggravated
assault, battery, aggravated battery, sexual assault, sexua
battery, stal king, aggravated stal ki ng, kidnapping, false
i mprisonnent, or any crimnal offense resulting in physica
injury or death of one fam |y or household nenber by anot her
who—-s—er—was—+esteding—+n—the—sare—singre—dweHing—ui-—+t.

(2) "Fanmily or household nenber" neans:

(a) Spouses. ;-

(b) Fornmer spouses. ;-

(c) Persons related by blood or marriage who are or
were residing in the sane single dwelling unit.+

(d) Persons who are presently residing together,as if
a famly. er
(e) Persons who have resided together in the past, as
5
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if afamly.;—and

(f) Persons who have a child in conmon regardl ess of
whet her they have been nmarried or have resided together at any
time.

Section 7. Subsection (3) of section 741.2901, Florida
Statutes, is anended to read:

741. 2901 Donestic violence cases; prosecutors;
| egislative intent; investigation; duty of circuits; first
appear ance. - -

(3) Prior to a defendant's first appearance in any
charge of donestic violence as defined in s. 741.28, the State
Attorney's Ofice shall performa thorough investigation of
the defendant's history, including, but not limted to: prior
arrests for donestic violence, prior arrests for nondonestic
charges, prior injunctions for protection against donestic and
repeat violence filed listing the defendant as respondent and
noting history of other victins, and prior wal k-in donestic
conplaints filed against the defendant. This information shal
be presented at first appearance, when setting bond, and when
passi ng sentence, for consideration by the court. When a
defendant is arrested for an act of donestic violence, the
defendant shall be held in custody until brought before the
court for admttance to bail in accordance with chapter 903. A
fam ly or household nenber arrested for or charged with

intentionally causing the death of another famly or househol d

nmenber shall not qualify as a "legally authorized person" as

defined in s. 470.002.1n determ ning bail, the court shal

consider the safety of the victim the victims children, and
any ot her person who may be in danger if the defendant is
rel eased.

Section 8. Subsections (1), (3), (5), and (6) of
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section 741.30, Florida Statutes, are anended to read:

741.30 Donestic violence; injunction; powers and
duties of court and clerk; petition; notice and heari ng;
tenporary injunction; issuance of injunction; statew de
verification system enforcenent.--

(1) There is created a cause of action for an
injunction for protection against donestic viol ence.

(a) Any person described in paragraph (e), who is
either the victimof any—aect—of donestic violence as defined
ins. 741.28, or has reasonable cause to believe he or she is
in inmmnent danger of becoming the victimof any—act—of
donestic violence, has standing in the circuit court to file a

sworn petition for an injunction for protection against
donesti c vi ol ence.

(b) This cause of action for an injunction may be
sought whether or not any other cause of action is currently
pendi ng between the parties. However, the pendency of any such
cause of action shall be alleged in the petition

(c) In the event a subsequent cause of actionis filed
under chapter 61, any orders entered therein shall take
precedence over any inconsistent provisions of an injunction
i ssued under this section which addresses matters governed by
chapter 61.

(d) A person's right to petition for an injunction
shal |l not be affected by such person having left a residence
or househol d to avoid donestic viol ence.

(e) This cause of action for an injunction nmay be
sought by famly or household nenbers. No person shall be
precluded from seeking injunctive relief pursuant to this
chapter solely on the basis that such person is not a spouse.

(f) This cause of action for an injunction shall not

7
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require that either party be represented by an attorney.

(g) Any person, including an officer of the court, who
of fers evidence or recommendations relating to the cause of
action nust either present the evidence or reconmendations in
witing to the court with copies to each party and their
attorney, or nust present the evidence under oath at a hearing
at which all parties are present.

(h) Nothing in this section shall affect the title to
any real estate.

(i) The court is prohibited fromissuing nutual orders
of protection. This does not preclude the court fromi ssuing
separate injunctions for protection against donestic viol ence
where each party has conplied with the provisions of this
section. Conpliance with the provisions of this section cannot
be wai ved.

(3)(a) The sworn petition shall allege the existence
of such donestic violence and shall include the specific facts
and circunstances upon the basis of which relief is sought.

(b) The sworn petition shall be in substantially the
following form

PETI TI ON FOR
I NJUNCTI ON FOR PROTECTI ON
AGAI NST DQOVESTI C VI OLENCE

Bef ore nme, the undersigned authority, personally appeared
Petitioner ...(Nane)..., who has been sworn and says that the
followi ng statenents are true:
(a) Petitioner resides at: ...(address)..
(Petitioner may furnish address to the court in a
separate confidential filing if, for safety reasons, the
8
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petitioner requires the location of the current residence to
be confidential.)

(b) Respondent resides at: ...(last known address)..

(c) Respondent's l|last known place of enploynent:

... (nanme of business and address)..

(d) Physical description of respondent:

Race. ..

Sex. ...

Date of birth....

Hei ght. ...

Weight....

Eye color...

Hair color...

Di stingui shing nmarks or scars...

(e) Aliases of respondent:

(f) Respondent is the spouse or fornmer spouse of the
petitioner or is any other person related by bl ood or narriage
to the petitioner or is any other person who is or was
residing within a single dwelling unit with the petitioner, as
if afamly, or is a person with whomthe petitioner has a
child in common, regardless of whether the petitioner and
respondent are or were married or residing together, as if a
famly.

(g) The follow ng describes any other cause of action
currently pendi ng between the petitioner and respondent: .....

The petitioner should al so describe any previous or
pendi ng attenpts by the petitioner to obtain an injunction for
protection agai nst donestic violence in this or any other
circuit, and the results of that attenpt......................

pm 00708- 0108- 595985
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Case nunbers should be included if avail abl e.

(h) Petitioner has suffered or has reasonabl e cause to
fear imminent donestic violence because respondent has(check
off all that apply and describe in the space(s) bel ow the

incidents of violence or threats of violence, including when

and where they occurred): ........ .. . i e

....Commtted or threatened to commt donestic violence
as defined in s. 741.28.
....Previously threatened, harassed, stal ked, or

physi cal |y abused the petitioner

....Attenpted to harmthe petitioner or fanily nenbers

or individuals associated with the petitioner

....Threatened to conceal, kidnap, or harmthe child.

....Intentionally injured or killed a famly pet.

....Used or has threatened to use any weapons such as

guns or knives agai nst the petitioner.

....Physically restrained the petitioner froml eaving

the hone or calling | aw enforcenent.

....Acrimnal history involving violence or the threat

of violence (if known).

....Another order of protection issued against himor

her previously or fromanother jurisdiction (if known).

....Engaged in any other behavi or or conduct that |eads

the petitioner to believe he or she is in inmnent danger of

beconing a victimof donestic viol ence.

(i) Petitioner alleges the follow ng additiona
specific facts: (mark appropriate sections)

....Petitioner is the custodian of a nminor child or
chil dren whose nanes and ages are as follows: ................

....Petitioner needs the exclusive use and possession
of the dwelling that the parties share.
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....Petitioner is unable to obtain safe alternative
housi Ng because: . ....... . . . . e

....Petitioner genuinely fears that respondent
imrinently will abuse, renpve, or hide the minor child or
children frompetitioner because: ........... .. ...

(j) Petitioner genuinely fears inmnent donestic
vi ol ence by respondent.

(k) Petitioner seeks an injunction: (mark appropriate
section or sections)

....Ilmediately restraining the respondent from
commtting any acts of donestic viol ence.

....Restraining the respondent fromcommitting any acts
of donestic viol ence.

....Anarding to the petitioner the tenporary excl usive
use and possession of the dwelling that the parties share or
excl udi ng the respondent fromthe residence of the petitioner

....Awnardi ng tenporary custody of, or tenporary
visitation rights with regard to, the nmnor child or children
of the parties, or prohibiting or limting visitation to that
which is supervised by a third party.

....Establishing tenporary support for the mnor child
or children or the petitioner.

....Directing the respondent to participate in a
batterers' intervention programor other treatnent pursuant to
s. 39.901.

....Providing any terns the court deens necessary for
the protection of a victimof donestic violence, or any m nor
children of the victim including any injunctions or
directives to | aw enforcenent agenci es.

(c) Every petition for an injunction against donestic
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vi ol ence shall contain, directly above the signature line, a
statenent in all capital letters and bold type not snaller
than the surrounding text, as follows:

| HAVE READ EVERY STATEMENT MADE IN THI S
PETI TI ON AND EACH STATEMENT | S TRUE AND
CORRECT. | UNDERSTAND THAT THE STATEMENTS MADE
IN THI S PETI TI ON ARE BEI NG MADE UNDER PENALTY
OF PERJURY, PUNI SHABLE AS PROVI DED I N SECTI ON
837.02, FLORI DA STATUTES.

...(initials)..

(d) If the sworn petition seeks to determ ne issues of
custody or visitation with regard to the ninor child or
children of the parties, the sworn petition shall be
acconpani ed by or shall incorporate the allegations required
by s. 61.132 of the Uniform Child Custody Jurisdiction Act.

(5)(a) Wen it appears to the court that an inmediate
and present danger of donestic violence exists, the court may
grant a tenporary injunction ex parte, pending a full hearing,
and may grant such relief as the court deens proper, including
an injunction:

1. Restraining the respondent fromcomitting any acts
of donestic viol ence.

2. Awarding to the petitioner the tenporary exclusive
use and possession of the dwelling that the parties share or
excl udi ng the respondent fromthe residence of the petitioner

3. On the sanme basis as provided in s. 61.13(2), (3),
(4), and (5), granting to the petitioner tenporary custody of
a mnor child or children

(b) In a hearing ex parte for the purpose of obtaining
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such ex parte tenporary injunction, no evidence other than
verified pleadings or affidavits shall be used as evi dence,
unl ess the respondent appears at the hearing or has received
reasonabl e notice of the hearing. A denial of a petition for
an ex parte injunction shall be by witten order noting the
| egal grounds for denial. Wen the only ground for denial is
no appearance of an i medi ate and present danger of donestic
vi ol ence, the court shall set a full hearing on the petition
for injunction with notice at the earliest possible tine.
Not hing herein affects a petitioner's right to pronptly anmend
any petition, or otherwi se be heard in person on any petition
consistent with the Florida Rules of Civil Procedure.
(c) Any such ex parte tenporary injunction shall be

effective for a fixed period not to exceed 15 days.

(d) Afull hearing, as provided by this section, shal
be set for a date no later than the date when the tenporary
i njunction ceases to be effective. It is the intent of the

Legislature that |ack of service of process during the ex

parte injunction process not |eave the victimunprotected.

Therefore,the court may grant an extension of the tenporary

i njunction and a continuance of the full hearing before or

during a hearing for good cause shown by any party, or upon
its own notion for good cause, including fail ure whieh—shat+
retude—a—continvance to obtain service of process. Any

i njunction shall be extended if necessary to remain in ful

force and effect during any period of continuance.
(6)(a) Upon notice and hearing, when it appears to the

court that the petitioner is either the victimof donestic

vi ol ence as defined by s. 741.28, or the court has reasonabl e

cause to believe the petitioner is in inmnent danger of

beconing a victimof donestic violence,the court may grant
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such relief as the court deens proper, including an
i njunction:

1. Restraining the respondent fromcomitting any acts
of donestic viol ence.

2. Awarding to the petitioner the exclusive use and
possession of the dwelling that the parties share or excl uding
the respondent fromthe residence of the petitioner

3. On the sane basis as provided in chapter 61
awar di ng tenporary custody of, or tenporary visitation rights
with regard to, a mnor child or children of the parti es.

4. On the sane basis as provided in chapter 61
establ i shing tenporary support for a mnor child or children
or the petitioner.

5. Odering the respondent to participate in
treatnent, intervention, or counseling services to be paid for
by the respondent. Wen the court orders the respondent to
participate in a batterers' intervention program the court,
or any entity designated by the court, nust provide the
respondent with a list of all certified batterers
intervention prograns and all prograns which have submitted an
application to the Departnent of Corrections to becone
certified under s. 741.325, from which the respondent nust
choose a programin which to participate. |If there are no
certified batterers' intervention prograns in the circuit, the
court shall provide a |ist of acceptable prograns from which
t he respondent nust choose a programin which to participate.
A batterers' intervention programshall provide to the court a

notification of the respondent's enroll nent and di scharge from

the programto be placed in the case file. The notification of

di scharge shall specify one of the followi ng categories for

di scharge, and reason for discharge if other than conpl etion
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conpl etion of the program rejection of services, or

ternmination fromthe program

6. Referring a petitioner to a certified donestic
vi ol ence center. The court nust provide the petitioner with a
list of certified donestic violence centers in the circuit
which the petitioner nay contact.

7. Odering such other relief as the court deens
necessary for the protection of a victimof donestic violence,
i ncluding injunctions or directives to | aw enforcenent
agencies, as provided in this section.

(b) In deternmining whether a petitioner has reasonabl e

cause to believe he or she is in i mmnent danger of beconing a

victi mof donestic violence, the court shall consider and

evaluate all relevant factors alleged in the petition

including, but not linmted to:

1. The history of the relationship between the

petitioner and the respondent, including threats, harassnent,

stal ki ng, and physi cal abuse.

2. \Wether the respondent has attenpted to harmthe

petitioner or famly nmenbers or individuals associated with

the petitioner.

3. Wiether the respondent has threatened to conceal

ki dnap, or harmthe child.

4. \Whether the respondent has intentionally injured or

killed a fanmly pet.

5. Wiether the respondent has used or has threatened

to use any weapons such as guns or knives against the

petitioner.
6. Wiether the respondent has physically restrai ned

the petitioner fromleaving the hone or calling | aw

enf or cenent .
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7. \WWether the respondent has a crimnal history

i nvolving violence or the threat of viol ence.

8. The existence of a verifiable order of protection

i ssued previously or fromanother jurisdiction

9. Any other behavior or conduct that |eads the court

to believe that the petitioner is in i minent danger of

beconing a victimof donestic viol ence.

In making its deternination under this section, the court is

not linted to those factors enunerated i n subparagraphs 1.-9.

(c)tb)y The ternms of an injunction restraining the
respondent under subparagraph (a)l. or ordering other relief
for the protection of the victimunder subparagraph (a)?7.
shall remain in effect until nodified or dissolved. Either
party nay nove at any tine to nodify or dissolve the
injunction. No specific allegations are required. Such relief
may be granted in addition to other civil or crimna
renedi es. A respondent who requests to dissolve an injunction

nust have conpleted a batterers' intervention programif

ordered as a condition of his or her injunction, unless the

court finds that there is substantial justification for the

respondent's failure to conplete the program The court shal

not grant the respondent's request to dissolve the injunction

unl ess there is substantial justification for the respondent's

failure to conplete the program Further, the court shall not

grant a respondent's request to nodify the injunction unless

t he respondent shows good cause for failure to conplete the

program or good cause for a nodification of the injunction

(d)te)r A tenporary or final judgnment on injunction for
protection agai nst donestic violence entered pursuant to this

section shall, on its face, indicate that:
16
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1. The injunction is valid and enforceable in al
counties of the State of Florida.

2. Law enforcenment officers nmay use their arrest
powers pursuant to s. 901.15(6) to enforce the terns of the
i njunction.

3. The court had jurisdiction over the parties and
matter under the laws of Florida and that reasonable notice
and opportunity to be heard was given to the person agai nst
whom t he order is sought sufficient to protect that person's
right to due process.

4. The date respondent was served with the tenporary
or final order, if obtainable.

(e)ftd)y An injunction for protection against donestic
vi ol ence entered pursuant to this section, on its face, may
order that the respondent attend a batterers' intervention
programas a condition of the injunction. Unless the court
makes witten factual findings in its judgnment or order which
are based on substantial evidence, stating why batterers
i ntervention prograns woul d be inappropriate, the court shal
order the respondent to attend a batterers' intervention
programif:

1. It finds that the respondent willfully violated the
ex parte injunction;

2. The respondent, in this state or any other state,
has been convicted of, had adjudication w thheld on, or pled
nol o contendere to a crine involving violence or a threat of
vi ol ence; or

3. The respondent, in this state or any other state,
has had at any tine a prior injunction for protection entered
agai nst the respondent after a hearing with notice.
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It is mandatory that such prograns be certified under s.
741. 32.

(f)fte)y The fact that a separate order of protection is
granted to each opposing party shall not be legally sufficient
to deny any renedy to either party or to prove that the
parties are equally at fault or equally endangered.

(g)tH)> Afinal judgnent on injunction for protection
agai nst donestic violence entered pursuant to this section
must, on its face, indicate that it is a violation of s.

790. 233, and a first degree m sdeneanor, for the respondent to
have in his or her care, custody, possession, or control any
firearmor ammunition.

(h) Al proceedings under this subsection shall be

recorded if the court chooses to provide for the recordi ng and

has adequate existing court resources for any associ ated

costs. Recording may be by el ectroni c neans, as provided by

the Rules of Judicial Adm nistration. If the neans to record

the proceedi ngs are not available, the parties nust be

notified prior to the full hearing. This notification shal

include a statenent that the parties nmay arrange for the court

reporting of the proceedi ngs, provided such court reporting is

consistent with the Rules of Judicial Adm nistration. The

parties arrangi ng for such court reporting shall be

responsi ble for paying the reporting fees.
Section 9. Subsection (2) of section 943.171, Florida
Statutes, is anended to read:

943.171 Basic skills training in handling donestic
vi ol ence cases. - -

(2) As used in this section, the term

(a) "Donestic violence" neans any assault, aggravated
assaul t, battery, aggravated battery, sexual assault, sexua
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battery, stal ki ng, aggravated stal ki ng, ki dnapping, false

i mprisonnent,or any crimnal offense resulting in the

physical injury or death of one family or household nenber by
anot her who—is—or—was—restdng—+n—the—sare—stnhgte—dwetHng
it

(b) "Fanmily or household nenber" neans:

1. Spouse. ;-

2. Fornmer spouse. ;-

3. Persons related by blood or marri age who are or
were residing in the sane single dwelling unit.+

4. Persons who are presently residing together, as if
a famly.;—er

5. Persons who have resided together in the past, as
if afamly.;—and

6. Persons who have a child in comon regardl ess of
whet her they have been nmarried or have resided together at any
time.

Section 10. The Ofice of the State Courts
Adm ni strator shall exanine the current practice of the courts

wWith respect to the determination of visitation and cust ody

and the ternms of visitation and custody when an injunction for

protection has been ordered, the consideration of custody and

visitation in the injunction hearings, and the issuing of

injunctions for protection during a dissolution-of-nmarriage

proceedi ng. Based on the findings of this exam nation, the

Ofice of the State Courts Adnministrator shall devel op

reconmendations for ensuring the nbost appropriate

consi deration of custody and visitation i ssues during the

i njunction process and of injunction for protection issues

during the dissolution-of-marriage process. This exanination

and devel opnent of recommendati ons nust be conducted in
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col |l aboration with the Departnent of Children and Fanily

Services, the Governor's Task Force on Donestic Violence, the

Departnent of Revenue, the Florida Sheriffs Association, the

Florida Coalition Against Donestic Violence, the Fanily Law

Section of The Florida Bar, and any other interested

organi zations identified by the Ofice of the State Courts

Adm nistrator. Al participants in this process shall attend

neetings at their own expense. A report of the recomendations

shall be submtted to the Governor, the President of the

Senate, and the Speaker of the House of Representatives by
January 1, 2001.
Section 11. The Legislature declares that protection

agai nst donestic violence is of utnost inportance. Further

the Legislature finds that |ack of service of process during

the ex parte tenporary injunction process can |eave the victim

unprotected unless the injunction remains in effect. The

Legi sl ature therefore requests the Suprene Court to exanine

its current practice and rules of court with respect to ex

parte tenporary injunctions for protection agai nst donestic

vi ol ence and the conditions under which continued protection

is necessary, and to consider revising and adopting rules to

effectuate the legislative expression of this act.

Section 12. Subsection (5) of section 414.0252,
Fl orida Statutes, is anended to read:

414.0252 Definitions.--As used in ss. 414.015-414. 45,
the term

(5) "Fanmily" neans the assistance group or the
i ndi vi dual s whose needs, resources, and incone are consi dered
when determining eligibility for tenporary assi stance. The
fam ly for purposes of tenporary assistance includes the ninor
child, custodial parent, or caretaker relative who resides in
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the sane house or living unit. The fanmly may al so incl ude

i ndi vi dual s whose incone and resources are considered in whole
or in part in determining eligibility for tenporary assi stance
but whose needs, due to federal or state restrictions, are not
consi dered. These individuals include, but are not limted to,
i neligible noncitizens or sanctioned individuals. For the

pur pose of Tenporary Assistance to Needy Families (TANF)

services that neet the goal of encouraging the fornmation and

nmai nt enance of two-parent famlies in 45 CF.R s. 260.20(d)

and s. 260.31(b)(6), fanmly includes the noncustodi al parent

who does not reside in the sane house or living unit. The

noncustodi al parent's income shall not be considered in

determining the eligibility of the fanily that includes the

custodi al parent except to the extent that support paynents

are provided.
Section 13. Section 753.01, Florida Statutes, is
created to read

753.01 Supervised visitation prograns; |egislative

findings and intent.--

(1) The Legislature finds that a | arge nunber of

chil dren experience the separation or divorce of their parents

and that sonme of those children have been determ ned by the

court to be at risk or are allegedly at risk for physical

enotional, or sexual abuse, parental abduction, donestic

vi ol ence, or parental inpairnent due to substance abuse or

nmental ill ness.

(2) The Legislature further finds that there are

chil dren who have been adj udi cated dependent by the court and

ordered into out-of-hone placenents as a result of those sane

risks.
(3) The Legislature recognizes that Florida is
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Wi tnessing the rapid devel opnent of supervised visitation

centers across the state. These prograns offer an opportunity

for nonresidential parents to nmintain contact with their

children in a safe environnent. Supervised visitation centers

provide a critically needed service in facilitating safe

contact between perpetrators of donestic violence and their

children. These centers provide the judiciary with an

i nportant tool to safeguard agai nst abuse or exposure to other

behavi ors that may be unduly stressful or traumatic to a
chil d.
(4) Recognizing that in sone circunstances it is

necessary to provide a safe and structured setting for child

visitation and exchange, the Legislature intends through this

chapter, subject to specific appropriations, to assist in the

devel opnent of supervised visitation prograns and to provide a

neans by which uni form standards for the adm nistration and

certification of such prograns can be devel oped.

Section 14. Section 753.02, Florida Statutes, is
created to read

753.02 Definitions.--As used in this chapter

(1) "Child" nmeans an unmarried person under the age of

18 who has not been enmmnci pated by order of the court and

whose contact with a noncustodi al parent requires supervision

pursuant to a court or der.

(2) "dearinghouse" neans the C eari nghouse on

Supervised Visitation within the Institute for Fanily Viol ence
Studies of the Florida State University School of Social Wrk.
(3) "dient" neans the residential parent,

nonresidential parent, or child receiving supervised contact

services pursuant to a court referral to a supervised

visitation program
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(4) "Supervised exchange" neans the supervision of the

novenent of the child fromthe residential parent to the

nonresidential parent at the start of the supervised

visitation, and fromthe nonresidential parent back to the

residential parent at the end of the supervised visitation

(5) "Supervised visitation" neans the contact between

a nonresidential parent and child which occurs in the presence

of an i ndependent third party.

(6) "Supervised Visitation Network" neans the

i nternational association of agencies and individuals created

to share information, to establish and i nprove on supervi sed

visitation as an integral part of services for fanmlies, to

provide a forumfor the exchange of information and supervised

visitation services, to devel op standards of practice of

supervi sed visitation, to educate professionals and the public

about the val ue of supervised visitation, and to pronote

publ i ¢ awareness about the need for supervised visitation

(7) "Supervised visitation progrant neans a program

created to provide facilities, resources, and administrative

services in the course of offering a safe and structured

setting for supervised visitation and exchange. Only for the

pur poses of obtaining crinmnal history infornmati on on

potential enployees and vol unteers, a supervised visitation

programis a qualified entity, providing care, as defined in
s. 943. 0542.

Section 15. Section 753.03, Florida Statutes, is
created to read

753.03 O fice for Certification and Mnitoring of
Supervi sed Visitation Prograns.--There is established the

Ofice for Certification and Monitoring of Supervised

Visitation Prograns under the C earinghouse on Supervi sed
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Visitation within the Institute for Fanmly Viol ence Studi es of
the Florida State University School of Social Wrk. The
cl eari nghouse may certify and nonitor all supervised

visitation prograns that receive court referrals. The purpose

of the certification of prograns is to uniforny and

systematically standardi ze supervi sed visitation prograns to

ensure the safety of the children, parents, and ot hers who use

the prograns, as well as the safety of the staff and

surroundi ng conmunity.
Section 16. Section 753.04, Florida Statutes, is
created to read

753.04 Duties of the Cearinghouse on Supervised

Visitation.--The C eari nghouse on Supervised Visitati on shal

promul gate mi ni num standards to govern the purpose, policies,

standards of practice, programcontent, security neasures,

gual ifications of providers, training and credential s of

staff, and procedures governing all aspects of supervised

visitation program standards. In pronul gating the m ni mum

standards, the cl earinghouse shall collaborate with the

executive board of the Florida Chapter of the Supervised

Visitati on Network and the advisory board created in this

section. The clearinghouse shall:

(1) Create an advisory board to assist in pronul gating

m ni nrum st andards. The nenbers of the advisory board shal

i ncl ude:
(a) Two nenbers of the executive board of the Florida

Chapter of the Supervised Visitati on Network, appointed by the

president of the Florida Chapter of the Supervised Visitation
Net wor K.
(b) A representative fromthe Ofice of the State

Courts Administrator, appointed by the State Courts
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Adm ni strat or.

(c) A representative fromthe Departnent of Children

and Fanmily Services, appointed by the Secretary of Children

and Fanm |y Services.

(d) A representative fromthe Florida Coalition

Agai nst Donestic Viol ence, appointed by the executive director

of the Florida Coalition Against Donestic Viol ence.

(e) A representative froma Florida | aw enforcenent

agency, appointed by the executive director of the Florida

Sheriffs Associ ati on

(f) A fanmly |law judge, appointed by the Chief Justice

of the Florida Suprene Court.

(g0 Up to two representatives of supervised visitation

prograns, appointed by the director of the clearinghouse.

(h) A representative fromthe Juni or League, sel ected

from anong those chapters of the Junior League that contribute

funding to supervised visitation prograns. The nane of the

representative nust be provided to the clearinghouse within 30

days after the effective date of this act.

(2) Develop by rule criteria for the approval or

rejection of certification or funding of supervised visitation

pr ogr ans.
(3) Develop by rule mninum standards for the

admi nistration and i npl enentation of supervised visitation

prograns to ensure the safety of fanilies and staff in the

pr ogr ans.
(4) Receive, and approve or reject, applications for

certification of supervised visitation prograns and receive,

and approve or reject, applications for funding of supervised

visitation prograns. Wen approving funding for a newy

certified supervised visitation program every effort shall be
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nmade to avoid duplication of services and to minimze any

adverse econom ¢ i npact on existing certified prograns or

services provided in the sane judicial circuit.

(5) Monitor each certified supervised visitation

program annually to ensure conpliance with the m ni mum

st andar ds.
(6) Create a formula for the distribution of funds

avail able for supervised visitation prograns, with the advice

of the advisory board. In developing the fornula, the

followi ng shall be considered: popul ation, express support of

the local judiciary, a rural and geographical area factor, the

i nci dence of donestic violence, and the nunber of petitions

for dissolution of marriage, injunctions for protection

agai nst donestic violence, and petitions for dependency filed

inthe judicial circuit.

(7) Continue to devel op conpet ency-based training

mat erial s on supervised visitation, continue to produce and

di ssem nate a newsletter on supervised visitation issues,

continue to conpile data on programutilization, and conti nue

to provide technical and | egal assistance and research to

supervi sed visitation prograns.

(8) Adopt rules to inplenent this section
Section 17. Sections 753.001, 753.002, and 753. 004,
Florida Statutes, are repeal ed

Section 18. The Division of Statutory Revision of the

Ofice of Legislative Services is directed to retitle chapter

753, Florida Statutes, "Supervised Fanmly Visitation."

Section 19. |Inplenentation of any specific provision

of this act relating to supervised fanly visitation is

conti ngent upon a specific appropriation in the Genera

Appr opri ati ons Act.
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Section 20. No funds fromthe General Appropriations
Act for fiscal year 2000-2001 are provided for the Center for
Marriage and Fanily within the Coll ege of Hunan Sci ences at

Florida State University, and Florida State University shal

not expend any funds fromthe General Appropriations Act on

the Center for Marriage and Fanily.
Section 21. Short title.--Sections 21 through 62 of
this act nay be cited as the "Uniform Child Custody

Jurisdiction and Enforcenment Act."

Section 22. Definitions.--In this act:

(1) "Abandoned" neans |eft without provision for

reasonabl e and necessary care or supervision

(2) "Child" neans an individual who has not attained

18 years of age.

(3) "Child custody determ nati on" neans a judgnent,

decree, or other order of a court providing for the | ega

cust ody, physical custody, or visitation with respect to a

child. The termincludes a pernmanent, tenporary, initial, and

nodi fi cati on order. The term does not include an order

relating to child support or other nobnetary obligation of an

i ndi vi dual
(4) "Child custody proceedi ng" neans a proceeding in

whi ch | egal custody, physical custody, or visitation with

respect to a child is an issue. The termincludes a proceedi ng

for divorce, separation, neglect, abuse, dependency,

guardi anship, paternity, term nation of parental rights, and

protection fromdonestic violence, in which the i ssue nay

appear. The term does not include a proceeding invol ving

juveni |l e delinquency, contractual enancipation, or enforcenent

under sections 43 through 59.

(5) "Conmencenent" neans the filing of the first
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pl eading in a proceedi ng.

(6) "Court" neans an entity authorized under the | aw

of a state to establish, enforce, or nodify a child custody

det erm nati on.

(7) "Hone state" neans the state in which a child

lived with a parent or a person acting as a parent for at

| east 6 consecutive nonths i mMmedi ately before the conrencenent

of a child custody proceeding. In the case of a child |less

than 6 nonths of age, the termneans the state in which the

child lived frombirth with any of the persons nentioned. A

period of tenporary absence of any of the nentioned persons is

part of the period.

(8) "lInitial deternmination" neans the first child

custody determ nation concerning a particular child.

(9) "lIssuing court" neans the court that nmakes a child

custody determ nation for which enforcenent is sought under

this act.
(10) "lssuing state" neans the state in which a child

custody determ nation is nmde.

(11) "Modification" neans a child custody

determ nati on that changes, replaces, supersedes, or is

ot herwi se nade after a previous deternination concerning the

sane child, whether or not it is nmade by the court that nmde

t he previous deternination

(12) "Person" neans an individual, corporation

busi ness trust, estate, trust, partnership, linmted liability

conpany, association, joint venture, or governnent;

gover nnent al subdi vi sion, agency, instrunentality, or public

corporation; or any other legal or commercial entity.

(13) "Person acting as a parent" neans a person, other

than a parent, who:
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(a) Has physical custody of the child or has had

physi cal custody for a period of 6 consecutive nonths,

i ncludi ng any tenporary absence, within 1 year i mediately

before the commencenent of a child custody proceedi ng; and

(b) Has been awarded | egal custody by a court or

clains a right to legal custody under the law of this state.

(14) "Physical custody" neans the physical care and

supervision of a child.

(15) "State" neans a state of the United States, the
District of Colunbia, Puerto Rico, the United States Virgin
I sl ands, or any territory or insular possession subject to the

jurisdiction of the United States.

(16) "Tribe" neans an Indian tribe, or band, or

Al askan Native village which is recogni zed by federal |aw or

formally acknow edged by a state.

(17) "Warrant" neans an order issued by a court

aut hori zing | aw enforcenent officers to take physical custody
of a child.
Section 23. Proceedi ngs governed by other law. --This

act does not govern an adoption proceedi ng or a proceedi ng

pertaining to the authorization of energency nedical care for
a child.
Section 24. Application to Indian tribes.--

(1) A child custody proceeding that pertains to an
Indian child as defined in the Indian Child Wl fare Act, 25
US C s. 1901 et seq., is not subject to this act to the
extent that it is governed by the Indian Child Welfare Act.

(2) A court of this state shall treat a tribe as if it

were a state of the United States for purposes of applying

sections 21 through 42.

(3) A child custody determ nation nade by a tribe
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under factual circunstances in substantial conformity with the

jurisdictional standards of this act nust be recogni zed and

enforced under sections 43 through 59.

Section 25. International application of act.--

(1) A court of this state shall treat a foreign

country as if it were a state of the United States for

pur poses of applying sections 21 through 42.

(2) Except as otherwi se provided in subsection (3), a

child custody determination made in a foreign country under

factual circunstances in substantial confornmity with the

jurisdictional standards of this act nust be recogni zed and

enforced under sections 43 through 59.

(3) A court of this state need not apply this act if

the child custody | aw of a foreign country viol ates

fundanental principles of hunman rights.

Section 26. Effect of child custody determ nation.--A

child custody determination nmade by a court of this state that

had jurisdiction under this act binds all persons who have

been served in accordance with the laws of this state or

notified in accordance with section 28 or who have subnitted

to the jurisdiction of the court, and who have been given an

opportunity to be heard. As to those persons, the

determ nation is conclusive as to all decided i ssues of |aw

and fact except to the extent the deternination is nodifi ed.

Section 27. Priority.--If a question of existence or

exercise of jurisdiction under this act is raised in a child

cust ody proceedi ng, the question, upon request of a party,

nust be given priority on the cal endar and handl ed

expedi tiously.

Section 28. Notice to persons outside the state. --

(1) Notice required for the exercise of jurisdiction
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when a person is outside this state nmay be given in a manner

prescribed by the laws of this state for the service of

process or by the laws of the state in which the service is

nmade. Notice nust be given in a manner reasonably cal cul ated

to give actual notice, but may be by publication if other

nmeans are not effective.

(2) Proof of service may be nmde in the manner

prescribed by the law of this state or by the | aw of the state

in which the service is nade.

(3) Notice is not required for the exercise of

jurisdiction with respect to a person who submits to the

jurisdiction of the court.

Section 29. Appearance and limted i nmunity. --

(1) A party to a child custody proceeding, including a

nodi fication proceeding, or a petitioner or respondent in a

proceeding to enforce or register a child custody

determination, is not subject to personal jurisdiction in this

state for another proceeding or purpose solely by reason of

havi ng participated, or of having been physically present for

t he purpose of participating, in the proceedi ng.

(2) A person who is subject to personal jurisdiction

in this state on a basis other than physical presence is not

i mune fromservice of process in this state. A party present

in this state who is subject to the jurisdiction of another

state is not inmrmune fromservice of process allowabl e under

the |l aws of that state.

(3) The inmunity granted by subsection (1) does not

extend to civil litigation based on acts unrelated to the

participation in a proceeding under this act comitted by an

i ndividual while present in this state.

Section 30. Communi cation between courts. --
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(1) A court of this state nay conmunicate with a court

in anot her state concerning a proceeding arising under this

act .

(2) The court may allow the parties to participate in

the communication. If the parties are not able to participate

in the comunication, they nust be given the opportunity to

present facts and | egal argunents before a decision on

jurisdiction is nade.

(3) Communi cation between courts on schedul es,

cal endars, court records, and simlar matters nmay occur

without informng the parties. A record need not be nade of

t he conmuni cati on.

(4) Except as otherwi se provided in subsection (3), a

record nust be nmade of a communi cati on under this section. The

parties nust be inforned pronptly of the conmunication and

granted access to the record.

(5) For the purposes of this section, "record" neans

information that is inscribed on a tangible nediumor that is

stored in an electronic or other nediumand is retrievable in

percei vable form

Section 31. Taking testinony in another state. --

(1) In addition to other procedures available to a

party, a party to a child custody proceeding may offer

testi nony of witnesses who are located in another state,

including testinony of the parties and the child, by

deposition or other neans allowable in this state for

testinony taken in another state. The court on its own notion

may order that the testinony of a person be taken in another

state and nay prescribe the manner in which and the terns upon

which the testinony is taken

(2) A court of this state nmay pernit an individua
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residing in another state to be deposed or to testify by

t el ephone, audi ovi sual nmeans, or other electronic neans hefore

a designated court or at another location in that state. A

court of this state shall cooperate with courts of other

states in designating an appropriate location for the

deposition or testinony.

(3) Docunentary evidence transnitted from anot her

state to a court of this state by technol ogi cal neans that do

not produce an original witing may not be excluded from

evi dence on an objection based on the neans of transni ssion

Section 32. Cooperation between courts; preservation

of records. --

(1) A court of this state nay request the appropriate

court of another state to:

(a) Hold an evidentiary hearing;

(b) Oder a person to produce or give evidence

pursuant to procedures of that state;

(c) Oder that an evaluation be nade with respect to

the custody of a child involved in a pendi ng proceedi ng;

(d) Forward to the court of this state a certified

copy of the transcript of the record of the hearing, the

evi dence otherw se presented, and any eval uation prepared in

conpliance with the request; and

(e) Oder a party to a child custody proceedi ng or any

person havi ng physical custody of the child to appear in the

proceeding with or without the child.

(2) Upon request of a court of another state, a court

of this state nmay hold a hearing or enter an order described

in subsection (1).

(3) Travel and other necessary and reasonabl e expenses

i ncurred under subsections (1) and (2) may be assessed agai nst
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the parties according to the laws of this state.

(4) A court of this state shall preserve the

pl eadi ngs, orders, decrees, records of hearings, evaluations,

and other pertinent records with respect to a child custody

proceeding until the child attains 18 years of age. Upon

appropriate request by a court or |aw enforcenent official of

anot her state, the court shall forward a certified copy of

t hese records.

Section 33. Initial child custody jurisdiction.--

(1) Except as otherwi se provided in section 16, a

court of this state has jurisdiction to make an initial child

custody determination only if:

(a) This state is the hone state of the child on the

date of the conmencenent of the proceeding, or was the hone

state of the child within 6 nonths before the commencenent of

the proceeding and the child is absent fromthis state but a

parent or person acting as a parent continues to live in this

st at e;
(b) A court of another state does not have

jurisdiction under paragraph (a), or a court of the hone state

of the child has declined to exercise jurisdiction on the

ground that this state is the nore appropriate forum under

section 39 or section 40, and:
1. The child and the child's parents, or the child and
at | east one parent or a person acting as a parent, have a

significant connection with this state other than nere

physi cal presence; and

2. Substantial evidence is available in this state

concerning the child' s care, protection, training, and

personal relationships;

(c) Al courts having jurisdiction under paragraph (a)
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or paragraph (b) have declined to exercise jurisdiction on the

ground that a court of this state is the nore appropriate

forumto deternine the custody of the child under section 39

or section 40; or

(d) No court of any other state would have

jurisdiction under the criteria specified in paragraph (a),

par agraph (b), or paragraph (c).

(2) Subsection (1) is the exclusive jurisdictiona

basis for naking a child custody deternination by a court of

this state.
(3) Physical presence of, or personal jurisdiction

over, a party or a child is not necessary or sufficient to

nmake a child custody determnation

Section 34. Exclusive, continuing jurisdiction.--

(1) Except as otherwi se provided in section 36, a

court of this state which has made a child custody

determ nation consistent with section 33 or section 35 has

excl usive, continuing jurisdiction over the deternination

until:
(a) A court of this state deternmines that the child,

the child' s parents, and any person acting as a parent do not

have a significant connection with this state and that

substantial evidence is no longer available in this state

concerning the child' s care, protection, training, and

personal relationships; or

(b) A court of this state or a court of another state

determnes that the child, the child' s parent, and any person

acting as a parent do not presently reside in this state.
(2) A court of this state that has nade a child
custody determ nation and does not have excl usive, continuing

jurisdiction under this section may nodi fy that determnation
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only if it has jurisdiction to make an initial deternination

under section 33.

Section 35. Jurisdiction to nodify

determ nation. - - Except as otherwi se provided in section 16, a

court of this state nay not nodify a child custody

determ nati on nade by a court of another state unless a court

of this state has jurisdiction to make an initial

determ nati on under section 33(1)(a) or (b) and:

(1) The court of the other state deternines it no

| onger has excl usive, continuing jurisdiction under section 34

or that a court of this state would be a nore conveni ent forum

under section 39; or

(2) A court of this state or a court of the other

state determines that the child, the child' s parents, and any

person acting as a parent do not presently reside in the other

state.
Section 36. Tenporary energency jurisdiction.--

(1) A court of this state has tenporary energency

jurisdiction if the child is present in this state and the

child has been abandoned or it is necessary in an energency to

protect the child because the child, or a sibling or parent of

the child, is subjected to or threatened with m streatnent or

abuse.
(2) If there is no previous child custody

determnation that is entitled to be enforced under this act,

and a child custody proceedi ng has not been commenced in a

court of a state having jurisdiction under sections 33 through

35, a child custody deterninati on nade under this section

remains in effect until an order is obtained froma court of a

state having jurisdiction under sections 33 through 35. If a

child custody proceeding has not been or is not conmenced in a
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court of a state having jurisdiction under sections 33 through

35, a child custody deternination nmade under this section

becones a final determnation, if it so provides and this

state becones the hone state of the child.

(3) If there is a previous child custody determnation

that is entitled to be enforced under this act, or a child

cust ody proceedi ng has been comenced in a court of a state

havi ng jurisdiction under sections 33 through 35, any order

i ssued by a court of this state under this section nust

specify in the order a period which the court considers

adequate to allow the person seeking an order to obtain an

order fromthe state having jurisdiction under sections 33

t hrough 35. The order issued in this state remains in effect

until an order is obtained fromthe other state within the

period specified or the period expires.

(4) A court of this state which has been asked to make

a child custody determination under this section, upon being

informed that a child custody proceedi ng has been conmrenced

in, or a child custody determ nati on has been nade by, a court

of a state having jurisdiction under sections 33 through 35,

shal |l i mrediately conmunicate with the other court. A court of

this state which is exercising jurisdiction pursuant to

sections 33 through 35, upon being inforned that a child

cust ody proceedi ng has been comenced in, or a child custody

determ nati on has been nade by, a court of another state under

a statute simlar to this section shall inmediately

communi cate with the court of that state to resolve the

energency, protect the safety of the parties and the child,

and determine a period for the duration of the tenporary

order.
Section 37. Notice; opportunity to be heard;
37
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(1) Before a child custody deternmination is made under

this act, notice and an opportunity to be heard in accordance

with the standards of section 28 nust be given to all persons

entitled to notice under the laws of this state as in child

cust ody proceedi ngs between residents of this state, any

parent whose parental rights have not been previously

terni nated, and any person havi ng physical custody of the
chil d.
(2) This act does not govern the enforceability of a

child custody determinati on nade without notice or an

opportunity to be heard.

(3) The obligation to join a party and the right to

intervene as a party in a child custody proceedi ng under this

act are governed by the laws of this state as in child custody

proceedi ngs between residents of this state.

Section 38. Simultaneous proceedings. --

(1) Except as otherwi se provided in section 36, a

court of this state nay not exercise its jurisdiction under

sections 33 through 43 if, at the tinme of the commencenent of

t he proceedi ng, a proceedi ng concerning the custody of the

child had been commenced in a court of another state having

jurisdiction substantially in confornmity with this act, unless

t he proceedi ng has been termnated or is stayed by the court

of the other state because a court of this state is a nore

conveni ent forum under section 39.

(2) Except as otherwi se provided in section 36, a

court of this state, before hearing a child custody

proceedi ng, shall exam ne the court docunents and ot her

information supplied by the parties pursuant to section 41. |If

the court determines that a child custody proceedi ng was
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previously commenced in a court in another state having

jurisdiction substantially in accordance with this act, the

court of this state shall stay its proceedi ng and conmuni cate

with the court of the other state. If the court of the state

having jurisdiction substantially in accordance with this act

does not determne that the court of this state is a nore

appropriate forum the court of this state shall disniss the

pr oceedi ng.
(3) In a proceeding to nodify a child custody

determ nation, a court of this state shall determ ne whether a

proceeding to enforce the deternination has been comenced in

another state. |If a proceeding to enforce a child custody

determ nati on has been commenced in another state, the court

may:
(a) Stay the proceeding for nodification pending the

entry of an order of a court of the other state enforcing,

stayi ng, denying, or disnissing the proceeding for

enf or cenent ;

(b) Enjoin the parties fromcontinuing with the

proceedi ng for enforcenment; or

(c) Proceed with the nodification under conditions it

consi ders appropri ate.

Section 39. | nconveni ent forum --

(1) A court of this state which has jurisdiction under

this act to nmake a child custody determ nati on nmay decline to

exercise its jurisdiction at any tine if it deternines that it

is an i nconveni ent forum under the circunstances and that a

court of another state is a nore appropriate forum The issue

of inconvenient forumnay be rai sed upon notion of a party,

the court's own notion, or request of another court.

(2) Before deternining whether it is an inconveni ent
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forum a court of this state shall consider whether it is

appropriate for a court of another state to exercise

jurisdiction. For this purpose, the court shall allowthe

parties to subnmit information and shall consider all rel evant

factors, including:

(a) Whether donestic violence has occurred and is

likely to continue in the future and which state coul d best

protect the parties and the child;
(b) The length of tinme the child has resided outside
this state;

(c) The distance between the court in this state and

the court in the state that would assune jurisdiction

(d) The relative financial circunstances of the

parti es;
(e) Any agreenent of the parties as to which state

shoul d assunme jurisdiction

(f) The nature and | ocation of the evidence required

to resolve the pending litigation, including testinmony of the
child;
(g) The ability of the court of each state to decide

the i ssue expeditiously and the procedures necessary to

present the evidence; and

(h) The familiarity of the court of each state with

the facts and issues in the pending litigation

(3) If acourt of this state deternines that it is an

i nconvenient forumand that a court of another state is a nore

appropriate forum it shall stay the proceedi ngs upon

condition that a child custody proceedi ng be pronptly

commenced in anot her designhated state and nmay i npose any ot her

condition the court considers just and proper

(4) A court of this state nay decline to exercise its
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jurisdiction under this act if a child custody deternination

is incidental to an action for divorce or another proceeding

while still retaining jurisdiction over the divorce or other

pr oceedi ng.
Section 40. Jurisdiction declined by reason of

conduct. - -
(1) Except as otherwi se provided in section 16 or hy

other law of this state, if a court of this state has

jurisdiction under this act because a person seeking to invoke

its jurisdiction has engaged in unjustifiable conduct, the

court shall decline to exercise its jurisdiction unless:

(a) The parents and all persons acting as parents have

acqui esced in the exercise of jurisdiction

(b) A court of the state otherwi se having jurisdiction

under sections 33 through 35 determines that this state is a

nore appropriate forum under section 39; or

(c) No court of any other state would have

jurisdiction under the criteria specified in sections 33
t hr ough 35.
(2) |If a court of this state declines to exercise its

jurisdiction pursuant to subsection (1), it nmay fashion an

appropriate renedy to ensure the safety of the child and

prevent a repetition of the unjustifiable conduct, including

staying the proceeding until a child custody proceeding is

commenced in a court having jurisdiction under sections 33
t hr ough 35.
(3) If a court disnisses a petition or stays a

proceedi ng because it declines to exercise its jurisdiction

pursuant to subsection (1), it shall assess against the party

seeking to invoke its jurisdiction necessary and reasonabl e

expenses, including costs, communi cati on expenses, attorney's
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fees, investigative fees, expenses for w tnesses, travel

expenses, and child care during the course of the proceedings,

unl ess the party fromwhom fees are sought establishes that

the assessnment would be clearly inappropriate. The court nay

not assess fees, costs, or expenses against this state unless

aut hori zed by law other than this act.

Section 41. Information to be submtted to the

court. --
(1) Subject to local law providing for the

confidentiality of procedures, addresses, and other

identifying information in a child custody proceedi ng, each

party, inits first pleading or in an attached affidavit,

shall give infornmation, if reasonably ascertainable, under

oath as to the child' s present address or whereabouts, the

pl aces where the child has lived during the last 5 years, and

t he nanes and present addresses of the persons with whomthe

child has lived during that period. The pleading or affidavit

nmust state whether the party:

(a) Has participated, as a party or witness or in any

ot her capacity, in any other proceedi ng concerning the custody

of or visitation with the child and, if so, identify the

court, the case nunber, and the date of the child custody

determ nation, if any;

(b) Knows of any proceeding that could affect the

current proceedi ng, including proceedings for enforcenent and

proceedings relating to donestic violence, protective orders,

ternmination of parental rights, and adoptions and, if so,

identify the court, the case nunber, and the nature of the

proceedi ng; and

(c) Knows the nanes and addresses of any person not a

party to the proceedi ng who has physical custody of the child
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or clains rights of |egal custody or physical custody of, or

visitation with, the child and, if so, the nanmes and addresses

of those persons.

(2) If the information required by subsection (1) is

not furnished, the court, upon notion of a party or its own

notion, nay stay the proceeding until the information is

f ur ni shed.
(3) If the declaration as to any of the itens

described in paragraphs (1)(a)-(c) is in the affirmative, the

decl arant shall give additional information under oath as

required by the court. The court nmy exami ne the parties under

oath as to details of the informati on furni shed and ot her

matters pertinent to the court's jurisdiction and the

di sposition of the case.

(4) Each party has a continuing duty to informthe

court of any proceeding in this or any other state that could

affect the current proceeding.

Section 42. Appearance of parties and child.--

(1) In achild custody proceeding in this state, the

court may order a party to the proceeding who is in this state

to appear before the court in person with or without the

child. The court may order any person who is in this state and

who has physical custody or control of the child to appear in

person with the child.

(2) |If a party to a child custody proceedi ng whose

presence is desired by the court is outside this state, the

court nmay order that a notice given pursuant to section 8

include a statenent directing the party to appear in person

with or without the child and informng the party that failure

to appear may result in a decision adverse to the party.

(3) The court nmay enter any orders necessary to ensure
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the safety of the child and of any person ordered to appear

under this section

(4) |If a party to a child custody proceeding who is

outside this state is directed to appear under subsection (2)

or desires to appear in person before the court with or

wi thout the child, the court may require another party to pay

reasonabl e and necessary travel and ot her expenses of the

party so appearing and of the child.

Section 43. Definitions.--1n sections 43 through 59:

(1) "Petitioner" neans a person who seeks enforcenent

of an order for return of a child under the Hague Conventi on

on the Gvil Aspects of International Child Abduction or

enforcenent of a child custody determnation

(2) "Respondent" neans a person agai nst whom a

proceedi ng has been comenced for enforcenent of an order for

return of a child under the Hague Convention on the Civil

Aspects of International Child Abduction or enforcenent of a

child custody determnation

Section 44. Enforcenent under the Hague

Convention.--Under this act, a court of this state nay enforce

an order for the return of a child nmade under the Hague

Convention on the Civil Aspects of International Child

Abduction as if it were a child custody deternination

Section 45. Duty to enforce.--

(1) A court of this state shall recognize and enforce

a child custody determination of a court of another state if

the latter court exercised jurisdiction in substanti al

conformty with this act or the deterninati on was nade under

factual circunstances neeting the jurisdictional standards of

this act and the determ nati on has not been nodified in

accordance with this act.
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(2) A court of this state may utilize any renedy

avai |l abl e under other law of this state to enforce a child

custody determ nation nade by a court of another state. The

renedi es provided by sections 43 through 59 are cunul ative and

do not affect the availability of other renedies to enforce a

child custody determnation

Section 46. Tenporary visitation.--

(1) A court of this state which does not have

jurisdiction to nodify a child custody deternination may i ssue

a tenporary order enforcing:

(a) Avisitation schedule nade by a court of another

state; or
(b) The visitation provisions of a child custody

determ nati on of another state that does not provide for a

specific visitation schedul e.

(2) |If a court of this state nmakes an order under

paragraph (1)(b), it shall specify in the order a period that

it considers adequate to allow the petitioner to obtain an

order froma court having jurisdiction under the criteria

specified in sections 33 through 42. The order renains in

effect until an order is obtained fromthe other court or the

peri od expires.

Section 47. Registration of child custody

determ nation. - -

(1) A child custody determ nation issued by a court of

another state nay be registered in this state, with or wthout

a si mul taneous request for enforcenent, by sending to the

appropriate court in this state:

(a) A letter or other docunent requesting

regi stration;

(b) Two copies, including one certified copy, of the
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determ nati on sought to be regi stered, and a statenent under

penalty of perjury that to the best of the know edge and

belief of the person seeking registration the order has not

been nodi fied; and

(c) Except as otherwi se provided in section 41, the

nane and address of the person seeking registration and any

parent or person acting as a parent who has been awar ded

custody or visitation in the child custody deternination

sought to be registered.

(2) On receipt of the docunents required by subsection

(1), the registering court shall

(a) Cause the determination to be filed as a foreign

judgnent, together with one copy of any acconpanyi ng docunents

and information, regardless of their form and

(b) Serve notice upon the persons naned pursuant to

paragraph (1)(c) and provide themw th an opportunity to

contest the registration in accordance with this section

(3) The notice required by paragraph (2)(b) nust state

t hat :

(a) A registered deternmnation is enforceabl e as of

the date of the registration in the sane nmanner as a

determ nation issued by a court of this state;

(b) A hearing to contest the validity of the

regi stered determ nati on nust be requested within 20 days

after service of notice; and

(c) Failure to contest the registration will result in

confirmation of the child custody determ nati on and precl ude

further contest of that determination with respect to any

matter that could have been asserted.

(4) A person seeking to contest the validity of a

regi stered order nust request a hearing within 20 days after

iginal & 9 copies 05/ 04/ 00
03:50 pm 00708- 0108- 595985




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNERPLO O N D WwNPRER O

HOUSE AMENDVMENT
hbd- 08 Bill No. CS for SB 708, 1st Eng.
Anmendnent No. (for drafter's use only)

service of the notice. At that hearing, the court shal

confirmthe regi stered order unl ess the person contesting

regi stration establishes that:

(a) The issuing court did not have jurisdiction under

sections 33 through 42;

(b) The child custody determ nation sought to be

regi stered has been vacated, stayed, or nodified by a court

having jurisdiction to do so under sections 33 through 42; or

(c) The person contesting registration was entitled to

notice, but notice was not given in accordance with the

standards of section 28 in the proceedi ngs before the court

that issued the order for which registration is sought.

(5) If atinely request for a hearing to contest the

validity of the registration is not nade, the registration is

confirmed as a matter of |aw and the person requesting

regi stration and all persons served nust be notified of the

confirmation.

(6) Confirmation of a registered order, whether by

operation of law or after notice and hearing, precludes

further contest of the order with respect to any natter which

coul d have been asserted at the tine of registration

Section 48. Enforcenent of registered deternination.--

(1) A court of this state nmay grant any relief

normal |y available under the laws of this state to enforce a

regi stered child custody determ nation nade by a court of

anot her state.

(2) A court of this state shall recogni ze and enforce

but may not nodify, except in accordance with sections 33

through 42, a registered child custody determ nation of

anot her state.

Section 49. Simultaneous proceedings.--1f a proceeding
47
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for enforcenent under sections 43 through 59 is comenced in a

court of this state and the court deternines that a proceedi ng

to nodify the determination is pending in a court of another

state having jurisdiction to nodify the deterninati on under

sections 33 through 42, the enforcing court shall inmediately

communi cate with the nodifying court. The proceeding for

enforcenent continues unless the enforcing court, after

consultation with the nodifying court, stays or dismsses the

pr oceedi ng.
Section 50. Expedited enforcenent of child custody

determ nation. - -

(1) A petition under sections 43 through 59 nust be

verified. Certified copies of all orders sought to be enforced

and of any order confirming registration nust be attached to

the petition. A copy of a certified copy of an order nay be

attached instead of the original

(2) A petition for enforcenent of a child custody

determ nati on nust state:

(a) Whether the court that issued the deternination

identified the jurisdictional basis it relied upon in

exercising jurisdiction and, if so, what the basis was;

(b) VWhether the determination for which enforcenent is

sought has been vacated, stayed, or nodified by a court whose

deci sion nust be enforced under this act and, if so, identify

the court, the case nunber, and the nature of the proceeding;

(c) \Whether any proceedi ng has been comenced t hat

could affect the current proceeding, including proceedi ngs

relating to donestic violence, protective orders, termnation

of parental rights, and adoptions and, if so, identify the

court, the case nunber, and the nature of the proceeding;

(d) The present physical address of the child and the

iginal & 9 copies 05/ 04/ 00
03:50 pm 00708- 0108- 595985




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNERPLO O N D WwNPRER O

HOUSE AMENDVMENT
hbd- 08 Bill No. CS for SB 708, 1st Eng.
Anmendnent No. (for drafter's use only)

respondent, if known;

(e) VWhether relief in addition to the i medi ate

physi cal custody of the child and attorney's fees is sought,

i ncluding a request for assistance from |l aw enforcenent

officers and, if so, the relief sought; and

(f) If the child custody deternination has been

regi stered and confirnmed under section 47, the date and pl ace

of registration.

(3) Upon the filing of a petition, the court shal

i ssue an order directing the respondent to appear in person

with or without the child at a hearing and may enter any order

necessary to ensure the safety of the parties and the child.

The hearing nust be held on the next judicial day after

service of the order unless that date is inpossible. In that

event, the court shall hold the hearing on the first judicial

day possible. The court may extend the date of the hearing at

the request of the petitioner

(4) An order issued under subsection (3) nust state

the tinme and place of the hearing and advi se the respondent

that at the hearing the court will order that the petitioner

may take i nmedi ate physical custody of the child and the

payment of fees, costs, and expenses under section 54, and nay

schedul e a hearing to deternine whether further relief is

appropriate, unless the respondent appears and establishes
t hat :

(a) The child custody determ nati on has not been

regi stered and confirned under section 47 and that:

1. The issuing court did not have jurisdiction under

sections 33 through 42;

2. The child custody determi nation for which

enforcenent is sought has been vacated, stayed, or nodified by
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a court of a state having jurisdiction to do so under sections
33 through 42; or
3. The respondent was entitled to notice, but notice

was nhot given in accordance with the standards of section 28

in the proceedings before the court that issued the order for

whi ch enforcenent is sought; or
(b) The child custody determ nation for which
enforcenent is sought was registered and confirned under

section 47, but has been vacated, stayed, or nodified by a

court of a state having jurisdiction to do so under sections
33 through 42.
Section 51. Service of petition and order.--Except as

ot herwi se provided in section 53, the petition and order nust

be served by any nethod authorized by the |aws of this state

upon the respondent and any person who has physical custody of
t he child.
Section 52. Hearing and order. --

(1) Unless the court enters a tenporary energency

order pursuant to section 36, upon a finding that a petitioner

is entitled to i medi ate physical custody of the child, the

court shall order that the petitioner may take i mmedi ate

physi cal custody of the child unless the respondent

establi shes that:

(a) The child custody determ nati on has not been

regi stered and confirned under section 47 and that:

1. The issuing court did not have jurisdiction under

sections 33 through 42;

2. The child custody determi nation for which

enforcenent is sought has been vacated, stayed, or nodified by

a court of a state having jurisdiction to do so under sections
33 through 42; or

iginal & 9 copies 05/ 04/ 00
03:50 pm 00708- 0108- 595985




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNERPLO O N D WwNPRER O

HOUSE AMENDVENT
hbd- 08 Bill No. CS for SB 708, 1st Eng.

Amendnment No. _ (for drafter's use only)

3. The respondent was entitled to notice, but notice

was nhot given in accordance with the standards of section 28

in the proceedings before the court that issued the order for

whi ch enforcenent is sought; or
(b) The child custody determnation for which
enforcenent is sought was registered and confirned under

section 47, but has been vacated, stayed, or nodified by a

court of a state having jurisdiction to do so under sections
33 through 42.
(2) The court shall award the fees, costs, and

expenses aut horized under section 54 and nay grant additiona

relief, including a request for the assistance of |aw

enforcenent officers, and set a further hearing to deternine

whet her additional relief is appropriate.

(3) If aparty called to testify refuses to answer on

the ground that the testinony nay be self-incrininating, the

court may draw an adverse inference fromthe refusal

(4) A privilege against disclosure of conmunications

bet ween spouses and a defense of i mMmunity based on the

relati onship of husband and wife or parent and child may not

be invoked in a proceedi ng under sections 43 through 59.

Section 53. Warrant to take physical custody of
child.--
(1) Upon the filing of a petition seeking enforcenent

of a child custody deternination, the petitioner nay file a

verified application for the i ssuance of a warrant to take

physi cal custody of the child if the childis likely to

iminently suffer serious physical harmor renpbval fromthis

state.
(2) |If the court, upon the testinony of the petitioner

or other witness, finds that the child is likely to iminently
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suffer serious physical harmor renmoval fromthis state, it

may issue a warrant to take physical custody of the child. The

petition nust be heard on the next judicial day after the

warrant is executed unless that date is inpossible. In that

event, the court shall hold the hearing on the first judicial

day possible. The application for the warrant nust include the

statenents required by section 50(2).

(3) A warrant to take physical custody of a child

must :

(a) Recite the facts upon which a concl usion of

i mm nent serious physical harmor renoval fromthe

jurisdiction is based;

(b) Direct |aw enforcenent officers to take physica

custody of the child inmedi ately; and

(c) Provide for the placenent of the child pending

final relief.

(4) The respondent nust be served with the petition

warrant, and order imediately after the child is taken into

physi cal cust ody.

(5) A warrant to take physical custody of a child is

enforceabl e throughout this state. If the court finds on the

basis of the testinopny of the petitioner or other wtness that

a less intrusive renedy is not effective, it nay authorize | aw

enforcenent officers to enter private property to take

physi cal custody of the child. If required by exigent

ci rcunstances of the case, the court nmamy authorize | aw

enforcenent officers to nake a forcible entry at any hour

(6) The court nmmy inpose conditions upon placenent of

a child to ensure the appearance of the child and the child's

cust odi an.
Section 54. Costs, fees, and expenses. --
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(1) The court shall award the prevailing party,

including a state, necessary and reasonabl e expenses incurred

by or on behalf of the party, including costs, comunication

expenses, attorney's fees, investigative fees, expenses for

W tnesses, travel expenses, and child care during the course

of the proceedings, unless the party fromwhom fees or

expenses are sought establishes that the award woul d be

clearly inappropriate.

(2) The court nmay not assess fees, costs, or expenses

agai nst a state unless authorized by law other than this act.

Section 55. Recognition and enforcenent.--A court of

this state shall accord full faith and credit to an order

i ssued by another state and consistent with this act which

enforces a child custody determ nation by a court of another

state unl ess the order has been vacated, stayed, or nodified

by a court having jurisdiction to do so under sections 33
t hr ough 42.
Section 56. Appeals.--An appeal nmay be taken froma

final order in a proceeding under sections 43 through 59 in

accordance with expedited appell ate procedures in other civil

cases. Unless the court enters a tenporary energency order

under section 36, the enforcing court nmay not stay an order

enforcing a child custody deternination pendi ng appeal

Section 57. Role of state attorney.--

(1) In a case arising under this act or involving the

Hague Convention on the Cvil Aspects of International Child

Abduction, the state attorney nmay take any lawful action

including resort to a proceedi ng under sections 43 through 59

or any other available civil proceeding, to locate a child,

obtain the return of a child, or enforce a child custody

determ nation, if there is:
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(a) An existing child custody deternination

(b) A request to do so froma court in a pending child

cust ody proceedi ng;

(c) A reasonable belief that a crimnal statute has

been vi ol ated; or
(d) A reasonable belief that the child has been
wrongfully renpved or retained in violation of the Hague

Convention on the Civil Aspects of International Child
Abducti on.
(2) A state attorney acting under this section acts on

behal f of the court and may not represent any party.

Secti on 58. Rol e of | aw enforcenent officers.--At the

request of a state attorney acting under section 57, a | aw

enforcenent officer nay take any | awful action reasonably

necessary to locate a child or a party and assist a state

attorney with responsibilities under section 57.

Section 59. Costs and expenses.--If the respondent is

not the prevailing party, the court nay assess agai nst the

respondent all direct expenses and costs incurred by the state

attorney and | aw enforcenent officers under section 57 or

section 58.
Section 60. Application and construction.--ln applying

and construing this act, consideration nust be given to the

need to pronote uniformty of the law with respect to its

subj ect matter anbng states that enact it.

Section 61. Severability clause.--1f any provision of

this act or its application to any person or circunmstance is

held invalid, the invalidity does not affect other provisions

or applications of this act which can be given effect wthout

the invalid provision or application, and to this end the

provisions of this act are severable.

iginal & 9 copies 05/ 04/ 00
03:50 pm 00708- 0108- 595985




© 00 N o O b~ W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O N D WNPRER O

HOUSE AMENDVMENT
hbd- 08 Bill No. CS for SB 708, 1st Eng.
Anmendnent No. (for drafter's use only)

Section 62. Transitional provision.--A notion or other

request for relief made in a child custody proceeding or to

enforce a child custody deternination which was commenced

before the effective date of this act is governed by the | aw

in effect at the tine the notion or other request was nade.
Section 63. Effective Cctober 1, 2000, subsection (7)
of section 39.502, Florida Statutes, is anended to read:

39.502 Notice, process, and service.--

(7) Service of the summons and service of pleadings,
papers, and notices subsequent to the summbns on persons
outside this state nust be nmade pursuant to section 28 of the

Uni form Child Custody Jurisdiction and Enforcenent Act s+
611312

Section 64. Effective Cctober 1, 2000, paragraph (b)
of subsection (2) of section 61.13, Florida Statutes, is

amended to read:

61. 13 Custody and support of children; visitation
rights; power of court in making orders.--

(2)

(b)1. The court shall determine all matters relating
to custody of each minor child of the parties in accordance
with the best interests of the child and in accordance wth
the Uniform Child Custody Jurisdiction and Enforcenent Act. It

is the public policy of this state to assure that each m nor
child has frequent and continuing contact with both parents
after the parents separate or the marriage of the parties is
di ssol ved and to encourage parents to share the rights and
responsibilities, and joys, of childrearing. After considering
all relevant facts, the father of the child shall be given the
sane consideration as the nother in determning the prinmary
residence of a child irrespective of the age or sex of the
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chi | d.

2. The court shall order that the parental
responsibility for a minor child be shared by both parents
unl ess the court finds that shared parental responsibility
woul d be detrinmental to the child. Evidence that a parent has
been convicted of a felony of the third degree or higher
i nvol ving donestic violence, as defined in s. 741.28 and
chapter 775, or neets the criteria of s. 39.806(1)(d), creates
a rebuttable presunption of detrinment to the child. If the
presunption is not rebutted, shared parental responsibility,
including visitation, residence of the child, and decisions
made regarding the child, may not be granted to the convicted
parent. However, the convicted parent is not relieved of any
obligation to provide financial support. If the court
determ nes that shared parental responsibility would be
detrinental to the child, it nmay order sole parental
responsibility and make such arrangenents for visitation as
wi |l best protect the child or abused spouse fromfurther
harm Wether or not there is a conviction of any of fense of
donestic violence or child abuse or the existence of an
injunction for protection against donestic violence, the court
shal | consi der evidence of donmestic violence or child abuse as
evi dence of detrinment to the child.

a. |In ordering shared parental responsibility, the
court may consider the expressed desires of the parents and
may grant to one party the ultinmate responsibility over
specific aspects of the child' s welfare or nay divide those
responsibilities between the parties based on the best
interests of the child. Areas of responsibility may include
primary residence, education, nedical and dental care, and any
other responsibilities that the court finds unique to a
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particular famly.

b. The court shall order "sol e parental
responsibility, with or without visitation rights, to the
other parent when it is in the best interests of" the minor
chi | d.

c. The court may award the grandparents visitation
rights with a minor child if it is in the child' s best
interest. Grandparents have | egal standing to seek judicial
enforcenent of such an award. This section does not require
that grandparents be nade parties or given notice of

di ssol uti on pl eadi ngs or proceedi ngs—hor—do—grantdparents—have
Fegal—standing—as—contestants—as—defined—+n—s—61+-1366. A

court may not order that a child be kept within the state or
jurisdiction of the court solely for the purpose of pernmitting
visitation by the grandparents.

3. Access to records and information pertaining to a
m nor child, including, but not linmted to, nedical, dental
and school records, nay not be denied to a parent because the
parent is not the child s prinmary residential parent.

Section 65. Effective Cctober 1, 2000, paragraph (d)
of subsection (3), subsection (4), and paragraph (a) of
subsection (7) of section 741.30, Florida Statutes, are
amended to read:

741.30 Donestic violence; injunction; powers and
duties of court and clerk; petition; notice and heari ng;
tenporary injunction; issuance of injunction; statew de
verification system enforcenent.--

(3)

(d) If the sworn petition seeks to determ ne issues of
custody or visitation with regard to the ninor child or
children of the parties, the sworn petition shall be
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acconpani ed by or shall incorporate the allegations required

by section 41 s—6+-332 of the Uniform Child Custody
Jurisdiction and Enforcenent Act.

(4) Upon the filing of the petition, the court shal
set a hearing to be held at the earliest possible tine. The
respondent shall be personally served with a copy of the
petition, financial affidavit, uniformchild custody
jurisdiction and enforcement act affidavit, if any, notice of

hearing, and tenporary injunction, if any, prior to the
heari ng.

(7)(a)l. The clerk of the court shall furnish a copy
of the petition, financial affidavit, uniformchild custody
jurisdiction and enforcenment act affidavit, if any, notice of

hearing, and tenporary injunction, if any, to the sheriff or a
| aw enforcenent agency of the county where the respondent
resides or can be found, who shall serve it upon the
respondent as soon thereafter as possible on any day of the
week and at any tinme of the day or night. The clerk of the
court shall be responsible for furnishing to the sheriff such
information on the respondent's physical description and
| ocation as is required by the departnent to conply with the
verification procedures set forth in this section
Not wi t hst andi ng any ot her provision of law to the contrary,
the chief judge of each circuit, in consultation with the
appropriate sheriff, may authorize a | aw enforcenent agency
within the jurisdiction to effect service. A |law enforcenent
agency serving injunctions pursuant to this section shall use
service and verification procedures consistent with those of
the sheriff.

2. Wien an injunction is issued, if the petitioner
requests the assistance of a | aw enforcenent agency, the court
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may order that an officer fromthe appropriate | aw enforcenent
agency acconpany the petitioner and assist in placing the
petitioner in possession of the dwelling or residence, or

ot herwi se assist in the execution or service of the
injunction. A law enforcenent officer shall accept a copy of
an injunction for protection against donestic violence,
certified by the clerk of the court, fromthe petitioner and

i medi ately serve it upon a respondent who has been | ocated
but not yet served.

3. Al orders issued, changed, continued, extended, or
vacat ed subsequent to the original service of docunents
enuner at ed under subparagraph 1., shall be certified by the
clerk of the court and delivered to the parties at the tine of
the entry of the order. The parties may acknow edge recei pt
of such order in witing on the face of the original order
In the event a party fails or refuses to acknow edge the
receipt of a certified copy of an order, the clerk shall note
on the original order that service was effected. |If delivery
at the hearing is not possible, the clerk shall mail certified
copies of the order to the parties at the |ast known address
of each party. Service by mail is conplete upon nailing.

When an order is served pursuant to this subsection, the clerk
shal|l prepare a witten certification to be placed in the
court file specifying the tine, date, and nethod of service
and shall notify the sheriff.

If the respondent has been served previously with the

tenmporary injunction and has failed to appear at the initial
hearing on the tenporary injunction, any subsequent petition
for injunction seeking an extension of tinme may be served on

t he respondent by the clerk of the court by certified mail in
59
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lieu of personal service by a | aw enforcenent officer

Section 66. Effective Cctober 1, 2000, sections
61.1302, 61.1304, 61.1306, 61.1308, 61.131, 61.1312, 61.1314,
61.1316, 61.1318, 61.132, 61.1322, 61.1324, 61.1326, 61.1328,
61.133, 61.1332, 61.1334, 61.1336, 61.1338, 61.134, 61.1342,
61. 1344, 61.1346, and 61.1348, Florida Statutes, are repeal ed.

Section 67. This act shall take effect July 1, 2000,
except that the provisions of the Uniform Child Custody

Jurisdiction and Enforcenent Act shall take effect COctober 1,
2000.

=—=============== T | T L E A MENDMENT ===============
And the title is anended as fol | ows:
renove fromthe title of the bill: the entire title

and insert in lieu thereof:
Abill to be entitled

An act relating to fanmly safety; amendi ng ss.
25.385, 39.902, 741.28, and 943.171, F.S.
redefining the terns "donmestic violence" and
"fam |y or household nenber"; anendi ng s.
61. 1825, F.S.; providing for additiona
ci rcunstances when a fanmily viol ence indicator
nmust be placed on a record; anending s.
90.5036, F.S.; redefining the terns "donestic
vi ol ence center" and "domestic viol ence
advocat e"; specifying the persons to whom
confidential comrunication provisions apply;
providing for confidentiality of certain
communi cations only if the donestic violence
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advocate is registered with the Departnment of
Children and Fami |y Services; anending s.
470.002, F.S.; revising the definition of

"l egal |y authorized person" for purposes of
donestic viol ence cases; anending s. 741.2901
F.S.; prohibiting certain fanmly or household
menbers fromqualifying as | egally authorized
persons in cases involving donestic viol ence;
anending s. 741.30, F.S.; specifying when a
person has standing to file a petition for an
i njunction agai nst donestic violence; providing
for incidents that describe violence or threats
of violence; providing legislative intent with
regard to victimprotection; authorizing the
court to grant extensions of tenporary

i njunctions; specifying when a court nmay grant
relief; providing factors for the court to
consider in determning i nm nent danger
requiring a batterers' intervention programto
provide notification of discharge; providing
that respondents nust conplete a batterers
intervention programif ordered; providing

ci rcunst ances under which the court may not
grant a request to nodify or dissolve an

i njunction; providing for recording of

proceedi ngs; directing the Ofice of the State
Courts Administrator to exanmi ne and devel op
reconmendat i ons concerning certain court
practices; requiring a report to the Governor
and Legislature; anending s. 414.0252, F.S.
nodi fying the definition of "fanm |y" under the
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WAGES Program for specified purposes; creating
s. 753.01, F.S.; providing legislative findings
and intent; creating s. 753.02, F.S.; providing
definitions; creating s. 753.03, F.S.
establishing the Ofice for Certification and
Moni tori ng of Supervised Visitation Prograns
under the C earinghouse on Supervised
Visitation within the Institute for Famly

Vi ol ence Studies of the Florida State

Uni versity School of Social Wirk; providing for
certification and nonitoring of supervised
visitation prograns; creating s. 753.04, F.S.
providing duties of the d earinghouse on
Supervi sed Visitation; providing for nninum
program st andards; providing for appointnent of
an advi sory board; providing board nenbershi p;
providing for approval of programcertification
and funding; providing for certain training and
assi stance for supervised visitation prograns;
providing for rules; repealing ss. 753.001
753.002, and 753.004, F.S., relating to the
Florida Famly Visitation Network and

supervi sed visitation projects; providing a
directive to statute editors; providing that

i mpl erent ation of provisions of this act
relating to supervised famly visitation is
contingent on appropriations; restricting
certain appropriations expenditures; creating
the "Uniform Child Custody Jurisdiction and
Enforcenent Act"; providing definitions;

speci fyi ng proceedi ngs not governed by the act;
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providing application to Indian tribes;
providing international application of the act;
providing the effect of a child custody

determ nation; providing priority for questions
of jurisdiction under the act; providing for
notice to persons outside the state; providing
for appearance at proceedings and limted

i munity; providing for comruni cati on between
courts of this state and courts of other
states; providing for taking testinony in

anot her state; providing for cooperation

bet ween courts and the preservation of records;
providing for initial child custody
jurisdiction; providing for exclusive,
continuing jurisdiction; providing for
jurisdiction to nodify a child custody

determ nation; providing for tenporary
enmergency jurisdiction; providing for notice,
opportunity to be heard, and joinder; providing
procedures with respect to sinultaneous
proceedi ngs; providing for determ nation of an
i nconveni ent forum providing procedures for a
decline of jurisdiction by reason of conduct;
specifying information to be subnmitted to the
court; providing for the appearance of the
parties and the child at proceedi ngs; providing
definitions relating to enforcenent; providing
for enforcenent under the Hague Convention
providing duty of the court to enforce child
custody determ nations of a court of another
state; providing for tenporary visitation
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providing for registration of out-of-state
child custody determ nations; providing for
enforcenent of registered deterninations;
provi di ng procedures with respect to

si mul t aneous proceedi ngs; providing for
expedited enforcenent of a child custody
determ nation; providing for service of
petition and order; providing for hearing and
order; providing for issuance of a warrant to
t ake physical custody of a child under certain
ci rcunstances; providing for award of costs,
fees, and expenses to the prevailing party;
providing for recognition of enforcenent orders
of a court of another state; providing for
appeal s; providing for actions by the state
attorney; providing for actions by |aw
enforcenent officers; providing for assessnment
of costs and expenses incurred by the state
attorney and | aw enforcenent officers;
providing for application and construction of
the act; providing severability; providing for
transition; anending ss. 39.502, 61.13, and
741.30, F.S.; conforning references and cross
references; repealing ss. 61.1302, 61.1304,
61. 1306, 61.1308, 61.131, 61.1312, 61.1314,
61.1316, 61.1318, 61.132, 61.1322, 61.1324,
61. 1326, 61.1328, 61.133, 61.1332, 61.1334,
61. 1336, 61.1338, 61.134, 61.1342, 61.1344,
61. 1346, and 61.1348, F.S., relating to the
"Uniform Child Custody Jurisdiction Act";
providing effective dates.
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